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Vé Herman, Henry & Dominic

Herman, Henry & Dominic la hing luit ¢é vin phong tai Thanh phé Ho Chi Minh va Ha Néi.
Céc linh vyc hoat dong ctia hing bao gom doanh nghiép va thuong mai, mua bdn v sdp nhip, tii
trg von, bit dong san, s& httu trf tué va giai quyét tranh chip. Hang tu vin cho cdc giao dich trong
nudc va xuyén bién gidi, dong thoi 1a thanh vién cta Lawyers Associated Worldwide va
International Trademark Association.!

Website: ezlawfirm.org. Lién hé: info@ezlawfirm.org.

BEN TRONG MOT HANG LUAT

M0 hinh, tai chinh, nghé nghiép va nhing thay d&i phia truéc. Ban tiéng Viét 1.1, thdng 11/2026, dich tir ban tiéng
Anh How Law Firms Work (ban 1.1). Ban nay b6 sung Phan VII, gdm cdc Chuong 21-24.

VE CUON SACH
Cudn sich do Herman, Henry & Dominic bién soan. C4c partner ctia hing tirng hoc tip va hinh nghé & nuée ngoai
va trong nudc, tai cdc cong ty ludt qudc € cting nhu cong ty ludt trong nudc, nén cé nhiéu géc nhin vé cht dé cta

cudn sich. Cudn sdch dugc chia sé véi hy vong moi ngudi, dic biét 1a sinh vién ludt, c6 thém géc nhin vé ngheé.

Lién hé: info@ezlawfirm.org

Céc hang luit Castellan & Okafor, Lindqvist Weir, Tessellate va cdc nhin vit Ana, Dev I3 hu cdu. Néi dung phuc vu

tim hiéu va hoc tip, khong phai y kién tu vin phép Iy cho mot vu viée cu thé.

Ch dan trang: EB Garamond va Cormorant (gidy phép SIL Open Font License). Bia va cdc trang m& phin goi lai

kiéu déng sich luit truyén théng: bia mau da sing, nhin do6 dit trén nhin den, chi ép vang.

1. Herman, Henry & Dominic, website chinh thitc, thong tin vé linh vyc hinh nghg, tu cich thanh vién va vin phong; Lawyers Associated
Worldwide, thong tin hang trong danh ba thanh vién. Truy cip ngdy 2/11/2026. Thong tin vé tu cich thanh vién INTA do hang ty cong bé.
Noi dung nay khong dua ra khing dinh vé s6 nhan sy hién tai hodc th hang ctia hang.



Viéc hoc ludt gitip sinh vién nhin dién vin d&, giai thich quy dinh va xiy dung lip luin. Khi gia
nhip mot hing luit, ngudi ludt su lai diing trude mot nhém ciu hoi khde. Ai quyét dinh hing nhan
cong viéc ndo? Vi sao mot ludt su trd thanh partner, trong khi ngudi khdc di theo mot 16 trinh nghe
nghiép khdc? Vi sao hang bdo 1ai nhung vin chit vt thanh todn cdc khodn dén han? Va diéu gi thay
déi khi cong nghé rat ngin thoi gian cin d€ hoan thanh mot cdng viée?

Nhing ciu hoi 4y huéng vao t8 chire noi hoat dong hanh nghe dién ra. Hiéu t8 chdc gitp luit
su tré nhin r6 hon cdc quyét dinh hing ngay vé phin cong nhin sy, gidm sdt, dinh gi4 va thing tién.
Su hiéu bi€t d6 cang gitp phin biét mét quyét dinh kinh doanh hogp ly véi quyét dinh 6 thé dat
chuidn muyc nghe nghiép vio tinh thé rti ro.

Cudn sdch nay gidi thich cich hang luit vin hanh trén ba phuong dién: moét don vi kinh doanh,
mdt 8 chic hanh nghe va modt noi dé mdi ngudi xdy dung su nghiép. Noi dung xuyén sudt 12 méi
lien hé¢ gitra dich vy khich hang cin, nhiing ngudi cung cdp dich vy, dong tien hing nhin dugc va
céc nghia vu chi phdi hoat dong ctia hang. Muc tiéu 13 lam r6 nhiing mdi lién hé 4y ma khong doi
hoi ngudi doc phai ¢6 sdn kién thite vé ké todn, quin tri hay kinh t€ hoc.

Khong c6 mot mé hinh hing lut duy nhit. Luit sw hanh nghe doc lap, hing ludt chuyén siu t8
chtic theo m6 hinh hgp danh, hing luit quéc t€ va nha cung cip dich vu dua vao cong nghé phai
dép tng nhing yéu ciu khdc nhau. Ngay ca cdc hing st dung tén goi va chirc danh tuong tu cting
6 thé khdc nhau veé chu s6 httu, cdch ra quyét dinh va co ché phan chia lgi nhuin. Co cdu ctia méi
hing phan dnh quy dinh tai noi hoat dong, nhu ciu khich hang, truyén thong ngheé nghiép va lya
chon ctia nhiing ngudi dieu hanh.

Vi vily, cudn sich tip trung so sinh cdc mod hinh, khong x€p hang chung. Céc vi du dugc ldy tir
nhitu hé théng phdp luit va déu can dugc doc trong pham vi twong Gng. Mot noi cho phép nha
diu tu bén ngoai gép von vao hing luit khong c6 nghia noi khéc cting cho phép. Mot khio sit vé
céc hing 16n phuc vu doanh nghiép cting khong du dé mo6 ta trai nghiém ctia mét vin phong nho
phuc vu khéch hang cd nhan.

Ba hing ludt hu cdu gitp cdc vi du vé tai chinh va t6 chitc tré nén cy thé. S6 liéu cia cdc hing la
gia dinh phuc vu viéc hoc, khong phai chi tiéu hiéu qua ma mét hing thyc t€ cin dat. Nho d6, cling
mot vin dé c6 thé dugce xem xét tir nhieu phia: phi dich vu tao ra lgi nhudn nhu thé nao, lgi nhuin
chuyén thanh tién ra sao, va cdc dong lyc hinh thanh tir qud trinh 4y anh huéng thé nao dén khich
hang va luft su.

Nghe luit sé ti€p tuc thay déi. Quy dinh vé s& httu, ky vong ctia khdch hang va cong nghé déu
anh hudng dén céch t6 chitc cong viée, nhung khong du bdo nao ¢é thé xéc dinh twong lai ctia moi
hing luit. Diém khoi dau hitu ich hon 1a hiéu nhang quyét dinh hing phéi dua ra, bing ching c6
thé stt dung v hé¢ qua cta tiing lua chon. Cdch nhin d6 vin ¢ gid tri ngay cd khi cong cu, s6 liéu thi
trudng va mo hinh kinh doanh cu thé d4 thay déi.
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Céch doc cudn sich

Cubn sich cung cdp mot khung phén tich d€ tim hiéu hing luit, dit ciu hdi ¢6 co s& va nhin ra
nhng diém cin thém thong tin. Website, chitc danh hay s8 liéu tai chinh cta hang déu khong tw
chiing phin dnh diy du t8 chie dé.

Phin I gidi thiéu dich vu phdp ly va qud trinh hinh thanh hing luit. Phin II so sinh md hinh kinh
doanh va quy dinh vé s¢ h@u. Phin III trinh bay nghe nghiép, vin hanh v quin tri. Phin IV di theo
dong tién. Phan V va VI ban veé khdch hang, canh tranh, nhting stc ép ddi véi nghe ludt va cdc
huéng thay déi c6 thé xay ra. Phin VII xem xét nhing lic hang luit gip khing hodng: xung dot loi
ich gitra cdc khdch hang, bit dong gitra cdc partner, partner ra di cting khdch hang, gidi thé va phd

san.

Ngudi doc ¢6 thé doc Ian lugt hodc chon chuong theo méi quan tim:

MSi quan tim Chuong goi y

Mo hinh kinh doanh 1,3-6va20

Nghe nghiép va phét trién ning luc 7,10, 14, 18-20 va Két luin
Vin hanh va chit lugng 8-10va19

Tai chinh va sé httu 11-15

Khdch hang va canh tranh 16-17

Khi hing luit gip khiing hoang 21-24

Vi du va s6 tién. Castellan & Okafor (C&O), Lindqvist Weir (LW) va Tessellate la cic hing hu cdu;
Ana vi Dev 12 nhttng nhan vit hu cdu. Hoan canh cta ho dugc xiy dung dé€ giai thich co ché vin
hanh, khong phai dé thuit lai sy kién c6 thit. Cdc khoin tién gia dinh khong gin véi ky hiéu tién t&
trong ban ti€éng Anh, “m” 12 vi€t tit ctia million, dugc vi€t 1a “triéu” trong ban ti€ng Viét. S6 liu thi
trudng thuc € git nguyén loai tién, ngudn va ky bdo cdo. Do lam tron, téng s6 hién thi c¢6 thé

chénh léch nho so véi két qui cong tirng dong.

K€ todn. Céc hing hgp danh hu cdu stt dung mo hinh gian lugc theo co s tién, trir khi bang c6 ghi
khdc. Tessellate stz dung co s don tich. Tinh s& phi d4 thu duge khong duong nhién 14 tinh doanh
thu ké todn; gid tri phi ctia cdng viéc dang chd thanh todn cting khong ddng nghia véi lugng tien

mit can d€ i trg cho cdng viéc d6. Mi vi du tai chinh cin dugc doc cing céc gia dinh di néu.

H¢ théng phdp luit va nguon din. Noi dung phin biét quy dinh di dugc ban hanh, huéng din
ctia co quan quan ly, quy tic nghe nghiép miu, dé xuit va thong 1¢ thi trudng. Céc vi du phép ly chi
dp dung trong hé thong phdp luit va hoan cinh dugc xdc dinh, khong phai 1a quy tic chung cho
moi noi. Py 14 tai liéu phuc vu tim hiéu va hoc tip, khong phai y kién tu vin cho moét vu viée cu
thé. Ngay ctia nguon dugc ghi trong chu thich titng chuong; ban tiéng Anh lam co s& cho ban dich
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nay di dugc ra sodt vao ngay 2/11/2026. Nghién cttu lich st vin 1 bing chirng vé giai doan lich st
dugc nghién ctu, ké ca khi dugc trinh bay bén canh nghién ctru méi hon.

Cong cu hd trg doc. Bing dugc dung dé so sinh co cdu hoic trinh bay phép tinh. Muc Theo dong
tién dién gidi mot vi du tdi chinh; D67 chiéu cdc bé thong phdp ludt so sénh quy dinh gitta cdc noi; V7
du phén tich xem xét mot hing hu ciu. Gde nhin thue hank 1a nhin dinh phin tich, khong phii 16
trich din hay tri nghiém cd nhin dugc gén cho mot partner cu thé. Méi chuong két thic bing
nhtng diém can nhd, gidi thich thuit ng@, ciu hoi va goi y doc thém. Cdc phu luc tip hop thuit

ng, chi s6 tai chinh vi ciu héi d€ tim hiéu mot hing luit.



Muc luc
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Hiéu vé hing lugt

CHUONG 1
Hing luat thuc sy bdn diéu gi?

CHUONG 2
Hing luit da hinh thanh nhu thé nio: Lugc stt



cuvong ]

Hing luit thuc su bdn diéu gi?

Chuong nay gidi thich kbdch hang mua gi tiw mét hing ludt, cong viéc chuyén thanh doanh thu
nhu thé nao, va vi sao loi ich cia kbdch hang, ludt su va chi sé hitu kbong phds lic nao cing
thong nhat.

rong ngay dau di lam, ludt su méi thudng duge hudng din st dung hé thong ghi nhin thoi
T gian cua hang. Tai Castellan & Okafor (C&O), hing luit thuong mai gi dinh c6 48 ludt su

dugc st dung xuyén sudt cudn sich, Ana ghi nhin thoi gian lam viée theo tirng vu viée ctia
khdch hang, véi don vi sdu phtt. Ana la sinh vién luit nim cudi dang thyc tip, nén phin 16n cong
viée c6 ngudi gidm sit. Mot phan thoi gian ¢6 ghi nhin sé dugc tinh phi cho khdch hang; phan khéc
dugc xem 12 thoi gian dio tao hodc bi diéu chinh gidm trudce khi ldp héa don.

Bang ghi thoi gian két ndi nhing cong viée hing ngdy ctia Ana véi cdc quyét dinh ma 6 ¢6 thé
chua nhin thiy. Hang dung da liéu d6 d¢ dinh gid dich vu, b8 tri nhin sy, theo d6i ngin sich va
dénh gi4 hiéu qua cong viéc. Qua d6 cing hién r6 mot vin dé co ban: khdch haing mudn mot két
qua httu ich, ludt su cin thoi gian d€ tao ra két qua 4y, con hang phii kiém da tién d€ tra cho ngudi
lam viéc va ti€p tuc hoat dong.

Vi vy, hiéu moét hing luit khong chi 1a biét céc linh vyc hanh nghe hoic tén nhting partner —
chttc danh thanh vién cip cao trong co cdu hang. Cin hiéu t8 chtc d6 cam két ditu gi, thuc hién

cam két bing cdch nio va phén chia thu nhdp tir cong viée ra sao.

§ Khich hang thuc sy mua gi?

Khéch hang thudng tim dén dich vu phdp ly vi c6 mdt viée cin dugc gidi quyét. Gidm déc doanh
nghiép dang tranh chip v6i nha cung cdp c6 thé mudn dugc giao hang, boi thudng hoic dat mot
thoa thuin kha thi. Gia dinh bdn nhd mudn giao dich hoan tit an ton, dting han. Kién thdc phdp
ludt c6 gid tri vi gitip khdch hang tién gan hon dén nhtng muc tiéu do.

Thong thudng, khich hang tim ki€ém nhiéu lgi ich cting ltc: dat mot két qua hodc trinh thiét
hai, hi€u r6 hon ve rti ro, dugc xtt Iy cong viée kip thoi, ti€p cin dung tha tuc va chuyén mon, dong
thoi ¢é ngudi chiu tréch nhiém vé cong viéc. Thit tu wu tién ctia mdi khdch hang khdc nhau. Doanh
nghiép dang d6i mit v6i mot lénh cAm cha tda dn cb thé coi tdc do quan trong hon gid; doanh
nghiép cin gia han hang trim hop dong thuong 1€ ¢6 thé vu tién tinh nhit quin va kiém sodt chi
phi.

Can phin biét san phim ban giao véi lgi ich ma san phim d6 mang lai. Hop dong, y ki€én phip Ly
hoic hd so ndp toa 1 san phim ban giao. Loi ich nim & viéc ching giup khdch hang hoan tit giao

dich, lua chon cdch hanh dong hodc bio vé mot quyén nhu thé nio. Viée soan thao tét phii phuc vu



HANG LUAT THUC SU BAN PIEU Gi?

muc dich d6. Mot hgp dong chit ché ve ky thudt van cé thé di kem 10i tu vin chua t8t néu lude su
b6 qua rti ro thuong mai nghiém trong ma khach hang cin duge biét.

Phi dich vy thong thudng khong mua duge sy bio dim vé két qui. Ludt su thyc hién cong viée
trong pham vi di thoa thuin va ¢é cdc nghia vu phét sinh tir thoa thuin cung cdp dich vu cting phdp
luit 4p dung. Toa 4n vin c6 thé xr bit loi cho khich hang, co quan quan 1y ¢6 thé tir chéi chip
thuin hoic d6i tdc cd thé rat khoi giao dich. Co ché phi gin véi két qui c6 thé phin chia mét phin
rai ro d6, nhung viée ¢é duge 4p dung va dp dung theo diéu kién nio phu thudc tiing hé théng
phdp luit (xem Chuong 13).

Céc loai cong viée khdc nhau cting ddi hoi cich bd tri nhin sy, gidm st va tinh phi khéc nhau.

Bang 1.1 12 diém khdi dau dé€ phén tich; cdc nhém trong bang cé thé giao nhau.

BANG 1.1 Ndm nhdm cong viéc phdp Ly

Mirc d c6 thé dy liéu thong

Nhém cong viéc  Diéu khdch hing mong mudn  Vidu thudng

Tu vin phong Nhin dién v trénh vin de Ra sodt chinh sich lao dong ~ Thudng cé thé dy liéu néu pham vi

ngira 10 rang

Giao dich Hoan tdt giao dich v6i dieu kién  Mua doanh nghiép; thoa Cic giai doan quen thudc, nhung
chdp nhén dugc thuin hop dong thué chi tiét con bit dinh

Tranh chdp Thyc thi quyen, dat thoa thuin  Yéu ciu thanh todn héadon  Phuy thudc ching ct, thi tuc va cdc
hoic han ché tén that con ng bén khic

Tuén tha Dip ting yéu ciu clia phdp ludt  Gia han gidy phép; thuc Cong viée thudng I¢ c6 thé dy li¢u;
vi cd quan quan ly hién nghia vu bdo cdo dieu tra khé du liéu hon

Congviécliplai,  Duogc thuc hién tin cdy véichi ~ Hop dong miu; chuyén Dé du liéu hon khi kiém sodt dugc

thudng lé phi tuong xting nhuong bit dong sin dau vao va ngoai l¢

Miic d6 c6 thé dy liéu anh hudng dén cich tinh phi, nhung khong quyét dinh hoan toan cich tinh
phi. Cong viéc ¢4 tinh lip lai thuong d& xdc dinh pham vi vi bdo phi ¢& dinh hon. Cong viéc con
nhiéu bit dinh c6 thé phu hgp véi phi theo gid, ngin sich theo giai doan hoic mitc phi kem cdc gia
dinh r6 rang. C4 hai loai déu ¢4 thé cin dén ning lyc nhin dinh cta luit su gidu kinh nghiém, nhit
12 khi mdt vu viéc tudng nhu thudng 1€ lai ¢ rai ro khic thudng.

§ Vi sao khdch hang thué mét hing luit thay vi chi thué mét luit su?

Chit lugng dich vu phdp ly ¢6 thé khé ddnh gid. Mot hop dong doc ¢6 vé hop ly vin ¢6 thé chira
diém y€u chi boc 16 sau nhitu nim. Piy 13 moét dang bit cin xtrng thong tin: mét bén ¢ nhitu
thong tin hodc chuyén mén lién quan hon bén kia. Khdch hang c6 thé thu hep khoing céch bing b
phan phdp ché, kinh nghiém va nhing ciu héi pht hgp, nhung nhiu ngudi cting dya vao uy tin,
sy gi6i thiéu va tu cdch nghé nghiép.

Hing luit c6 thé tao thém gid tri theo nhiéu cdch: 6 mot t8 chic chiu tréch nhiém vé viéc cung
cdp dich vy, c6 d6i ngt rong hon dé huy dong, cé hé thong kiém tra cong viée va c6 kién thic tiép
tuc dugce st dung sau khi mot ludt su roi di. Bao hiém trich nhiém nghé nghiép c6 thé tao thém
mot 16p bio vé, dit yéu ciu mua bao hiém, pham vi bao hiém va cdc loai trit khdc nhau. Vin phong
16n hay tén tudi quen thudc khong tw dong tao ra nhing loi ich nay; ching phu thudc vao cich

hing vin hanh.
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Luit su hanh nghe doc lap cang c6 thé mang lai nhiéu loi ich twong tw nhd chuyén mon c4
nhan, quan hé 1am viéc di xay dung va sy hd trg tir bén ngodi. Thdch thirc 12 ba tri ngudi thay thé
khi ving mit, dm y ki€n chuyén moén thit hai khi cin va x ly cong viéc vugt qud ning luc ctia mot
ngudi. M&i mé hinh hing ludt giai quyét cdc vin deé thuc t€ d6 theo cdch khic nhau.

Khéch hang cting cin nhic gitta chi phi, téc d6 va mic d6 cin thiét ké dich vu riéng cho nhu ciu
ctia minh. Céng viéc khdn cdp, cin giai phdp riéng thudng doi hoi ngudn luc ¢é chi phi cao hon.
Quy trinh chuin ¢4 thé dong thoi giam chi phi va rit ngin thai gian, néu cong viée phit hop véi quy
trinh. Khi hiang cam két cd ba yéu t0, cin tim hiéu nhing gia dinh nao gitip hing thyc hién dugc

cam két dy.

§ Ban thoi gian: cich vin hanh ciia mét doanh nghiép dua trén tri thic

Nguon lyc tao ra dich vu ctia hang luit bao gdom con ngudi, kién thire, hé thdng va cic mdi quan hé
mang cong viéc dén hang. Hing chuyén nhiing nguodn luc dé thanh tu vin, vin ban va hoat dong
dai dién. Thoi gian 12 mot cdch do cong stic bo ra, k€ ca khi khdch hang khong trd phi theo thoi gian.

Cong viée chua lap héa don thudng duge goi la work in progress, hay WIP. Trong mé hinh tinh
phi theo thdi gian, bdo cdo WIP noi bo thudng bit dau tir s6 gid d ghi nhan, dugc quy déi theo
don gid twong ting. Con s6 dé khong ty dong 1 khodn hing ¢ thé lap hda don, thu tién hoic ghi
nhin doanh thu. Ditu khoin cung cip dich vy, cdng viéc di thyc hién va chuin myc k€ todn 4p
dung déu ¢6 ¥ nghia (xem Chuong 11 va 13).

Phi theo gid vin phd bién tai mét s§ thi trudng. Bdo cdo nim 2026 ctia Thomson Reuters va
Georgetown cho bi€t khoang 90% chi tiéu phdp ly trong bo di liéu Legal Tracker stz dung cdch tinh
phi theo don gid gid thong thudng.! Déy 12 bing ching tit mot bo dr liéu hda don ctia khdch hang
doanh nghiép, khong phéi thude do toan ciu vé cich dinh gid moi cong viéc phip ly.

Ngudi thuc hién cong viée tao ra phi dich vu cho hing dugc goi la fee earner. Nhém nay ¢6 thé
gom partner, luit su lam viéc theo hop dong lao dong va nhitng ngudi cé chuyén mon phdp 1y khidc.
Hing thudng goi thdi gian ghi nhin cho cong viéc khich hang c6 thé tinh phi 14 billable hours,
nhung cdch diing thuit nga khong hoan toan théng nhit: thoi gian d4 ghi nhén, d1 dugc duyét, da
dua vio héa don va di thu dugc tién 1a nhitng thude do khdc nhau. Cudn sich phin biét cdc bude
nay xuyén sudt ndi dung.

Tai C&O, s6 git ghi nhin nhén véi don gid gid chuin tao thanh gid tri cong viée theo don gid
chudn. Partner ¢ thé giam gid tri d6 trudc khi ldp héa don vi mtrc phi d4 théa thuén, cong viée
trung lip, cdch lam chua hiéu quéd hoidc phin viéc khong nén tinh phi. Sau dé, khdch hang cé thé
thanh todn chim, dugc gidm phi thém hoic khong thanh todn. Hang cin hiéu titng giai doan, thay
vi coi ngay con s6 dau tién 13 tién di ki€m dugc.

1. Thomson Reuters Institute vi Georgetown Law Center on Ethics and the Legal Profession, 2026 Report on the State of the US Legal
Market, thing 1/2026, tr. 12-13 (d@ liéu héa don Legal Tracker). https://www.thomsonreuters.com/en-us/posts/wp-content/uploads/sites/
20/2026/01/2026-State-of-the-US-Legal-Market.pdf. Pham vi: chi tiéu phdp Iy ctia doanh nghiép ghi nhén trong mét bé d liéu héa don dién
1, khong bao gdbm moi khich hang hoic moi quéc gia. Truy cip ngdy 2/11/2026.
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THEO DONG TIEN

biéu gi xay ra v6i mdi 100 don vi gid tri chudn tai C&O?

Trén mbi 100 don vi gid tri S8 liéu ca nim cta
Giai doan chuin C&O
Thai gian ghi nhén theo don gid chudn 100 25,0 triéu
Phi di 14p héa don 80 20,0 triéu
Phi di thu 72 18,0 triéu
Chi phi hoat dong 44 11,0 triéu
Loi nhuin danh cho 10 equity partner — partner ¢6 phin s& 28 7,0 triéu

htu trong hiang

Co s0: s6 liéu gid dinh; mot nim; mo hinh don gidn theo co s6 tién, trong d6 doanh thu 13 phi da
thu. Vi du gia dinh hoat dong 6n dinh: quy md cong viéc, héa don va thu tien c6 thé so sinh v6i
nhau, dit tiing vu viée c6 thé kéo dai qua nhiu nim tai chinh. Loi nhuin dugc tinh trude thué va

trude khoan thit lao riéng cho cong viée ctia céc equity partner. Chuong 11 giai thich phép tinh.

Mt giam tir 25,0 triéu xudng 20,0 triéu 12 gidm gid tri da ghi nhdn, khong nhit thiét 1a mit mot
phin nim s6 gid lam viéc ctia hing. Pon gid cta tiing ngudi khdc nhau, vi viée diéu chinh phi cé
thé tic dong dén gid tri clia ca vy viée. Mot s6 khoan giam phan 4nh quyét dinh hop ly vé gid hoic
dao tao; s6 khdc cho thdy vin de trong qud trinh thyc hién cong viéc. Cin phan biét hai truding hop
khi quyét dinh nén cai thién diéu gi.

Véi Ana, viéc ghi nhin thdi gian chinh xdc cung cdp thong tin htu ich ngay ci khi phin viée ctia
cd khong duge tinh phi. Ngudi gidm sdt ¢6 thé hiéu cong viéc nao mit thdi gian, xdc dinh nhu ciu
dao tao va lip ngin sich cho cong viéc tuwong ty. Vi vy, bang ghi thdi gian vira 1 dau vio d€ tinh
phi, vira la ho so quan ly; né khong do ludng day du déng gép cta ludt su.

§ Niém tin va quyén hanh nghe

Khidch hang 6 thé ti€c16 thong tin nhay cam, giao tién va dya vao ¥ kién tu vin ma ho khong thé ty
dénh gid day du. Uy tin cta hing phu thudc mot phin vao cich hing ddp ting su tin ciy dé. Bao
mit, ning lyc chuyén mén, tinh doc lap va giao tiép trung thuc viva la nén tang thyc t€ ctia dich vy,
vira 12 déi tugng dieu chinh clia quy tic nghe nghiép.

Nhieu hé théng phdp luit danh it nhit mot s6 hoat dong phép 1y cho ngudi duge phép hanh
nghé. Ranh gidi khong gidng nhau: mot qudc gia c6 thé kiém sodt hoat dong dai dién tai toa chit
ché hon tu vin thong thudng, cong nhin nhieu nghe phdp Iy hoic quin Iy ca ¢ nhin Iin 8 chic
hanh nghe. Vi viy, khong thé chi dua vio chitc danh nghe nghiép dé€ két luin ngudi dé duge thuc
hién moi loai cong viéc phip Iy 6 moi nai.

Anh va Wales la mét vi du dugc quy dinh trong ludt. Dieu 1 cta Legal Services Act 2007 x4c
dinh cdc muc tiéu quan lj, gom loi ich cdng, nguyén tic phdp quyén, kha ning ti€p cin cong ly va

bio vé ngudi tiéu dung. Ditu niy ciing néu cdc nguyén tic nghé nghiép ve tinh doc lap, tiéu chuin
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cong viée, loi ich khich hang, nghia vu d6i véi toa 4n va bao mit.2 Cdc hé théng khic st dung cdu
tric va cdch dién dat khic nhau, nhung déu phai giai quyét vin de bao vé khich hang trong khi duy
tri mét nghe hoat dong hiéu qua va doc lap.

Nghia vu nghe nghiép c6 thé budc hing tir chdi cong viée cb loi nhudn, stra sai hodc khong lam
theo yéu ciu ctia khich hang. Loi ich ctia khdch hang khong cho phép ludt su gy hiéu lim cho toa
dn hodc hanh dong trdi phdp luit. Chuong 10 xem xét cdch hing trao quyén dé ngudi lam viée 6
thé néu nhttng vin de nay va dua ra quyét dinh khé khin.

BANG 1.2 Nbing ddc diém dinh binb t5 chiic hanb nghé ludt chin su quan 1y chuyén nganb

Doanh nghiép thuong mai néi T6 chic hanh nghe luit chiu sy’ quan Iy chuyén
Cau hoi chung nganh
Ai dugc s6 hau? Pham vi thudng rong, tly quy dinh vé  C6 thé chiu han ché s6 httu theo quy dinh nghe
nganh nghe va dau tw nghiép; xem Chuong 6
Cam két cung cip dieu San phim hoic dich vu di thoa thudn  Dich vy d4 thoa thudn, dong thoi phai tudn tht
gi? v6i khéch hang nghia vu nghe nghiép
Chiu trich nhiém truéc ~ Khich hang, chi s6 htu, toa dnvaico  Khich hang va co quan quan ly lién quan, cting cdc
ai? quan quin ly ¢é thim quyén nghia vu nghe nghiép vi nghta vu déi véi toa 4n
Cong viéc kém chit Tréch nhiém hop dong, trich nhiém Tréch nhiém dén sy va ¢6 thé ca ky ludt ngheé nghiép
lugng din dén dieu gi? do bit cin hoic trich nhiém khic
Nguon nao tao ra thu Su két hop ctia con ngudi, quan hé, hé  Dic biét 1a con ngudi, chuyén mén, uy tin va quan
nhép trong tuong lai? théng va tai sin khdc hé khich hang

Ditu gl xdy rakhingudi  Tic dong tiy dic diém doanh nghiép ~ Chuyén moén va quan h¢ khdch hang ¢6 thé di theo
cht chét roi di? ho

Nhing khdc biét nay nim & mitc do va trong tdm, khong phai ranh gidi tuyét déi. Céc nghe chiu sy
quan ly khic cing dua vio niém tin va chuyén moén cd nhin. Diém riéng ctia hing luit nim &
nhing nghfa vy, quyén hanh nghe vi quan hé¢ khich hang cu thé ma hang ldy lam nén ting t6 chtrc

hoat dong.

DOI1 CHIEU CAC HE THONG PHAP LUAT

Mot tén goi chung, nhiéu nghé khic nhau

Anh v Wales c6 solicitor va barrister, bén canh cdc nghe dugc quin Iy khdc nhu chartered legal
executive va licensed conveyancer.® Phdp hgp nhit hai nghé avocat va conseil juridique tir ngdy
1/1/1992 theo dao ludt dugc ban hanh nim 1990.* Tai Nhit Bin, bengoshi hanh nghé song song
v6i nhiing nghe ¢ chiic ning dugc xdc dinh riéng. Ching han, judicial scrivener thuc hién cong

2. Legal Services Act 2007 (Anh v Wales), Dieu 1(1) va 1(3). https://www.legislation.gov.uk/ukpga/2007/29/part/1. Pham vi: chi 4p dung tai
Anh va Wales. Truy cip ngay 1/11/2026.

3. Legal Services Board, "Approved regulators” (trang web, 2026). https://legalservicesboard.org.uk/about-us/approved-regulators. Pham vi:
Anh va Wales. Truy cip ngay 2/11/2026.

4. Conseil national des barreaux, Vademecum de lexercice du droit, in ban th 3, thdng 10/2025, phan m& dau (Loi n° 90-1259 du 31
décembre 1990; viéc hgp nhit ¢6 hiéu luc tir ngdy 1/1/1992). https://www.cnb.avocat.fr/sites/default/files/Vademecum920-
9%200ctobre9202025%20-%20Exercice%20du9%20droit%20vdef. pdf. Pham vi: trinh bay ctia Hoi dong ludt su qudc gia Phdp.
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viéc ding ky; ngudi c¢6 thém chiing nhin ctia B Tu phédp con dugce dai dién khéch hang trong mét
s6 cong viéc nhit dinh tai toa 4n cip gian luge.s

Cudn séch dung “ludt su” nhu mot thuit ng mé ta chung. Khi mét quy dinh phu thudc vio bing
cdp hodc quyén hanh nghe cy thé, n6i dung sé néu r6 sy phin biét do.

§ Ba nhém lgi ich cin dugc cin bing

Hing phii dép ¢ng nhu ciu cta khich hang, nhiing ngudi thuc hién cong viée va cha s& hau.
Khdch hang thudng muén tu vin ddng tin cdy, chi phi twong xtng, dich vu dung ltc va héa don dé
hiéu. Luit su cting nhén sy hd trg va vin hainh muén dugc d6i xr cong bing, cé co hoi phdt trién va
c6 thé theo ngheé lau dai ma khong phai ddnh déi qud mic cudc sdng. Cha s& hitu cin thu nhip tir
hoat dong kinh doanh vd mét hang cé khi ning ton tai bén ving.

Nhing loi ich nay thudng hd trg nhau. Dao tao t8t ¢6 thé cai thién chit lugng, gitt ngudi va
gidm chi phi trong tuong lai. Nhung chiing ciing ¢6 thé xung dot. Lut su tré cin kinh nghiém lam
viée dudi sy gidm sdt, trong khi khdch hang ¢6 1y do chinh dédng d€ phan déi viéc tra tien cho phin
cong viée lap lai c6 thé tranh duge. Hing phii quyét dinh phan thoi gian ndo dugc dua vio héa don
va phin nao thudc khoin dau tu phdt trién con ngudi.

Ba nhém nay ¢6 sy giao nhau. Mot equity partner c6 thé dong thoi la chi s htu, ludt su hanh
nghe v ngudi quan ly, v6i dp luc khdc nhau trong titng vai trd. Digu dé phin nao giai thich vi sao
mdt quyét dinh hop ly vé thuong mai vin cé thé khé dat dong thuan. Chuong 3 phén tich cdu tric
partnership; Chuong 10 trd lai vin deé quan tri.

Nhieu hing luit thuong mai t8 chic cong viéc quanh mot nhém equity partner twong d6i nho,
dugc hé trg boi doi ngt lude su dong hon. T d6 hinh thanh md hinh kim ty thdp quen thudc.
Don bdy nhan sy (leverage) trong cudn sich dugc tinh bing s6 luit su khong c6 phan s6 htru trén
mdi equity partner; tii liéu khdc c6 thé dinh nghia theo cdch khic. Ty 1€ ndy gidp giai thich co ciu
nhin sy va hiéu qua kinh t€, nhung néu dténg riéng thi khong cho biét nhitu vé chit lugng gidm sdt
hoic gid tri cong viéc.

VI DU PHAN TICH

C&O — Hing luit qua nim con s6

C&O ¢6 48 luit su, trong dé 10 ngudi 1a equity partner. Ngoai ra, 30 ngudi lam viée 6 cdc bo phin
hé trg va vin hanh, gom tai chinh, c6ng ngh¢, quan Iy nhan sy, tiép thi, quan ly tri thdc va hd tro.
Nim trude, hing thu 18,0 triéu phi dich vu, phét sinh 11,0 triéu chi phi hoat déng va tao ra 7,0
triéu loi nhudn cho cht s httu. Co s6: 56 liéu gia dinh; mét nim; mo hinh don gian theo co s tien,
trude thué va trude khodn thii lao riéng cho equity partner. Chuong 11 gidi thich méi lién hé gitra

cdc con 0.

S. Ministry of Justice (Japan), “Work of Judicial Scriveners”, cic nhiém vu (1)—(4) va phan luu y vé chitng nhan. heeps://www.moj.go.jp/EN/
MINJI/minji115.html. Pham vi: chitc ning ludt dinh ctia judicial scrivener; cin chitng nhin b sung dé dai dién trong nhiing c6ng viéc nhat
dinh tai toa 4n cdp gian lugc.
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Co cdu, cich dinh gid va chinh sich thing ti€n quyét dinh cdch hing cin bing nhing loi ich nay.
Tién 13 mot phin 101 gidi, bén canh nghia vu nghé nghiép, chit lugng dich vu va lya chon nghe

nghiép ctia mb6i ngudi. Mudn hiéu hang diy du cin xem xét tit ¢i cdc yéu td dé.

QUAN NIEM VA THUC TE
Chi cin gi6i phdp luit 12 c6 khdch hang
Quan ni¢m: khich hang chon luit su gidi chuyén mon nhit va dé hang quyét dinh phin con lai ctia

dich vu.

Thuc té: ning luc php 1y la thiét yéu, nhung khich hing [6n con quan Iy cdch thuc hién cong viée
va chi phi. Bdo cdo CLOC nim 2026 dya trén khdo sdt nim 2025 véi 135 bo phan phdp ché doanh
nghiép; doanh thu trung vi ctia céc t8 chiic dugc khao sit 1a 13 ty USD. Nhang linh vuc duge quan
tim gom chién luge cong nghé (80%), quan ly tai chinh (72%), quan ly hing luit bén ngoai va nha
cung cdp (62%).¢ Diy la cdc wu tién trong bd phan phép ché thudc miu khao sdt, khong phai bing
x€p hang truc tiép vé cdch moi khdch hang lya chon hang luic.

§ Hang luat trong hé thong cung cip dich vu phép ly

Hang luit 1a mot phin ctia hé thong rong hon. Toa 4n va co quan quin ly tdc dong dén cong viée
dugc phép lam va céch thuc hién. Cd nhin, doanh nghiép va chinh pht mua dich vy véi nhu ciu va
ngudn lyc khdc nhau. Nhiéu cong ty c6 ludt su ndi bo, vira ty thuc hién cong viée vira thué hing
lut bén ngoai. Nhitng nha cung cdp khdc dédp tng nhu ciu vé nhin sy chuyén mon, dich vu dugc
t8 chic va quan ly theo quy trinh hoic cong nghé (xem Chuong S va 16).

Quy md cong viée phdp Iy ¢6 tra phi rit [6n, du s6 liéu gitra cdc nude khong thé so sinh truc tiép.
Theo khao sit cia US Census Bureau, tdng doanh thu nim 2025 cta céc co s dich vu phdp ly
thudc dién chju thué dat khoing 447,4 ty USD.” TheCityUK bdo cdo doanh thu dich vu phép ly tai
Vuong qudc Anh nim 2024 la 52,3 ty bang Anh.* Cdc con s8 khdc nhau vé nhém dugc thong ké,
tién ¢ va nim d@ liéu, nén chi minh hoa quy moé thi trudng, khong phai cic phin 6 thé cong lai
thanh mot tdng toan ciu.

Chi tiéu cting chi do viéc mua dich vy, khong phin dnh diy dt nhu ciu duge trg gitp. Ngusi
khong dt kha ning thué luit su 6 thé cé nhu ciu phép ly nghiém trong nhung nhu ciu d6 khong
xudt hién trong doanh thu ctia hang. D€ hiéu thi trudng, cin nhin ca cong viéc ma cdc hing nhin
dugc va nhitng nhu ciu ma dich vy hién ¢6 chua ddp Gng.

Phin con lai cia cudn sich xem xét hing ludt tir nim géc nhin. Két hop véi nhau, chiing néi thi

trudng bén ngoai vdi cdc quyét dinh hing ngiy trong t6 chic.

6. CLOC, "CLOC releases 2026 State of the Industry Report”, théng cdo bdo chi ngay 2/3/2026, trinh bay két qua khio sit 2025 Harbor
Law Department Survey v6i 135 bo phan phdp ché. https://cloc.org/newsdesk/cloc-releases-2026-state-of-the-industry-report-rising-legal-
demand-outpaces-budget-and-staffing-growth-forcing-operational-shift/. Pham vi: b6 phin phdp ché ctia doanh nghiép 16n; ngudn dugc str
dung la thong cdo, khong phii toan b bio cdo. Truy cip ngay 2/11/2026.

7. US Census Bureau, Quarterly Services Survey, "Total Revenue for 5411: Legal Services, Establishments Subject to Federal Income Tax", s6
liéu chua diéu chinh theo mtia, qua FRED (Federal Reserve Bank of St. Louis), chudi s6 liéu cip nhat gin nhit ngdy 9/9/2026; téng bén quy
ndm 2025: 94.175 + 106.004 + 115.027 + 132.147 = 447.353 triéu USD. https://fred.stlouisfed.org/data/REV5411TAXABL144QNSA.
Pham vi: co s6 thudc dién chiu thué tai Hoa Ky; s6 udc tinh ¢6 thé dugc dieu chinh theo thai gian. Truy cip ngdy 2/11/2026.

8. TheCityUK, "UK legal services deliver record economic contribution and re-enforce global influence”, thong cdo bio chi ngay 9/12/2025
(doanh thu nim 2024). https://www.thecityuk.com/news/uk-legal-services-deliver-record-economic-contribution-and-re-enforce-global-
influence/. Pham vi: Vuong qudc Anh; udc tinh ctia mét t8 chire dai dién nganh. Truy cip ngay 2/11/2026.
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BANG 1.3 Ndm goc nhin cia cudn sich

Géc nhin Cau hoi chinh Vi tri
Mo hinh Day la loai t8 chiic nao? Phian II
Con ngudi va vin hanh Ai thyc hién cong viéc, va cong viée dugc t8 chirc ra sao? Phian III
Tai chinh Cong viéc tao ra thu nhip, chi phi va lgi nhuin nhu thé ndo? Phan IV
Thi trudng Ai mua dich vy, va ho ¢6 nhiing lua chon thay thé nao? Phin V
Tuong lai Ditu gi dang thay ddi, va hing ¢6 thé phan tng ra sao? Phin VI

DANH CHO SINH VIEN VA LUAT SU TRE

DANH CHO SINH VIEN. Hay so sinh hing dua trén cong viéc, khich hang va cich luit su tré
dugc hoc nghé. Cong viéc thudng 1€, giao dich va tranh chip deu c6 thé mang lai kinh nghiém gid
tri, nhung cin cich dao tao va gidm sit khdc nhau. Nén tdm hiéu hang xt ly thoi gian hoc viée thé

nio va ngudi gidm sdt dua ra phan hoi ra sao.

DANH CHO LUAT sU TRE. Ghinhin thoi gian chinh xdc, kip thoi va m6 ta 6 cong viée da lam.
Tim hiéu Iy do diéu chinh phi, thay vi coi moi khoan giam déu I sy phé binh. D@ liéu ghi nhin
gitip hang dinh gid vd quan Iy cong viéc; déng gép ctia ludt su con bao gdbm ning luc nhén dinh, lam
viéc nhém va nhiing cai tién ma tdng s gid khong thé phin 4nh.

NHUNG PIEM CAN NHO

* Khich hang mua c6ng viéc phdp ly dé dat loi ich thuc t€, thudng khong kem bao dam vé két qua.

* Gid tri ctia hang phu thudc vao con ngudi, hé théng thuc hién cong viée, tréch nhiém va ning lyc nhin
dinh chuyén mén.

* Thoi gian ghi nhén, phi d414p héa don, tién da thu va doanh thu ké todn 1a nhing thude do khic nhau.

* Trong vi du don gian theo nim, C&O thu dugc 72 trén mbi 100 don vi gid tri chudn di ghi nhan.

* Loi ich ctia khdch hang, ngudi lam viéc va chti s6 httu ¢6 phin giao nhau, doi hoi nhing lya chon ¢6
cin nhic.

* Doanh thu thi trudng do dich vu dugc tra phi, khong phian 4nh moi nhu ciu phép ly.

GIAI THICH THUAT NGU

Fee earner: ngudi thuc hién cong viée tao ra phi dich vu cho hing.

Gid lam viée ¢6 thé tinh phi (billable hours): thdi gian dugc phin loai la cong viée khdch hang ¢6 thé tinh
phi; dinh nghia va quy uéc bdo cdo khéc nhau gita cdc hing.

Gid tri cong viéc theo don gid chudn (standard value): s6 gid da ghi nhin nhin véi don gid gio' chudn,
trudce cée didu chinh khi lip héa don.

Cong viéc chua lap héa don (WIP): cong viée da thuc hién nhung chua lip héa don; cich xdc dinh gid tri
phu thudc muc dich bio cdo.

Bit cAn xiing thong tin: su khéc biét gitta cdc bén vé thong tin hoic chuyén mén lién quan.
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San phdm ban giao: diu ra xdc dinh dugc, ching han ¥ kién phdp Iy, hop dong hodc hd so ndp co quan cé
thim quyén.

Loi ich: két qua thuc t€ hoic sy bao vé ma cong viéc hudng téi.

Equity partner: partner tham gia s6 hitu hing va hudng phin lgi nhuin con lai theo co ché ctia hing.

Don by nhan sy (leverage): trong sich nay, s6 luit su khong cé phin s¢ hitu chia cho s§ equity partner;
ludn kiém tra dinh nghta khi ding nguodn khéc.

B0 phin hé trg va vin hanh (business services): cic chtic ning phuc vu hoat dong ctia hing, gdbm tii

chinh, cong nghé va quin Iy nhin su.
CAU HOI TU PANH GIA

1. Mot hing ma ban biét Jam nhting loai cong viéc nio trong Bang 1.1, va khdch hang ctia hing coi trong
diéu gi nhir?

2. Hang d6 phén biét thdi gian ghi nhin, phi da 1ip héa don va tién da thu nhu thé ndo?

3. Nhiing quyét dinh nao gitp loi ich khich hang, ngudi lam viéc va chii s6 httu théng nhit v6i nhau, va
nhing quyét dinh ndo tao ra miu thuin?

Doc THEM

David H. Maister, Managing the Professional Service Firm (1993). Mot cong trinh ¢6 anh hudng vé kinh t&
va t8 chiic ctia doanh nghiép dich vu chuyén moén.

Richard Susskind, Tomorrow’s Lawyers (4n ban thtr 3, 2023). Phén tich sy thay d6i trong nhu ciu khdch
hang va cong viéc phdp ly.

Mitt Regan va Lisa H. Rohrer, BigLaw: Money and Meaning in the Modern Law Firm (2021). Nghién ctu
vé hang luit 16n, gid tri nghé nghiép va 4p lyc thuong mai.

Thomson Reuters Institute va Georgetown Law, 2026 Report on the State of the US Legal Market. D liéu
tai chinh va vin hanh tit nhitng b6 di liéu cy thé tai Hoa Ky.
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CHuonNG 2

Hing luit di hinh thanh nhu thé nao: Lugc st

Chuong nay tim biéu nhitng lua chon da tao nén cdc co cdn quen thugc ciia hing ludt, tic mé
hinh bop danb (partnership) va co ché thing tién dén tinh phi theo giv va su tham gia cia chi s¢
hitu bén ngoat.

ot hang luit thuong mai hién dai két hgp nhoing cdch lam ra doi & nhieu thoi ky. Tai
M Castellan & Okafor (C&O), hang luit gid dinh ¢6 48 ludt su dugc st dung xuyén sudt

cudn séch, quyén sd httu thudc vé mot nhém partner (chdc danh thanh vién cip cao trong
ca cdu hing). Ludt su tré hoc ngh qua cong viée 6 ngudi hudng din, con cdc nhém ghi nhin thai
gian lam viéc. Hing dong thoi hoat dong tai hai vin phong, st dung 30 nhén sy hé trg va vin hanh,
va dya vao cdc hé thong s6. Nhiing dic diém 4y khong xuit hién cting ldc hay vi cing moét 1y do.

Mot 6 céch t6 chic bit nguon tir truyén thdng nghe nghiép. S6 khdc hinh thanh d¢ ddp tng
khéch hang doanh nghiép, nhu ciu dio tao d6i ngtt 16n hon, thay déi trong quy dinh hodc sttc ép vé
phi. Hiéu qud trinh d6 gitp 1y gidi vi sao mét cdch 1am vin quen thudc ngay ca khi muc dich ban
dau da thay déi.

Khong c6 mot lich st duy nhit ctia hing luit 4p dung cho toan thé gidi. M6 hinh hang luit 16n
phuc vu doanh nghiép, do cdc partner cting s& hitu, dugc ghi chép dic biét day du tai Hoa Ky cting
nhu tai Anh vi Wales. Vi vy, phan 16n tu liéu trong chuong dén tlr cdc thi trudng nay. Nhang vi du
& céc hé théng phdp luit khdc cho thdy khong nén coi qud trinh phdt trién 4y 14 trinh ty chung cho
moi noi. Céc co s& hanh nghe nhé, luit su phuc vu khu vuc cdng va nhiing nghe phép Iy riéng biét

van ti€p tyc ton tai song song v6i mé hinh hang luit 16n.

§ Hanh nghe c4 nhan va quy dinh vé viéc cing hanh nghe
Trong lich str, cong viéc phdp ly thudng duge t6 chiic quanh ngudi hanh nghe doc 1ap va nhing
nhdém nhd, dir vai tro va thi€t ché 6 mdi hé thdng phdp luit khdc nhau. Advocates dim nhiém viéc
tranh tung tai tda; solicitors hoic attorneys gidi quyét cong viéc ctia khdch hang; cdn cdng ching
vién trong truyen théng din ludt thyc hién nhing chirc ning nhét dinh vé chéing nhin vin ban va
giao dich. Phdp luit va cdc thiét ché nghe nghiép tai tiing noi dinh hinh ranh gidi gitta nhiing nghe
nay.

Hoi dong ludt su quéc gia Phép xdc dinh hinh thire association d'avocats chinh thitc bit nguodn
ti nghi dinh ngay 10/4/1954; con sociétés d'exercice libéral, mét nhém hinh thic céng ty hanh
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nghe chuyén moén xudt hién sau d6, bit nguodn tir lut dugc thong qua nim 1990.' Cdc mdc nay néi
vé nhting co cdu phdp Iy cu thé, khong phai thoi diém ludt su bit dau hgp tdc véi nhau.

Phdp ludt chung vé kinh doanh cting ¢6 thé gidi han quy mé hang. Tai Great Britain, dieu 120
ctia Companies Act 1967 mién trit cdc partnership cta solicitors khoi gidi han hai muoi ngudi trude
dé.2 Quy dinh niy g& bé mot trd ngai phdp ly ddi vé6i viée mé rong, nhung tu né khong lam cho
quy mo 16n hon tré nén hop Iy vé kinh doanh. Hang vin cin khdch hang, nhén sy va nhing co ché
kha thi dé phén chia thu nhép cting nhu quyén quyét dinh.

Brazil cho thdy mot su phin biét khdc. Luit nim 2016 cho phép thanh lip sociedade unipessoal
de advocacia, mot t& chtic hanh nghe luit ¢6 mot cht s6 httu.? Dao luit khong khai sinh quyén
hanh nghe doc lap: trude d6, ludt su d 6 thé hanh nghe mot minh. Céi cdch nay thay d6i hinh
thiic t8 chiic ma ho 6 thé st dung.

Cic thiét ché nghe nghiép tdc dong dén ca cdch ludt su tiép cAn khich hang 1in cdch ho t8 chic
hoat dong. T8 chic luit su qudc gia ctia Brazil, Ordem dos Advogados do Brasil, dugc thanh lip
theo nghi dinh nim 1930. Tai Hoa Ky, trong vu Bates v. State Bar of Arizona nim 1977, Toa 4n bdc
bo lénh cim ctia Arizona trong pham vi dp dung déi v6i quang cdo trung thuc vé gid ctia nhing
dich vu phdp ly thong thudng. Phin quyét khong x6a béd moi han ché d6i véi quang cdo hoic viée
cht dong ti€p cin, moi chao khdch hing ctia luit su.s

Nhin rong hon, co s hinh nghe nhé khong don thuin la mét hing 16n chua kip phdr trién. Dy
1a cdch 8 chitc kha thi d€ phuc vu nhitng nhém khdch hang nhit dinh trong khuon khé nghe
nghiép nhit dinh. Dén nay, mé hinh ndy vin ¢4 ché dirng, nhu Chuong 4 sé giai thich.

§ Khéch hang doanh nghiép va mé hinh partnership quy mé Ién

Tai Hoa Ky, cdc hing luit 16n hon chuyén phuc vu doanh nghiép phét trién vao cudi thé ky XIX va
diu thé ky XX, khi doanh nghi¢p cin dich vu phdp ly thudng xuyén hon va chuyén siu hon.
Nhiing partner khong con ¢6 thé tu minh giai quyét moi viéc bit dau tuyén ngudi méi tét nghiép

va t& chttc d6i ngti quanh cédc quan hé khdch hang lau dai.c

1. Conseil national des barreaux, Guide de lexercice en association d'avocats (Association € AARPI), thang 10/2017, “Petite histoire de
l'association d’avocats”, doan 1-3 va chu thich 1-5. https://www.cnb.avocat.fr/sites/default/files/documents/cnb-2017-10_spa_exercice-en-
association-d-avocats-association-aarpi-guide-pratique-1e-ed.pdf. Pham vi: lich st phdt trién ctia cdc co cdu hanh nghe tai Phdp, gdm hinh thiic
association nim 1954 va ludt vé cong ty hanh nghe chuyén mon nim 1990.

2. Companies Act 1967, di¢u 120(1)(a), bin dugc ban hanh, mién cic partnership ctia solicitors khoi diu 434 cia Companies Act 1948 (gidi
han hai muoi ngudi). hteps://legislation.gov.uk/ukpga/1967/81/part/IV/enacted/data.pdf. Pham vi: Great Britain; vin bin gdc, sau d6 da bi
bdi bo va thay thé. Truy cip ngdy 1/11/2026.

3. Brazil, Lei n° 13.247, de 12 de janciro de 2016, stra d6i cdc diéu 15 dén 17 ctia Lei n° 8.906/1994 (Estatuto da Advocacia) d€ cho phép
“sociedade unipessoal de advocacia”. https://legis.senado.leg.br/norma/602472/publicacao/15645096. Pham vi: Brazil; luit lién bang. Truy
cip ngay 1/11/2026.

4. Ordem dos Advogados do Brasil, “Maior entidade da sociedade civil brasileira, OAB completa 92 anos de histéria”, ban tin ngay
18/11/2022, din di¢u 17 ctia Decreto n° 19.408, de 18 de novembro de 1930. https://www.oab.org.br/noticia/60470/maior-entidade-da-
sociedade-civil-brasileira-oab-completa-92-anos-de-historia. Pham vi: Brazil; lich st do chinh t8 chtic ludt su trinh bay. Truy cip ngay
2/11/2026.

S. Bates v. State Bar of Arizona, 433 U.S. 350 (1977), quyét dinh ngdy 27/6/1977, phin tém lugc phdn quyét. https://www.law.cornell.edu/
supremecourt/text/433/350. Pham vi: lut hién phdp Hoa Ky 4p dung ddi véi quy tic ctia Arizona; cdc bang vin ¢6 thé han ché quang cdo sai
su that hodc gdy hiéu nhiam. Truy cip ngy 2/11/2026.

6. Marc Galanter and William D. Henderson, “The Elastic Tournament: The Second Transformation of the Big Law Firm”, Stanford Law
Review 60 (2008), tr. 1867-1929, tai tr. 1873-1876 (md hinh hing truyén théng véi co ché thing tién canh tranh, up-or-out, mitc d6 chuyén
ngang thép, sy hinh thanh vio cudi thé ky XIX va thay déi tir thip nién 1970), cting tr. 1896 va cht thich 110 (bing xép hang doanh thu kem
loi nhu4n trén m&i partner tif nim 1985). https://core.ac.uk/download/232647859.pdf (bin luu tai kho tai liéu; xem thém https://www.
repository.law.indiana.edu/facpub/117/). Pham vi: cic hing ludt 16n 6 Hoa Ky; nghién ctiu lich str, khong phai mé ta gidi nghe nghiép hién
nay. Truy cip ngay 1/11/2026.
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Cravath, Swaine & Moore [a mot vi du ¢6 anh huéng 16n. Hang ghi nhin Paul Cravath 1a ngusi
dit nén méng cho hé thong ctia minh vao dau thé ky XX. Theo md ta ctia hing, hé thong nay tuyén
nhng ngudi tot nghiép xudt sic, luin chuyén associate — cdc ludt suw lam viée trong doi ngt dudi
cdp partner — qua cong viéc v6i nhiéu partner, do tao ho trén pham vi rong va b8 nhiém partner
tir n6i bo. Khidch hang dugc xem la khdch hang ctia hing, thay vi thu¢c phin kinh doanh riéng ctia
tirng partner.”

He¢ théng gin dio tao vdi quyeén sé hitu. S8 associate dugce tuyén nhitu hon s ngudi ma hing
du ki€n cudi cting sé ti€p nhin vao hing ngt partner. Trong co ché up-or-out dién hinh, ngudi
khong thing tién sé roi hing, nhudng ché cho 16p mdi. Céc nghién ctu lich st md td mtrc do
chuyén ngang gitra cdc hing twong d6i thip va viéc partner gin bé lau dai véi mot hing. Marc
Galanter va Thomas Palay phin tich co ché thing tién nay nhu mot cudc thi tuyén chon; sau do,
Galanter va William Henderson tiép tuc phét trién cdch Iy giai 4y (xem Chuong 7).¢

Ciéch t8 chic dé gép phin tao nén md hinh kim ty thdp quen thudc: mot nhém chu s& hau
nho hon dugc hé trg boi doi nga lude sw hudng luong dong hon. Ty 1€ s6 ludt su khong cé phin s&
htu trén s8 equity partner — tdic partner c6 phin sé hitu trong hing — dugc goi 1a don bdy nhin
su (leverage) trong cudn sich nay. Ty 1¢ 4y tr& thanh yéu 6 cdt 16i trong hiéu qua kinh t€ ctia viée
giao viéc xudng céc cdp. Loi ich phu thudc vao nhu ciu du 16n, cdng viéc phtt hgp va su gidm sét
hiéu qua, chit khong chi vao viéc tuyén thém luit su tré.

Vi du Cravath dugc ghi chép diy du, trong d6 ¢6 bd lich st hing do Robert Swaine viét, xuit
bin nim 1946-1948.¢ Gid tri ctia vi du niim & chd né cho thidy mot lya chon t8 chire ¢6 thé xdc dinh
r6. Khong nén xem day 1a ngudn géc clia moi hing luit 16n, hay la bing chiing ring cing mot co

ché dao tao va thing ti€n sé phit hgp v6i moi thi trudng phdp ly.

§ Thoi gian trd thanh cong cu dinh gid va quan ly nhu thé nao

Trude khi tinh phi theo gits tré nén phd bién tai cdc hing luit 16n & Hoa Ky, mttc phi ¢6 thé phan
dnh loai cong viéc, do khd, két qua, mic thu theo thong 1¢ va hoan cinh cta khdch hang. Céc t§
chiic ludt su d6i khi ban hanh biéu phi t6i thi€u. Khdch hang ciing tra retainer, mot tir ¢4 thé chi
chinh quan hé thué dich vu hodc nhiéu co ché thanh todn khdc nhau; vi thé, phii xdc dinh nghia
theo tirng ng@ canh (xem Chuong 13).°

Ban diu, viéc ghi chép thoi gian gitip hi€u chi phi cung cip dich vu. Nim 1958, Special
Committee on Economics of Law Practice thuéc American Bar Association (ABA) xuit ban mot tdi
liéu ngdn, khuyén khich luit su d6i chi€u phi thu dugc véi thoi gian bo ra dé tao ra khoan phi dé. Vi
du trong tii liéu st dung khoing 1.300 gi& lam viéc tao phi mdi nim, tinh bing 260 ngiy nhin véi

7. Cravath, Swaine & Moore LLP, “The System's History” (trang web, khong ghi ngay). https://www.cravath.com/the-cravath-system/the-
system-s-history.html. Pham vi: mé ta ctia chinh hang vé hé théng ctia minh. Truy cip ngay 2/11/2026.

8. Robert T. Swaine, The Cravath Firm and Its Predecessors, 1819-1948 (New York: in riéng tai Ad Press, 1946-48), bi€u ghi thu muc, danh
muc HathiTrust. https://catalog.hathitrust.org/Record/001625548/Cite. Pham vi: chi din ngudn dé xdc nhan viéc xudt ban; cic tip sich chua
dugc doc dé bién soan chuong nay. Truy cip ngay 1/11/2026.

9. American Bar Association Commission on Billable Hours, Report 2001-2002, thing 8/2002, dugc in lai trong Association of Corporate
Counsel, 2002 Annual Meeting, “705 Billable Hour Alternatives”, gom 18i néi dau ctia bdo cdo va phan thao ludn vé co ché khuyén khich trong
tinh phi. https://www.acc.com/sites/default/files/resources/vl/public/ProgramMaterial /20643 _1.pdf. Pham vi: phan tich gi6i ngh nghiép
Hoa Ky tai thoi diém dé; ban than khuyén nghi ctia bdo cdo khong phai quy tic nghé nghiép ¢4 tinh rang budc. Truy cip ngay 2/11/2026.
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khoang nim gio mbi ngay.* Dy la gia dinh 1ip ké hoach trong bdi canh lich stt, khong phai khoi
lugng cong viée duge khuyén nghi cho hién tai.

Ghi nhén thoi gian vi dinh gid theo gid ngy cang gin chit v6i nhau, nhung vin 13 hai hoat dong
khdc nhau. Hang cé thé ghi thoi gian d€ wdc tinh chi phi trong khi thu phi ¢8 dinh. Tuong tu, ngay
ca khi tinh phi theo gid, hing vin phai quyét dinh pham vi cdng viée, cdch bé trf nhan sy va phin
thoi gian nio khdch hang nén thanh todn. Xem bang chim cdng 14 toan bo hé théng dinh gid s¢ lam
lu md& nhitng quyét dinh dd.

Béo cdo nim 2002 cia ABA Commission on Billable Hours mé ta sy phdt trién cta viée ghi
nhin thoi gian trong cdc thip nién 1950 va 1960, roi viée st dung chi titu gio d€ quan 1y luie su.”
B&i canh phdp Iy cting thay d68i. Trong vu Goldfarb v. Virginia State Bar nim 1975, Toa 4n T6i cao
Hoa Ky xdc dinh biéu phi toi thiéu cta t8 chic lut su cdp hat, duge bio dim thyc hién bing co ché
ctia t8 chdc ludt su cdp bang, vi pham phdp luit chéng doc quyén lién bang. Biéu phi niy vin hanh
nhu mot mre gid san déi v6i nhing dich vu phép ly dugc xem xét trong vu dn.»

Phédn quyét khong budc luit su phai tinh phi theo gid. Phin quyét loai bé mot hinh thic 4n
dinh gid tip thé cu thé. Tinh phi theo gi da phdt trién tir trudce, dem lai cho tiing hing mét cich
gin phi v6i cong stic. Can hiéu ding trinh ty ndy: khong phai mot lénh cta tda dn di khién céch
lam nay thay thé cich lam kia.

Khi s6 gits trd thanh thude do quan trong ctia lugng cong viée, nd cing trd thanh thude do két
qua lam viéc cta tirng ngudi. Uy ban nim 2002 xem xét cdc hé qui, gom stic ép d6i véi ludt su lam
viée hiéu qua, hoat dong dio tao, cong viéc phdp ly mién phi viloi ich cong dong va cudc sdng ngoai
vin phong. Loi néi dau ctia bdo cdo dé cip nhiing ludt sw duge yéu ciu dat tir 2.100 gid lam viée co
thé tinh phi méi nim.”

Dé d6i chiéu, cic associate gid dinh tai C&O lam viée tdng cong khoing 2.100 git va ghi nhin
1.680 gid cong viée khich hang c6 thé tinh phi. Ddy la hai dai lugng khic nhau. Yéu ciu dat 2.100
gi6 ¢6 thé tinh phi thong thuong sé kéo theo thdoi gian b sung danh cho hanh chinh, dao tao va
nhtng cong viéc khdc. Chuong 18 xem xét tic dong thuc t€ cua sy khdc biét nay.

Lich st giai thich ca sttc hdp din 1in gi6i han ctia don vi gio. Thai gian ¢6 thé quan sdt, ghi nhin
dugc va httu ich cho viéc 14p ké hoach. Tuy nhién, né phan 4nh chwa diy du loi ich mang lai cho
khéch hang vi cang khong do ludng tron ven sy phdt trién ctia ludt su. Chuong 13 ban vé nhting
céch dinh gid nhim xwr ly cdc gi6i han dé.

§ M& rong qua bién giGi va thay d6i bén trong hang

T thip nién 1970 tr& di, cdc hing ludt 1én 6 Hoa Ky tr6 nén b6t khép kin. Galanter va Henderson
mo ta viée tuyén ngudi tir cdc hing khdc gia ting, co ché partnership da dang hon, va thi lao gin
chit hon vé6i déng gép kinh doanh cta tiing ngudi. Nhiing so sinh cong khai vé doanh thu hing va
loi nhuén trén méi partner, trong dé ¢6 cdc bang x€p hang xuit hién nim 1985, khién két qua tii
chinh dé dugc quan sit hon.

10. American Bar Association, Special Committee on Economics of Law Practice, The 1958 Lawyer and His 1938 Dollar (Economics of Law
Practice Series, tai liéu s6 1, 1958), tr. 5, 9-10 (thu nh4p; ghi nhn thdi gian; khoing 1.300 gid lam viéc tao phi). https://dcbar.org/getmedia/
5ff404e1-f7fd-437a-9b67-c9324782db08/ ABA-The-1958-lawyer_and_his_1938dollar. Nam xudt ban ldy tir biéu ghi danh muc ctia Villanova
Law Library, https://search.law.villanova.edu/Record/13525. Pham vi: Hoa Ky. Truy cip ngay 2/11/2026.

11. Goldfarb v. Virginia State Bar, 421 U.S. 773 (1975), quyét dinh ngdy 16/6/1975, phin tém lugc phin quyét. https://www.govinfo.gov/
content/pkg/USREPORTS-421/pdf/USREPORTS-421-773.pdf. Pham vi: phdp ludt chéng doc quyén lién bang Hoa Ky (Sherman Act, digu
1). Truy cip ngay 2/11/2026.
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Cong viéc qudc té ctia khdch hang tao thém dong luc mé rong. Nghién ctru vé cdc hing toan ciu
mo ti cich nhing don vi cung cdp dich vu chuyén mén di theo khéch hing doanh nghiép qua bién
gidi trong cdc thip nién 1980 va 1990. Hing md& vin phong, két hop véi co s& hanh nghe dia
phuong hoic xdy dung quan hé gi6i thiéu khdch hang va lién minh. Mbi cich dem lai mot sy cin
bing khdc nhau gitta mdc dau tw, quyén kiém sodt v hiéu biét dia phuong.™

Cung dung mot tén thuong hiéu khong nhit thiét ¢6 nghia la cing mdt phdp nhin hay ciing
mdt quy loi nhudn. Mot s6 nhém quéc t€ phdt trién theo cdc co cdu duy tri sy doc 1ap vé phép ly
gitra cdc hing thanh vién, trong d6 c6 Swiss Verein. Hé qua thuc t€ ctia nhiing co cdu nay dugc xem
xét & Chuong 4. D6i véi khich hang hodc ludt su tré, hiéu phdp nhin nio ding tén nhin cung cdp
dich vu cé thé quan trong hon quy mé thuong hiéu.

Quy dinh tiing nuéc ti€p tuc dinh hinh gidi han cta viéc mé réng qudc té. Luit nim 1990 cta
Phdp cho phép mét s6 hinh thite cong ty hanh nghe chuyén mén. Viée stra déi Attorney Act ctia
Nhit Ban nim 2001 cho phép thanh lip phdp nhin hanh nghe luit ¢ nhiéu vin phong.'s
Singapore trién khai co ché Qualifying Foreign Law Practice nim 2008, cho phép nhting t8 chiic
hanh nghé nudc ngoai dugc lya chon va cip phép cung cdp dich vu vé phép ludt Singapore trong
céc linh vuc duge phép, thong qua luit su ¢6 ding ky pht hgp.

Nhiing thay déi khdc lién quan dén chinh co ché quan Iy nghé nghiép. Legal Practice Council
ctia Nam Phi bit d4u quan ly attorneys va advocates theo khudn khé méi vao thdng 11/2018.5 Viée
c6 chung mét co quan quan Iy khong x6a bo khdc biét vé dieu kién hanh nghé va cdch t8 chic hoat
dong gitta hai nhém.

An D¢ cho thdy vi sao cin dién dat thin trong khi néi mot thi trudng “md cra”. Quy tic clia
Bar Council of India, ding cong bdo thing 3/2023 va stra d6i thing 5/2025, thi€t lip mot khudn
khd ¢4 gidi han cho cong viée vé phédp ludt nude ngodi va phdp luit quéc té, véi céc yéu cau vé ding
ky va ¢6 di ¢6 lai. Theo giai thich ctia BCI thing 5/2025, khu6n khé niy cho phép mét sd cong viée
ngoai t& tung va viéc tham gia trong tai thuong mai qudc t€ lién quan dén phdp luit nudc ngoai
hoic phdp luit qudc t€. Khudn khé cAm hanh nghe vé phép luit An D¢ va dai dién trudc cdc toa 4n,
cd quan tai phdn hoic co quan dugc thanh lip theo ludt ctia An Do Diy 12 quyeén thyc hién
nhing cong viée xdc dinh, khong phai gidy phép chung dé hanh nghe tai thi trudng s tai.

12. James R. Faulconbridge, Jonathan V. Beaverstock, Daniel Muzio and Peter J. Taylor, “Global Law Firms: Globalization and Organizational
Spaces of Cross-Border Legal Work”, Northwestern Journal of International Law € Business 28 (2008), tlf tr. 455, tai tr. 455-457 (di theo
khich hang ra nude ngoai; diu tu ctia Hoa Ky vao dich vu phdp Iy 6 nuéc ngoai, 1988-2006) va tr. 465-466 (cic con dudng mé rdng ra nude
ngodi; cdc tip doan sau Enron). https://core.ac.uk/download/230971804.pdf. Pham vi: chii yéu cdc hing Hoa Ky vi Anh; nghién cttu hoc
thuét. Truy cip ngdy 1/11/2026.

13. Government of Japan, “Promoting the Activities of Registered Foreign Lawyers”, Highlighting Japan, thing 6/2020, tr. 6-7 (ché d6 nim
1987, cai cich phdp nhin hanh nghé nim 2001 va luit vé phdp nhin chung nim 2020). https://www.gov-online.go.jp/eng/publicity/book/
hlj/html/202006/202006_09_en.html. Pham vi: gidi thich ctia chinh pht; cii cich nim 2020 dugc ban hanh trudc khi cdc quy dinh vé phdp
nhén chung bt dau ¢6 hiéu luc. Truy cip ngiy 1/11/2026.

14. Singapore Ministry of Law, “Types of licence or registration” (trang cip nhat lan cudi ngay 23/7/2025): co ché Qualifying Foreign Law
Practice dugc trién khai nim 2008. https://www.mlaw.gov.sg/law-practice-entities-and-lawyers/licensing-or-registration-of-law-practice-
entities/types-of-licence-or-registration/. Pham vi: Singapore; hién co ché nay khong ti€p nhin don ding ky méi. Truy cip ngay 2/11/2026.

15. Law Society of South Africa, “Implementation of the Legal Practice Act 28 of 2014”, thong bdo huéng din ngy 31/10/2018. https://
www.lssa.org.za/news/implementation-of-the-legal-practice-act-28-0f-2014/. Xem thém Department of Justice and Constitutional
Development, tuyén bd vé viéc ra mit South African Legal Practice Council (2018). https://www.gov.za/news/media-statements/justice-and-
constitutional-development-launch-south-african-legal-practice. Pham vi: Nam Phi. Truy cip ngdy 2/11/2026.

16. Bar Council of India, “Press Release Dated 14.05.2025”, mé ta ban stra d8i ctia Rules for Registration and Regulation of Foreign Lawyers
and Foreign Law Firms in India, 2022, ban dau dugc ding cong bdo ngay 10/3/2023. https://www.barcouncilofindia.org/info/press-rele-
1bcbwy. Pham vi: gidi thich ctia co quan quan Iy vé cong viéc dugc phép lién quan dén phdp ludt nude ngodi va qudc té, nguyén tic ¢6 di c6 lai,
ding ky, cting cdc han ché déi v6i hanh nghe vé phdp luit An Do va viéc dai dién trude co quan cd thim quyén.
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DOI1 CHIEU CAC HE THONG PHAP LUAT
Nhirng con dudng khic nhau danh cho luit su’ nuéc ngoai

Ché do luit suw nudc ngoai c6 ding ky ctia Nhit Bin ¢6 hiéu luc ngay 1/4/1987. Cic cii cich dugc
ban hanh nim 2003, c¢6 hiéu luc tir ngay 1/4/2005, cho phép luit su Nhit Ban va ludt su nudce
ngoai ¢6 ding ky truc ti€p lap partnership véi nhau, dong thoi cho phép nhém sau thué luit su
Nhit Ban lam viéc. Mot cai céch tiép theo dugc ban hanh nim 2020 quy dinh vé phédp nhin chung
gitta hai nhém. '3

Provimento 91/2000 ctia OAB tai Brazil cho phép hoat dong tu vin phdp luit nudc ngoai da duge
chip thudn, giéi han & phdp luit nudc xudt x cta luit sw. Quy dinh khong cho phép tu vin phdp
ludt Brazil va dai dién trudc toa, ké ca khi thyc hién cting ludt su Brazil." Trong ca hai h¢ théng, kha
ning hop tdc vd quyén hanh nghe 13 hai vin dé riéng biét.

Ciéc vi dy trén thé hién nhiéu loai thay déi khdc nhau: cho phép mét hinh thitc kinh doanh méi,
cho phép ngudi hainh nghé nudce ngoai thyc hién nhang cong viéc nhit dinh, va thay d6i co ché
gidm sit nghé nghiép. Khong nén gop chidng thanh mét nhdn dinh duy nhit ring thi trudong da

khong con han ché.

§ Stic ép tir khich hang, cha s& hitu méi va cich cung cip dich vu méi

Khung hoing tai chinh nim 2008 lam strc ép lén ngin sich phép ly ting manh. Richard Susskind
md ta bai todn “lam nhitu hon v6i nguodn lyc it hon” ma 6ng da quan sit thdy & nhitng ngudi ding
dau bo phan phdp ché (general counsel — GC) tlr trudc suy thodi: khéi lugng cong viée phép Iy va
tuin tha ting trong khi nguon lyc bi han ché. Theo dng, suy thodi ddy nhanh mét xu huéng di ton
tai.”

Khéch hang phin tng bing cich xem xét k§ hon ai thuc hién titng viée, chi phi bao nhiéu va ¢6
thé dénh gid két qua nhu thé ndo. Quan tri vin hanh phdp ché (legal operations) phat trién thanh
mdt linh vue chuyén mén trong bo phin phdp ché doanh nghiép, dem lai cich quan Iy nha cung
cip, cong nghé va chi tiéu ¢6 hé théng hon. CLOC xdc dinh nim thanh l4p chinh thtc 1a 2015, sau
giai doan nhitng ngusi lam cong viée nay hop tic khong chinh thitc v6i nhau.» Chuong 16 xem xét
thi truding tir phia ngudi mua dich vu.

Cai céch vé s& httu tao ra mét con dudng thay déi khdc. Tai New South Wales, cdc cii cdch ¢6
hiéu lyc tir ngay 1/7/2001 cho phép t8 chiic hanh nghe luit duéi hinh thitc cong ty ¢6 su tham gia

17. Tokyo Bar Association, “Legal Practice in Japan by Foreign Lawyers—What you need to know”, muc “Major Amendments to the Foreign
Lawyers Act”. https://www.toben.or.jp/english/f-lawyer/. Pham vi: lich str do t8 chitc lut su trinh bay; stra d8i nim 2003 cho phép truyc tiép
1ap partnership va thué ludt su 1am viéc 6 hiéu luc ngay 1/4/2005. Truy cip ngdy 2/11/2026.

18. Ordem dos Advogados do Brasil, Conselho Federal, Provimento n® 91/2000, ngay 13/3/2000, diéu 1 va §§ 1-2 (chi dugc tu vin phdp luit
nudc xudt xdi; cAm cong viée tai toa va tur van phdp ludt Brazil ké ca khi ¢6 luit su Brazil tham gia). https://www.oab.org.br/leisnormas/
legislacao/provimentos/91-2000. Pham vi: Brazil; quy tic nghé nghiép ctia t8 chic ludt su. Truy cip ngdy 2/11/2026.

19. Richard Susskind, “A Response to the More for Less Dilemma”, The Practice (Harvard Law School Center on the Legal Profession), thdng
11-12/2014. https://clp.law.harvard.edu/article/a-response-to-the-more-for-less-dilemma/. Pham vi: nghién ciru ctia tdc gia v6i nhiing ngudi
dtrng dau bo phan phép ché, chi yéu tai Vuong qudc Anh. Truy cip ngdy 2/11/2026.

20. CLOC, “History of CLOC” (trang web, khong ghi ngay; muc nim 2015 trong dong thai gian). https://cloc.org/history/. Pham vi: lich st
do chinh t8 chiic trinh bay. Truy cip ngay 2/11/2026.
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ctia nguodi khong phai ludt su.» Slater and Gordon niém yét trén Australian Securities Exchange
ngay 21/5/2007. Co quan quin ly dich vu phép Iy ctia New South Wales m6 ta day la Ian dau tién
trén thé gidi toan bo moét hing luit duge niém yét.2

Anh v Wales di theo mot 16 trinh 14p phdp khdc thong qua Legal Services Act 2007. Ché do
alternative business structure (ABS), tic co ciu kinh doanh cho phép su tham gia nhit dinh cta
ngudi khong phii ludt su, cho phép céc t8 chire dugc cdp phép c6 chu s6 httu hodc ngusi quin 1y
khong phai luit su, véi cdc dieu kién quin ly twong ting.» Cic ABS do Council for Licensed
Conveyancers cip phép bit dau hoat dong vao thdng 10/2011; Solicitors Regulation Authority tré
thanh co quan cip phép vao thdng 1/2012.%

Théng 8/2020, Utah cho phép trién khai co ché thir nghiém ¢4 gidm sét (regulatory sandbox) d6i
v6i cdc mo hinh dich vy va s6 httu méi. Cang trong thing d6, Arizona théng qua nhting thay déi cé
hiéu lyc tir ngay 1/1/2021, cho phép cdc ABS dugc cip phép cé nguoi khong phai ludt sw ndm loi
ich kinh t€ hoic quyén quyét dinh.»* Dy 1a cdi cdch riéng ctia tirng bang, khong phai thay déi phdp
luit trén toan Hoa Ky.

Y nghfa ctia cii céch tré nén r6 hon khi mot nha cung cdp cu thé stt dung quyén duge trao. Ngay
27/2/2025, KPMG cdng bé thanh 14p KPMG Law US sau khi dugc Arizona chidp thuin. KPMG
mo ta day 13 cong ty con dugc quan Iy riéng va 13 hang luit du tién tai Hoa Ky thudc s& hitu cta
mot hing k€ todn thudc nhém Big Four.# Gidy phép d6 khong trao cho moi bo phin trong mang
luéi KPMG toan ciu quyén hanh nghe khong han ché tai moi bang ctia Hoa K3.

Ciéch cung cip dich vu cting thay d6i ma khong cin thay ddi cht s¢ httu. Lam viée tir xa, hé
théng quan ly tai liéu va lién lac tryc tuyén cho phép thuyc hién nhitu cong viéc hon bén ngoai vin
phong truyén théng. Legal Services Board bdo cdo ring, trong pham vi thi trudng tai Anh va Wales
dugc khao sdt, 72% don vi hanh nghé chuyén v thi tuc chuyén nhugng bit dong san cung cdp dich

21. Office of the Legal Services Commissioner (New South Wales), Annual Report 2001-2002, muc “Incorporated Legal Practices”. https://
olsc.nsw.gov.au/content/dam/dcj/office-of-the-legal-services-commissioner/documents/annual_report_01-02.pdf. Pham vi: ghi nhin ctia co
quan quan ly tai thoi diém cdc cdi cich bit dau cé hiéu lyc ngdy 1/7/2001. Truy cip ngay 2/11/2026.

22. Office of the Legal Services Commissioner (New South Wales), Annual Report 2006-2007, muc “The Listing of Law Firm Slater &
Gordon on the Australian Stock Exchange (ASX)”. https://olsc.nsw.gov.au/documents/olsc-ar-0607.pdf. Pham vi: ghi nhdn ctia co quan quan
ly tai thoi diém d6, phan biét viéc niém y€t mot bo phan hanh nghe truée diy véi viée niém yét toan hang ngay 21/5/2007. Truy cip ngay
2/11/2026.

23. Legal Services Act 2007 (c. 29), phan m& dau, ngay 30/10/2007; Phin S “Alternative business structures”. https://www.legislation.gov.uk/
ukpga/2007/29/introduction. Diéu 72 (cdc t6 chiic thudc dién c6 thé dugc cip phép: cé ngudi khong dugc cip quyen hanh nghe git vai tro
quén Iy hoic ¢6 lgi ich s6 hitu). https://www.legislation.gov.uk/ukpga/2007/29/section/72. Pham vi: Anh va Wales. Truy cip ngdy
1/11/2026.

24. The Legal Services Act 2007 (Commencement No. 11, Transitory and Transitional Provisions and Related Amendments) Order 2011 (SI
2011/2196), diéu 2 (cdc quy dinh tai Phan 5 ¢6 hiéu luc ngdy 1/10/2011; diéu 18 c6 hiéu luc ngy 6/10/2011). https://www.legislation.gov.
uk/id/uksi/2011/2196/article/2/1/c. Ministry of Justice, “Major milestone for UK legal services”, ban tin ngay 3/1/2012 (cic ABS hoat dong
tlr thdng 10 thong qua Council for Licensed Conveyancers; Solicitors Regulation Authority dugc b8 sung vio nhém co quan cip phép).
https://www.gov.uk/government/news/major-milestone-for-uk-legal-services. Pham vi: Anh va Wales. Truy cdp ngay 2/11/2026.

25. Utah State Courts, “Utah Supreme Court to Extend Regulatory Sandbox to Seven Years”, ngay 3/5/2021. https://legacy.utcourts.gov/
utc/news/2021/05/03/utah-supreme-court-to-extend-regulatory-sandbox-to-seven-years/. Pham vi: lich st do toa dn trinh bay vé sandbox
dugc cho phép vao thing 8/2020; c4c dién bién sau d6 dugc xem xét & Chuong 6. Truy cip ngay 2/11/2026.

26. Arizona Judicial Branch, “Alternative Business Structures” va phin ciu hoi thudng gip lién quan. https://www.azcourts.gov/
accesstolegalservices/ Alternative-Business-Structure; https://www.azcourts.gov/accesstolegalservices/Questions-and-Answers/abs. Pham vi: cdc
cai cdch dugc thong qua ngdy 27/8/2020 va c6 hiéu lyc ngdy 1/1/2021; céc t8 chitc ABS phai dugc cip phép.

27. KPMG LLP, “KPMG LLP Launches KPMG Law US, The First Big Four Law Firm Serving the US Market”, ngay 27/2/2025. https://
kpmg.com/us/en/media/news/kpmg-llp-launches-kpmg-law-us.html. Pham vi: théng béo ctia chinh nha cung cdp vé cong ty con dugc quan
ly doc lap; viée Arizona cip quyén khong phai su cho phép hanh nghé trén toan quéc.
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vy tif xa ndm 2024, so v6i 52% nim 2019.% So sdnh nay cho thdy su thay d8i trong cich cung cdp
dich vy, nhung ty né khong chting minh nguyén nhan hay chit lugng ctia thay déi.

Al tao sinh dem lai mot thay d6i nia d6i v6i cdc cong cu soan thio va phén tich. OpenAl gidi
thiéu ChatGPT ngay 30/11/2022.» Sy kién khong dinh ddu su khoi dau ctia cong nghé phip ly,
nhung dua cdc hé théng tao vin ban theo hinh thic hdi thoai dén gan cong ching hon. Chuong 19
xem xét nhng gi cdc cong cu ndy ¢ thé va khong thé lam, cling hoat dong kiém tra cin thiét trude

khi st dung két qua ctia chting trong cong viéc phép ly.

§ Doc lich st ma khéng coi d6 1a dy béo

Bang 2.1 nhém cdc dién bién thanh bén thoi ky 16n. Cdc méc thoi gian phtt hgp nhit véi lich st
dugc ghi chép tuong déi day du cta hing luit phuc vu doanh nghiép & Hoa Ky va Anh. Nhing
thoi ky nay chong ldn nhau, va khong thai ky ndo mé ta duge moi hing trong mot qudc gia.

BANG 2.1 Bon thoi ky lon trong qud trinh phit trién cia hing ludt phuc vu doanh nghiép

Nhitng nguon nhu ciu quan

Thoi ky trong Cich dinh gid phé bién  Thay d6i vé 8 chiic M5 hinh s& hitu
Trude Cd nhan, gia dinh vd thuong nhin  Theo théng ¢, cong viéc, Hanh nghe cd nhin va theo  Quy dinh nghe
khoing nim do khé va két qua nhém nho nghiép khdc nhau tty
1880 dia phuong
Khoang Doanh nghiép 16n hon Retainer va biéu phi; tinh  Doi ngf 16n hon; tuyén Cht yéu do ngudi
nim 1880- phi theo gid ngay cang dung, dao tao va b8 nhiém  hanh ngheé s hau
1970 phit trién tr ndi bo
Khoang Tip doan da qudc gia va thi Tinh phf theo gid phé M rong qudc té, tuyén Nguoi hanh nghe s&
nim 1970-  trudng tai chinh bién trong cdc hing 16n ngudi tir hing khdc vida  htu, cing mot s cai
2007 phuc vu doanh nghiép dang héa céc nhém partner  cdch ban dau
TU nim Khich hang doanh nghiép chiu Tinh phi theo git, phicd  Nhiéu moé hinh cungcdp ~ Mot s6 hé thong phip
2008 stic ép chi phi, bén canh nhuciu  dinh, mdc trin phivacic  dich vy, congnghé vanha  luit cho phép chu s&

lién tuc ctia c4 nhan va khu vuc co ché két hop cung cdp chuyén biéthon  hitu bén ngodi

cong

Co s0: téng hop gian luge tir cdc ngudn lich st trong chuwong. Cdc mdc thé hién dién bién khéi
quit, khong phai nhang giai doan hoic quy tic thdng nhit trén toan ciu.

Nhu cau khdch hang 12 mét dong luc thay déi, bén canh quy dinh, cong nghé, cdc thi€t ché nghe
nghiép va lya chon cta chinh luit su. Mot mo hinh thanh cong c6 thé tiép tuc ton tai vi vin ddp
tng dugc nhu ciu hau ich; cing ¢6 thé vi thay d6i mo hinh qud khé. Lich st gidp nhin dién cich
gidi thich nao phtt hgp véi mot cich 8 chire cu thé.

28. Legal Services Board, State of Legal Services 2025, thing 12/2025, tr. 22-23. https://legalservicesboard.org.uk/wp-content/uploads/2025/
12/State-of-Legal-Services-2025.pdf. Pham vi: Anh v Wales; s liéu vé tha tuc chuyén nhugng bt dong san chi bao quit mot b phin thi
truong. Truy cip ngay 2/11/2026.

29. OpenAl “Introducing ChatGPT”, ngay 30/11/2022. https://openai.com/index/chatgpt/. Pham vi: thong bdo cia chinh nha phdt trién.
Truy cip ngay 2/11/2026.
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DONG THOI GIAN

Mot s6 dién bién déng chu y

Nim H¢ thong phdp ludit  Dién bién

1930 Brazil Nghi dinh thanh lap t3 chic ludt su qudc gia OAB*

1958 Hoa Ky Tai liéu ctia ABA khuyén khich ghi chép thoi gian va phan tich chi phi'

1967 Great Britain Céc partnership ctia solicitors dugc mién gidi han hai muoi nguoi?

1987 Nhit Ban Ché do luit su nudc ngoai cé ding ky cé hiéu luc!?

2000 Brazil Quy tic ctia OAB xéc dinh pham vi tu vin phép ludt nuée ngoai dugc phép®
2001 New South Wales Cai céch vé t68 chtic hanh nghe luat duéi hinh thic cong ty 6 hiéu luc?!
2002 Hoa Ky ABA Commission on Billable Hours cong b bio cdo’

2005 Nhit Ban Cai cdch vé viéc truc tiép lap partnership va thué ludt su lam viéc c6 hiéu luc!”
2007 Australia Slater and Gordon niém yét trén ASX*

2011 Anh va Wales Nhiing ABS dau tién theo Dao luit nim 2007 bit dau hoat dong**

2018 Nam Phi Legal Practice Council ti€p nhdn vai trd quan ly nghé nghié¢p’®

2020-2021  Utah va Arizona Cic cii cdch vé sandbox va ABS bit dau theo nhiing dieu kién khéc nhau?52¢
2022 Qudc & ChatGPT dugc gidi thiéu ngay 30/11%

2023-2025 AnDo Quy tic vé luit sw nuéc ngoai dugc ding cong béo, sau dé stra ddi'®

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO siNH VIEN. Khi so sinh cdc hing, hdy tim hiéu co ché nio hé trg nhu ciu khéch
hang va dio tao ctia ho. B8 nhiém tir ndi b, tuyén ngudi tir hing khdc va cdc hinh thic sé htu déu
¢6 lich st va muc dich riéng. Mot cudc trao déi hitu ich sé giai thich vi sao hing dang st dung mo
hinh hién tai va dy kién thay d&i & nhing diém nio.

DANH CHO LUAT sU TRE. Cin hiéu ci cich cong viéc duge do ludng lan két qui cong viéc dem
lai. Ghi nhén thoi gian chinh x4c vin hiu ich, nhung kha ning gidi thich pham vi cong viée, chi phi
va lgi ich thyc € ¢6 gid tri trong nhiéu m6 hinh dinh gid. Hiéu lich sir con gitip phén biét nghia vu
nghe nghiép véi thong ¢ ma hing cé quyen xem xét lai.

NHUNG PIEM CAN NHO

* Hing luit hién dai két hop nhiing co ché hinh thanh & céc thoi diém khic nhau vi vi nhiing muc dich

khéc nhau.

* M6 hinh kim tu thdp truyén thong ctia hing ludt phuc vu doanh nghiép 12 m¢t mo hinh ¢6 anh hudng,

khong phii lich st chung ctia moi noi.
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* Ghi nh4n thdi gian, tinh phi theo gid va chi tiéu gid ¢4 thé tinh phi ¢6 lién hé v6i nhau nhung la nhang
viéc khdc nhau.

* Vu Goldfarb han ché mot co ché 4n dinh phi cu thé; phdn quyét khong bt budc tinh phi theo gio.

* Cii céch vé s6 httu va hinh ngheé cta luit su nudc ngoai trao nhiing quyén cu thé trong tiing hé thong
phép luit.

* Nhu ciu khéch hang, quy dinh, cdng ngh¢ va lya chon ndi bo déu inh hudng dén thay ddi vé 8 chic.

GIAI THICH THUAT NGU

Biéu phi (fee schedule): tip hop cic mdc phi dugc cong bd; mot s biéu phi ctia t8 chic luit su trude ddy
quy dinh mc thu tdi thiéu.

Retainer: thuit ngt chi quan hé thué dich vu hodc mot co ché thanh todn; nghia chinh x4c thy thudc ngi
canh.

Cravath System: cich ti€p cin cta hing Cravath vé tuyén dung, luin chuyén cong viéc, dao tao va bé
nhiém tir ndi bo.

Up-or-out: co ché theo d6 luit su khong thing tién dugc ky vong sé roi hing.

Luit su nuw6c ngoai c¢6 ding ky (registered foreign lawyer): ngudi cé tu cich hanh nghe & nudce ngoai va
dugc nudc s6 tai cho phép thuc hién nhiing cong viée xdc dinh.

Alternative business structure (ABS): co ciu chju sy quin ly ctia co quan ¢é thim quyen, cho phép
nhing hinh thdc tham gia nhét dinh cta ngudi khong phai ludt su; quy tic khdc nhau tiy hé thong
phdp luit.

CAuU HOI TU PANH GIA
1. Tai mot hing ma ban bi€t, cdch lam nao phan 4nh nhu ciu khdch hang, va cdch lam nao cht yéu phin
dnh thong 1¢ dugc ké thiva?
2. Céch dinh gid, bé tri nhin sy hodc s& htu ctia hing da thay déi nhu thé nao tir khi thanh lip?

3. Quy dinh s¢ tai nao han ché nhieu nhit kha ning 4p dung md hinh khéc, va hing vin c6 thé tw quyét
dinh nhing vin de nao?

boc THEM

Marc Galanter and William D. Henderson, “The Elastic Tournament: The Second Transformation of the
Big Law Firm” (2008). Phin tich lich st cdc hiang ludt16n & Hoa Ky.

American Bar Association Commission on Billable Hours, Report (2002). Nghién ctru ctia giéi nghé nghiép
vé co ché khuyén khich dya trén thoi gian va hé qua cta chung.

James R. Faulconbridge, Jonathan V. Beaverstock, Daniel Muzio and Peter J. Taylor, “Global Law
Firms” (2008). Nghién ctru cdch t6 chic cong viéc phdp Iy xuyén bién gi6i.
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M6 hinh hgp danh (partnership): Céch t6 chuc
truyén thong

Chuong nay gidgi thich mdi lién bé givia so bitn, quyén quyét dinb va loi nbudn trong mé hinh
hap danh (partnership), noi nhitng nguti hanh nghé cung sé hitu va chia sé két qua kinh doanh;
dong thoi chi ra nhitng vin dé cin xem xét kbi hing dé nghi trao chiic danh partner.

astellan & Okafor (C&O), hing luit thuong mai gid dinh 6 48 luit su dugc st dung trong
C cudn sich, ¢é 14 ngudi mang chiic danh partner — thanh vién cdp cao trong co ciu hing.

Mudi ngudi s¢ httu hing. Bon ngudi con lai gitt vai trd cdp cao va nhén luong, nhung
khong c6 phin s6 httu trong vi du nay. Vi vdy, néu chi dém tén trén gidy tiéu dé thu, ngusi doc sé
hiéu sai vé nhitng ai dugc chia phin lgi nhuin con lai ctia hing.

Su phin biét ndy ¢ y nghia véi khdch hing, nhin vién v ngudi dang cin nhic trd thanh
partner. Chttc danh ¢6 thé thé hién kinh nghiém va thim quyen nhung khong cho biét ai gép vén,
biéu quyét cdc quyét dinh 16n hodc chiu anh hudng khi thu nhip giam. Ngay ci gitra cdc cha s&
h@u, quyén vi phin lgi nhuin cting ¢6 thé khdc nhau.

D¢ hiéu mot partnership, hiy bit dau bing ba ciu hoi: ai s6 httu hoat dong kinh doanh, ai quyét
dinh viéc dieu hanh, vi ai ¢6 quyen nhén thu nhip? Nhang nhém nay thudng triing nhau, nhung
cin xem xét cu thé mirc d6 va diéu kién tring nhau d6. Chuong nay dung C&O dé gidi thich co ché
kinh t€ trudc khi so sinh mét s6 hinh thic phdp Iy ma moé hinh c6 thé st dung.

§ Chu s6 hitu dong thoi tryc ti€p lam viéc

MO hinh partnership truyén thong trong cdc nghe chuyén mén két hop quyén sd httu véi viée truc
tiép lam viéc. Cht s& htu tu vin cho khich hang, huéng din dong nghiép va phit trién hoat dong
kinh doanh, dong thoi chia nhau phin thu nhip con lai sau chi phi vin hanh. Dy 1a mo6 ta vé kinh
€: dinh nghfa phdp Iy ctia partnership phu thudc vio phdp ludt 4p dung, va cdc partner khong nhit
thiét phai lam cting khéi lugng hoic cling loai cong viée.

Mudi equity partner ctia C&O — tiic céc partner cé phin sd httu trong hing — méi ngudi ghi
nhin khoang 1.300 gi& cdng viéc khdch hang c6 thé tinh phi méi nim. Ho con gidm sdt ddi ngg,
mang cong viéc vé va quan ly hing. Trong mo hinh ké todn gian lugc ctia cudn sdch, ho khong nhan
luong riéng cho nhiing hoat dong nay. Vi vy, phin lgi nhuin ho dugc chia viva la thit lao lao dong,
vira 12 loi ich tir quyén s& hatu va viée chdp nhin rti ro.

Nim trude, hang thu duge 18,0 triéu tién phi va phdt sinh 11,0 triéu chi phi vin hanh, con lai
7,0 triéu cho cdc equity partner. Néu doanh thu ting ma chi phi khong ting twong ting, cht sé htu
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dugc hudng loi. Néu doanh thu giam, khodn danh cho ho cing giam. Luong, tién thué va cdc chi
phi theo hgp dong khdc khong tu dong dieu chinh dé€ bio vé thu nhip ctia cht s6 hau.

D6 la y nghia ctia viée “dugc trd sau cting” trong mo hinh kinh t€: chi s6 h@u nhin phin con lai
sau chi phi. Cdch néi nay khong cé nghia moi khoan phai trd khdc déu cling thit ty wu tién, cting
khong xdc dinh th ty thanh todn theo phép lut khi mat kha ning thanh todn. Tién rut trude, von
g6p, khoin vay va bio lanh c6 thé cé nhing hé qua khdc nhau theo vin ban n6i by ctia hing va phdp
ludt 6 tai.

§ Hinh thic phdp ly va gi6i han bao vé

General partnership 1a hinh thitc truyén théng, trong d6 cdc partner cting kinh doanh theo khuén
khd ludt dinh va théa thudn. Tréch nhiém c4 nhin déi véi cdc khodn ng cta partnership 12 mot rai
ro cdt 16, du quy tic cu thé vé trich nhiém chung hoic riéng, hanh vi sai trdi v partner rdi hing
khdc nhau tuy noi. Ching han, Partnership Act 1890 quy dinh trdch nhiém ctia partner ddi véi ng
cta hang phit sinh trong thoi gian ho 1 partner, dong thdi ¢ quy dinh riéng vé hanh vi sai trdi
trong qud trinh kinh doanh.!

Limited liability partnership (LLP), ttc hinh théc partnership cé gi6i han trdch nhiém theo luit
dinh, phdt trién mét phan dé gidm rai ro d6. Tén goi chi mét nhém co ché do phip luit quy dinh,
khong phai mét hinh thire phédp ly quéc t€ duy nhét. Tai Great Britain, LLP 14 t8 chtic ¢6 tu cich
phdp nhin déc 1ap véi cdc thanh vién. O he¢ thdng phdp ludt khic, LLP ¢4 thé vin hanh trong mot
khuon khé partnership khdc. Thoa thuin noi b vin c6 thé phin chia quyén quin ly va lgi nhuin
theo cdch quen thudc ctia m6 hinh partnership.

Hinh thic nay phét trién tai cdc noi vio nhing thoi diém khic nhau. Texas dua vao dp dung ché
d6 LLP nim 1991; Limited Liability Partnerships Act 2000 ctia Great Britain c¢6 hiéu lyc vao thing
4/2001." Nguoi doc can hiéu muc dich va pham vi bio v¢, thay vi cho ring cling mot ch@ viét tic sé
tao ra cting két qua & moi noi.

Nhin chung, tréch nhiém htu han ngin viéc mot ngudi phai chiu tréch nhiém déi véi moi nghia
vu ctia hang chi vi ho 1 thanh vién. Co ché nay khong nhat thiét loai bo tréch nhiém déi v6i hanh vi
sai trdi ctia chinh nguoi d6. Vi dy, luit Singapore duy trl trich nhiém ngoai hgp dong ctia partner
ddi v6i hanh vi sai trdi ctia chinh ho, du1 1a hanh dong hay khong hanh dong, dong thoi phin biét véi
hanh vi ctia partner khéc.2 Viéc ¢6 xdc ldp dugc nghia vu ¢4 nhan va hanh vi vi pham hay khong vin
la ciu héi riéng.

Bao lanh cd nhdn 12 mot nguon rai ro khdc. Néu mot thanh vién bio linh khoan vay hoic hop
dong thué ctia hing, viéc t6 chiic hoat dong duéi hinh thic phdp nhin khong hiy bo cam két dé.
Phdp ludt vé mit kha ning thanh todn, phin phéi loi nhuin trdi luit, nghia vu nghé nghiép va

nhtng quy tic riéng khic cting 6 thé lién quan. Tréch nhiém hau han 1a sy bao vé phdp ly ¢6 ranh

1. Partnership Act 1890, céc di¢u 9-12, va Limited Liability Partnerships Act 2000, cdc diéu 1 va 6. https://www.legislation.gov.uk/ukpga/
Vict/53-54/39/section/9; https://www.legislation.gov.uk/ukpga/2000/12/body. V& lich stt phét trién, xem UK Insolvency Service, Technical
Manunal, chuong S3A, phin 1, cdc doan 53A.4-53A.7: https://www.insolvencydirect.bis.gov.uk/freedomofinformationtechnical/
technicalmanual/ch49-60/Chapter%2053A/Part%201/Part%201.htm. Pham vi: cdc vi du luit dinh lién quan dén Great Britain; tai liéu lich str
cing mo ta Texas. Tai liéu lich str dugc truy cip ngay 1/11/2026.

2. Singapore, Limited Liability Partnerships Act 2005, quy dinh ¢6 tiéu dé “Limited liability of partners” (di¢u 12 trong ban hgp nhit truc
tuyén hién tai), dic biét cdc khoan (1)—(5). https://sso.agc.gov.sg/Act/LLPA20052ProvIds=P12-. Pham vi: trich nhiém ctia partner d6i v6i
nghia vu ctia LLP va hanh vi gy trich nhiém ngoai hgp dong ctia chinh minh; khong phai nhin dinh vé LLP tai moi hé thdng phdp luit.

23



BEN TRONG MOT HANG LUAT

gidi xdc dinh, khong phai 16i bio dim ring chu s& httu sé khong bao gid bi yéu ciu thanh todn bing
tai san ctia minh.

Modt nhém hinh thte 16n thir ba cho phép hanh nghe thong qua cong ty, trong d6 c¢é céc hinh
thitc cong ty hanh nghe chuyén mén. Singapore ¢6 law corporation, mét hinh thiic cong ty hanh
nghe ludt, con Nam Phi cho phép nhting loai t6 chitc kinh doanh dich vu phdp Iy nhit dinh. Hinh
thite cong ty khong nhit thiét dem lai mic bao vé vé trich nhiém ma ngudi doc thudng hinh dung
& mot cong ty kinh doanh théng thudng.

DO1 CHIEU CAC HE THONG PHAP LUAT
Ai vin c6 thé chiu trich nhiém c4 nhin?

Luit Brazil quy dinh trich nhiém bé sung va vo han ctia partner va cht co s6 hanh nghe mét chu
d6i v6i thiét hai giy ra cho khdch hang trong hoat dong hanh nghe ludt.> Tai Nam Phi, dieu 34(7)
yéu ciu vin kién thanh l4p cta t8 chdc thudc pham vi dieu chinh phii quy dinh trich nhiém lién
déi ctia chu s6 httu hién tai va trude ddy déi véi nhitng khoan ng, nghia vu va hanh vi trém cip xéc
dinh xdy ra trong thoi gian ho gi@ vi trf dé.* Singapore cho phép t8 chiic hanh nghe duéi hinh thic
0 s6 mot chu, partnership, LLP hodc cong ty, v6i cdc yéu cau cip phép tuong Gng.s Quy dinh vé ai
dugc s htu nhiing t8 chire nay 12 vin deé riéng, dugc xem xét 6 Chuong 6.

Vi viy, lya chon hinh thitc doi hoi xem xét hai nhém vin dé. Thit nhit 13 trdch nhiém ddi v6i khdch
hang, bén cho vay va nhting ngudi bén ngoai hing. Thit hai la quyén cta céc cht s¢ httu trong quan
hé v6i nhau. Thoa thuén ndi bo git vai tro trung tim d6i v6i nhém thit hai, nhung khong thé loai
trit cdc quy dinh phép ludt bit budc.

§ Thoa thuan diéu chinh quan h¢ gita cdc cha s6 hitu

Hing thudng ghi nhin co ché ndi bd trong vin kién partnership hoic, doi v6i LLP, thoa thudn gita
céc thanh vién. Mot s8 partnership ¢ thé hinh thanh ma khong cin vin kién chinh thitc bing vin
ban; khi d6, quy dinh mic dinh ctia phdp luit ¢ thé ldp cdc khodng tréng. Thoa thuin dugc soan
thio cin thin lam 16 y chi ctia cdc bén va gidm sy phu thudc vao nhting quy tic c6 thé khong phit
hop vé6i hoat dong hanh nghe.

Nhang no6i dung chinh gom tiép nhéin cha s6 httu, vén gép, phan bé thu nhip, tén rat trude,
biéu quyét, quin ly, thong tin, nghi huu, budc roi hing va cdc trudng hop chim dut tu cich khdc.
Mot théa thudn dugc thiét ké t6t ctng gidi thich cich stta d&i va gidi quyét tranh chdp. Gid tri cha
vin ban nim & viée gitp cdc quyét dinh thudng xuyén trd nén c6 thé dy liéu, nhat 1a khi cha sé htu
khong con dong thudn.

Han ché sau khi r6i hing cho thiy vi sao phédp luit s6 tai quan trong. ABA Model Rule 5.6(a)

nhin chung cdm thoa thudn han ché quyén hanh nghe ctia luit su sau khi quan hé chim dut, véi

3. Brazil, Lei n° 8.906, de 4 de julho de 1994, dieu 17, dugc sira d8i boi Lei ne 13.247 ngdy 12/1/2016. https://www.planalto.gov.br/ccivil_03/
leis/18906.htm. Pham vi: trich nhiém b sung va vo han ddi véi thiét hai cia khdch hang trong hanh nghé ludt, bén canh trich nhiém cta t8
chitc va trdch nhiém ky ludt c6 thé phét sinh.

4. South Africa, Legal Practice Act 28 of 2014, di¢u 34(7), vin ban hgp nhdt do Department of Justice and Constitutional Development cong
bé. https://www.justice.gov.za/legislation/acts/2014-028.pdf. Pham vi: yéu cau d8i véi vin kién thanh I4p ctia cdc t6 chiic kinh doanh dich vu
phiép ly; tréch nhiém gin véi thoi gian git vi tr lién quan. Truy cip ngay 2/11/2026.
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ngoai 1¢ lién quan dén quyeén loi huu tri. Diy 1a quy tic miu, khong phii ludt 4p dung thdng nhit
trén toan Hoa Ky; cin kiém tra quy tic da dugc ti€p nhédn va cdc phdn quyét lién quan tai noi dp
dung.s Nhiing hé théng khic 6 thé cho phép cdc han ché dugce gisi han chit ché, nhung vin phai

quan tdim dén quyén lua chon ctia khich hang v nghia vu nghe nghiép.

Vi DU PHAN TICH
C&O — Nhiing diéu khoin chinh ctia théa thuin

* Tiép nhdn chi s¢ hitn: cin 75% s6 equity partner chip thudn; cht s httu méi gép 150.000 von.

* Loi nhugn: phin bd theo diém, tir 100 diém khi gia nhép, tién t6i mdc t8i da 200 diém sau
mudi ndm; hién ¢6 tdng cong 1.500 diém. Khong tra ldi rieng trén vén gép.

e Tién riit trude: dugce trd hing thing theo phin lgi nhudn nim du kién; phin con lai dugc thanh
todn sau khi bdo cdo tai chinh dugc ky duyét.

* Biéu quyét: mdi equity partner cé mot phiéu. Viéc budc mét partner roi hing cn 75% so partner
con lai chdp thudn. Sép nhip hoic thay d6i bang diém can sy chdp thuin ctia 75% s6 partner va
75% téng diém. Partner huong luong tham du cudc hop nhung khong bi€u quyét.

* Théng tin: mdi equity partner dugc xem toan bo bo cdo tai chinh, thoa thuin cdp tin dung véi
ngin hang va viéc phan bd diém.

* Ro hang: phai bdo trudc; bi han ché ti€p cin nhing khich hang x4c dinh trong pham vi phdp
luit cho phép; vén gép dugc hoan tra theo tirng dot.

Co s6: cdc dieu khoan gia dinh dé minh hoa, khong phai théa thuin mau. Nguéng ty 1¢ phan trim
phii dugc chuyén thanh quy tic biéu quyét c6 thé thuc hién: v6i mudi partner da dieu kién bo
phi€u, nguéng 75% tinh theo s6 ngudi doi hoi it nhit tdm phiéu thuin.

Hay xét mot partner ctia C&O di ¢é tim nim trong nhém chtr s& htu va nim 170 diém. Loi nhuin
phan bé cho ¢6 nim nay khoing 793.000. Khich hang I6n nhit ctia hing, do ¢6 lam dau méi chinh,
di thanh todn 2,2 triéu, tuong duong khodng 12,2% t8ng phi thu dugc. Néu ¢ cin nhic chuyén
sang hing khdc, nhiing con s6 niy tao cho ¢6 stic anh hudng 16n hon mét phi€u trong téng s6 mudi
phiéu.

Thoa thuin quyét dinh quy trinh, nhung khong quyét dinh moi hé qua kinh doanh. Thoi han
béo trudc anh hudng dén thai diém roi di. Mot han ché 6 hiéu luc ¢6 thé tic dong dén cich ti€p
cin khdch hang, trong khi khdch hang vin ¢ quyén lya chon don vi tw vin theo cdc co ché 4p dung.
Ditu khodn vé von gép inh hudng dén dong tien khi roi hing. Moi viée ting diém cho ¢6 deu cin
dugc chdp thudn va sé lam gidm gid tri phin ctia cdc partner khdc néu t8ng lgi nhuin khong déi.

Vi viy, phu thudc vio mét quan hé khdch hang vira 1 vin de quan tri, vira 12 rai ro kinh doanh.
Ciéc quyen dugc ghi nhin bing vin bin gidp quan ly rti ro, nhung khong thé bio dam khach hang
hoic dong nghiép sé & lai. Chia sé hiéu bi€t vé khdch hang va xiy dung quan hé rong hon c6 thé
quan trong khong kém viéc thuong luong cdc han ché.

5. Ministry of Law (Singapore), “Types of licence or registration” (trang web, cip nhit [an cudi ngay 23/7/2025). https://www.mlaw.gov.sg/
law-practice-entities-and-lawyers/licensing-or-registration-of-law-practice-entities/ types-of-licence-or-registration/. Pham vi: cdc t8 chiic hanh
nghe phdp luit Singapore. Truy cip ngdy 2/11/2026.

6. American Bar Association, Model Rules of Professional Conduct, Rule 5.6(a). https://www.americanbar.org/groups/professional _
responsibility/publications/model_rules_of _professional_conduct/rule_5S_6_restrictions_on_rights_to_practice/. Pham vi: quy tic miu chi
rang budc ludt su khi mot hé thdng phdp luit tai Hoa Ky di tiép nhin, theo n6i dung ma hé théng dé ban hanh. Truy cip ngay 2/11/2026.
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§ Cung chirc danh, khic co ché kinh t&

Trong vi du gia dinh C&O, bén partner khong ¢6 phin s& hau 1a ngudi lao dong hudng luong.
Hing khéc ¢6 thé dung cic chitc danh nhu non-equity partner, income partner va fixed-share
partner, nhung khong thé mic nhién xem ching la tir dong nghia. Mot fixed-share partner 6 thé la
partner theo phdp luit hoic thanh vién LLP, gép von, c6 quyén biéu quyét v nhin phin lgi nhuin
xdc dinh. Chtic danh partner hudng luong cang c6 thé anh hudng dén cich bén thit ba hiéu vé
thim quyen ctia ngudi dé.

Do viy, cin phin biét chirc danh, tu cdch phdp Iy, quyen s hau, ché d6 thué va thir lao. Hop
dong la bing chirng quan trong, nhung tén goi khong tu quyét dinh cdch phan loai phdp ly: phdp
ludt ép dung va co ché thuc t€ ciing ¢ ¥ nghia.

BANG 3.1 Equity partner va partner butng luong tai CE0

Partner huéng luong (salaried partner)

Noi dung Equity partner trong vi du nay

S$6 lugng 10 4

Thtilao hingnim  Lgi nhuin theo diém: khoang 467.000-933.000 Luong 220.000, cong khoan thudng néu c6
trong nim nay thoa thuin

Vén gép Mai ngudi 150.000 Khoéng ¢6

Tic dong khi loi Phin lgi nhuén dugc phin b8 giam Luong van la chi phi theo hop dong, tliy cdc

nhuén gidm dieu khoan lao dong

Biéu quyét M&i ngudi mot phi€u; diém cting duge tinh d6i véi  Khong cé quyén biéu quyét ctia chti s6 hitu
nhitng quyét dinh xdc dinh

Thong tin Toan bé bio cdo tai chinh va viéc phan b8 diém Thong tin dugc cung cip theo vai trd va

quyeén theo phdp luit, néu c6

Co s8: 56 liéu gia dinh; mot ndm; co s& tien duge gian luge; cdc quyen la gid dinh danh cho C&O,
khong phai dinh nghia ctia chiic danh tai moi hang.

Mot cdp bic cao riéng 6 thé gitp hang git luit su gidu kinh nghiém, cung cip dich vu & cip
partner va tao co hdi thing ti€én ma khong ti€p nhin thém ngudi cing hudng phin lgi nhudn con
lai. Doi khi diy 1a bude dém d€ tr6 thanh equity partner; doi khi 1 mot vai tro 14u dai. Co ché c6 thé
dép ng nhu ciu hitu ich, nhung cin lam r6 ky vong vé thim quyén vi co héi tién xa hon.

Co cdu nay ctang inh hudng dén chi tiéu loi nhudn binh quin trén mdi equity partner, hay
PPEP. Gia sit C&O chuyén hai equity partner mdi nhit thanh partner huéng luong, trong khi
doanh thu va moi chi phi khdc gi@ nguyén. Véi mure luong 220.000 mbi ngudi cdng 15% chi phi lién
quan dén lao dong, tdng chi phi ctia hai ngudi 1a 506.000. Loi nhudn con lai 1a 6,494 triéu, chia cho
tdm equity partner: PPEP ting tir 700.000 Ién 811.750, tiic khoang 16%.

Hoat déng kinh doanh khéng tao ra thém thu nhip. Loi nhudn dugc ghi nhin thdp hon, con
miu s6 da thay déi. Tinh hudng gia dinh bé qua hé qua phép 1y, hop dong va hanh vi ctia quyét
dinh dé; muc dich 12 minh hoa vi sao PPEP ting chua chic thé hién két qui kinh doanh tdt hon.
Viéc dua mdt cht s6 hitu ra khoi nhém equity thudng duge goi la de-equitisation.
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Doc loi moi trd thanh partner
Can dénh gid 16i moi nhu modt tdng thé. Thu nhip dy kién cao hon ¢6 thé di kem nghfa vu gép vén,
thu nhép bién dong, bao linh hoic quyén quyét dinh it hon nhing gi chic danh goi ra.

BANG 3.2 Ndm cdu hoi vé loi moi trd thanh partner

Chade  Nhiing gicin lam ro bieu kién gia nhip nhém cha s6 hitu tai C&O

Von S4 tién, thoi di€m, ngudn tii trg, yéu ciu gép bd sungva  150.000; thudng do ¢4 nhan tu thu x€p ngudn
hoan tra vOn; hoan tra theo dot khi roi hing

Thu Phuong phép phin b, quyen cin nhic dieu chinh, thdi 100 diém, hién twong duong khoang 467.000; c6

nhip diém va rti ro giam thu nhip thé tién t6i 200 diém

Quyét Quyen biéu quyét, cdc vin deé danh riéng cho cip cé Mot trong mudi phiéu; can da s8 dic biée ddi véi

dinh thdm quyen vi quyen sira d6i thoa thuin quyét dinh 16n

Thong Quyen ti€p cin bdo cdo tai chinh, théng tin ng va phin Toan bo thong tin tii chinh vi bang diém

tin phén bd ctia cht s6 hitu khéc

Roihing  Bdo trudc, budc roi hing, han ché, nghiavuvihoan tra  Dieu kién do thoa thudn va phdp luit 4p dung quy
dinh

Co s8: céc ditu khoin gid dinh ctia C&O. Thu nhép du kién khong phai khoin duge bio dim; sd
liéu chua trir thué ¢4 nhén va chi phi thu xép von.

Phin phin bé hién tai cia cht s& hdu méi gia nhip cao hon hai lin luong co bin ctia partner
hudng luong, nhung so sinh sé chua day dt néu khong xét rti ro va thoi diém nhén tién. Chu s&
h@u mdi phai gép von, c6 thé phai tra lii cho khoin vay cd nhan va phai G¢ng phé khi lgi nhuén giam
trong ndm khé khin. Chuong 14 va 15 xem xét k§ hon thii lao va nhitng nghia vu gin véi quyén s&
hau.

§ Cach phan b6 va chi tra 7,0 triéu

C&O phin bé lgi nhuin théng qua diém. Gid tri méi diém dugc tinh bing 7,0 triéu chia cho 1.500,
tuong duong 4.666,67, lam tron thanh 4.667. Diém 1a don vi d€ chia thu nhép; ching khong tu
dong quyét dinh moi quyén biéu quyét hoic viéc hoan tra von gop.
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BANG 3.3 Bdng diém cia CE0

Diém trén mdi N S8 nim trong nhém  Phin bd hing nim trén méi Tién rdt truée hing nim trén

partner partner cht s6 hitu partner mbi partner
200 3 T 10 nim 933.000 880.000
170 1 8 793.000 748.000
150 1 6 700.000 660.000
140 1 5 653.000 616.000
130 1 4 607.000 572.000
110 1 2 513.000 484.000
100 2 0-1 467.000 440.000
Téng cong 1.500 10 Téng cong 7,0 triéu Téng cdng 6,6 triéu
diém

Co 56 50 liéu gia dinh; mot ndm; co s§ tién duge gidn lugc; Igi nhudn trude thué va trude khoin
thi lao riéng cho equity partner. Phin phin bd ctia titng ngudi dugce lam tron dén hang nghin gin
nhit; tdng cong dugce tinh tif cdc s6 chua lam tron. Tién rut trude hing nim la 4.400 trén moi
diém, tra thanh cdc dot hing thing.

Phin phin bé cao nhit gidp dodi thip nhit, tdc mic chénh léch 2:1. C&O st dung lockstep ¢6
dieu chinh (modified lockstep), téc co ché phan chia cht yéu theo thim nién nhung ¢ dieu chinh:
thim nién tao khung ting ti€n, con két qui lam viéc ¢6 thé anh hudng dén tdc do tién trong khung.
Lockstep thuin tdy gin sy ting tién tryc tiép hon véi thim nién; nhitng hé thdng thién vé cd nhin
dit trong s6 16n hon vao cong viéc ma partner mang vé hodc thuc hién. Chuong 14 so sdnh cic lya

chon nay.

THEO DONG TIEN
Phin bé khic véi chi tra

Toan Partner méi gia nhip: Partner & mic t6i da:

Thanh phian Thoi diém hang 100 diém 200 diém

Lai trén v6n gép Khéng ¢4 theo thoa thuin 00 0
cua C&O

Tién rit trude hing Tra hing thdng trong nim 6,6 triu  440.000 880.000
nim
Phin con lai thanh todn  Sau khi bdo cdo tai chinh 0,4 triéu  Khoang 27.000 Khoing 53.000
cudi cling duoc ky duyét
Tong phan bé trong 7,0 triéu  Khoang 467.000 Khoéing 933.000
nim

Co s6: 50 liéu gia dinh; mot ndm; trude thué va chi phi vay cd nhin cta partner. Phin thanh todn
cudi cling cta tiing ngudi duoc lam tron. Khoan 0,4 triéu 1a loi nhudn tam thoi chua phin phai,
khong phai phin bé sung thudng nién vao vén duy trl lau dai.
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Tién rat trude theo lgi nhudn duy kién (drawings) la khodn tng trude trén phian phin bé du kién.
Neéu lgi nhudn cudi cting thip hon, thoéa thuin quyét dinh viée giam cdc khodn trd sau hay yéu ciu
hoan tra phin da rat vugt. Tuy hé théng phép luie, viée phin bé lgi nhudn ciing c6 thé phét sinh
nghia vu thu€ trude khi ngudi nhin thuc sy nhin tién twong Gng. Partner cin hiéu cd quyeén loi
trong nim lin lich chi trd.

Ciéc khoan vén gép riéng ctia C&O c¢6 tdng gid tri 1,5 triéu: mudi partner, mdi ngudi 150.000.
Khoan nay khéc v6i 0,4 triéu dang chd phan phéi cudi cting. S8 du ngin hang cé thé bao gom ca
hai, cting cdc khodn thu vi nghfa vy khic, nhung muc dich va dieu kién hoan trd ctia ching khdc
nhau.

Mot s6 hang tra cho partner muc sinh 11 trén von gép theo thoa thudn trude khi chia lgi nhuin
con lai. Péy 13 co ché phin bd ndi bd; cich xi Iy k€ todn va thué phu thudc vao co ché cy thé. Tai
C&O, von gép bing nhau nhung s6 diém khdc nhau, nén néu tdng loi nhuin ¢é thé phin phéi
khong déi, khodn sinh 16i wu tién nhu vdy sé chuyén mot phin thu nhip sang cdc partner cé it diém
hon.

Chia sé loi nhudn cing c6 thé phan tdn rti ro gitta cdc mang hanh nghe. Phan tich kinh € ¢6 anh
hudng ctia Gilson vA Mnookin xem chia sé lgi nhudn mét phan nhu céch bao hiém trudc nhu ciu
khong dong déu.” Mang giao dich va mang tdi cdu tric 6 thé chiu cdc chu ky khéc nhau, nén moét
hing két hop hai mang ¢6 thé lam gidm mot phin bién dong. Su bio vé khong day du khi cdc ming
cung chiu mot loai rai ro hodc partner cé thé rdi di khi viée chia sé khong con hdp din. Trong
nghién ctu thuc nghiém sau d6, Garicano va Hubbard khong thdy chia sé rti ro 12 10i gidi thich
quan trong cho viéc cdc chuyén moén nao cting ton tai trong mot hang, xét trén di liéu ctia ho.”

Tai liéu nghién ctru con chi ra ddng co gidm nd luc trong khi vin hudng phin chung, doi phin
chia 16n hon nhd ndm quan hé khidch hiang, hoic roi hing mang theo cong viée ¢6 thé chuyén di.:
Day la nhiing kha ning dugc dung dé phin tich, khong phai mé ta moi partner. Mdc d6 nghiém
trong phu thudc vao sy gidm sdt, quy tic phin b6 va vin hda ctia hing.

§ Mot t8 chic chung hay tip hgp cic hoat dong hanh nghe riéng?

Ciéch phén b lgi nhuin dnh hudng dén su hop tic. Khdi niém “one-firm firm” ctia David Maister
md td md hinh cht dong dau tu vao sy gin bé vdi t8 chirc, phét trién chung va két qui tip thé.
Tuyén dung, dao tao va thii lao phuc vu toan b t8 chirc thay vi mot tip hop céc hoat dong hanh
nghe cd nhén tich biét.>

Sau d6, Maister va Jack Walker d6i chi€u mo hinh nay v6i mé hinh phin quyén hon, dit trong

tim vao nhing cd nhin ndi troi. Cdc partner hoic nhém chuyén mén ¢ quyén ty chu Ién hon,

7. Ronald J. Gilson and Robert H. Mnookin, “Sharing Among the Human Capitalists: An Economic Inquiry into the Corporate Law Firm
and How Partners Split Profits”, Stanford Law Review 37 (1985), tr. 313. https://scholarship.law.columbia.edu/faculty_scholarship/897/.
Xem Luis Garicano and Thomas N. Hubbard, “Specialization, Firms, and Markets: The Division of Labor within and between Law Firms”,
Journal of Law, Economics, and Organization 25(2) (2009), tr. 339-371, dic biét tr. 346 va cdc két ludn thuc nghiém. heeps://www.kellogg.
northwestern.edu/faculty/hubbard/htm/research/papers/JLEO-2009-Garicano-339-71.pdf. Pham vi: cic hang Hoa Ky; nghién ctiu sau thio
luan Iy thuyét trude d6 va kiém dinh cdc cdch gidi thich vé pham vi chuyén moén ctia hang. Nguon Garicano va Hubbard dugc truy cip ngay
2/11/2026.

8. Richard H. Sander and E. Douglass Williams, “A Little Theorizing About the Big Law Firm: Galanter, Palay, and the Economics of
Growth”, Law € Social Inquiry 17(3) (1992), tr. 391-414, chu thich 16, din phan tich ctia Gilson v Mnookin vé viéc gianh phin chia l6n
hon, rdi hang va gidm nd lyc trong khi vin hudng phin chung. https://www.cambridge.org/core/journals/law-and-social-inquiry/article/
little-theorizing-about-the-big-law-firm-galanter-palay-and-the-economics-of-growth/C5764736520152FE0A330E8702D11872. Pham vi: cht
thich 16 thio luin phin tich trudc d6 vé ba hanh vi trén; ndi dung chuong sit dung céch dién gii ngan dé giai thich. Truy cip ngdy 1/11/2026.
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déng gép kinh doanh ¢4 nhan dugc coi trong hon, va hing chdp nhin muc canh tranh noi bo cao
hon.© Doi khi ¢4 thé hinh dung hing nhu mét khdch san: hing cung cip co s¢ dung chung va
thuong hiéu, con nhtng ngudi hanh nghe cdp cao dieu hanh cdc hoat dong kinh doanh twong déi
riéng biét bén trong.

Diy la nhiing khuynh hudng chi khong phéi hai nhém ¢6 dinh. Mot hang ¢6 thé chia sé khich
hang va hé théng, dong thoi twdng thudng déng gép cd nhin xudt sic. Hing cting ¢6 thé phin
quyen quyét dinh kinh doanh trong khi duy trl tiéu chudn chit lugng va tng xt chung. Cau hoi can
dit rala cdc co ché ctia hing ¢6 khuyén khich mtc hgp téc ma cong viée doi hoi hay khong.

Qud trinh k€ nhiém lam nhang lya chon niy hién r6. Mot co s6 hanh nghe xiy dung quanh
ngudi sing ldp phai phét trién thém quan hé khdch hang, chuyén giao kién thic va thiét lap co ciu
quyen han c6 thé tiép tuc vin hanh sau khi ho roi di. Mot hing dit trong tim vao t8 chic sé it phy
thudc hon vio bitky cd nhin nio, dit khong hang ndo bao dam duge khich hiang sé & lai. C&O vin
dang trii qua qud trinh chuyén d6i dé: cdc nha sing lap tiép tuc hanh nghe va dang & muc tdi da
200 diém.

§ Vi sao md hinh ti€p tuc ton tai, va siic ép xuit hién & dau

MO hinh partnership ¢6 nhi¢u diém hdp din. Ngudi hanh nghe nim quyén s6 httu ¢6 thé giap duy
trl sy doc lap nghe nghiép, gin ngudi tryc tiép 1am viée voi chdt lugng va chi phi, dong thoi mé ra
con dudng s& hitu cho thé hé linh dao ti€p theo. Quy dinh cang déng vai trd quan trong: mot sd hé
thdng phép luit han ché ngudi khong phai luit su s¢ hitu hing hoic tham gia chia phi dich vu phdp
ly. Pay 1a nhiing ly do khi¢n mé hinh ¢6 thé phtt hgp véi mét co sé hanh nghe, khong phéi bing
chiing ring m6 hinh ludn tao ra quyét dinh tdt hon.

Ché do thué ¢6 thé 1a mot yéu t6 khéc. Trong mot s6 hé thdng, thu nhip duge ddnh thué & cip
partner thay vi cdp hang. Ching han, HMRC gidi thich ring LLP tai Great Britain hoat dong kinh
doanh nhim muc dich sinh lgi nhin chung dugc x Iy nhu partnership cho mét s6 muc dich thué
xdc dinh, d1 ¢6 tu cich phdp nhan.” Cudn sich khong gia dinh cdch xit Iy twong ty dp dung & noi
khdc va khong tinh thu€ chia partner.

Mo hinh ciing tao ra stic ép v tii trg von va quan tri. Mot hang phin phdi phin 16n lgi nhuin
hing nim phai tii trg dau tu bing von gép, khodn vay hoic quyét dinh r6 rang vé viée gitr lai thém
loi nhuin. Tai C&O, khoan 0,4 triéu gitr lai trong khi chd hoan tit bdo cdo tai chinh khéong gidi
quyét bai todn vOn dai han, vi khoin d6 sé dugc phin phoi.

Céc partner ¢6 thé dinh gid mot khoan diu tw khdc nhau thy thoi gian ho dy kién con & lai
hing. Ngudi sip nghi huu cé thé chiu chi phi hién tai nhung khong duge hudng nhiéu loi ich ve
sau. Partner mdi gia nhdp c6 thé tiép nhin ci loi ich tir dau tu trude ddy lan cdc nghia vu da dugc
cam két trude khi minh tré thanh cht s6 httu. Thoa thuén vi quy trinh ra quyét dinh ctia hing cin
xt Iy nhting khéc biée vé thoi gian du kién hudng loi d6.

9. David H. Maister, “The One-Firm Firm: What Makes It Successful”, Sloan Management Review 27(1), mira thu nim 1985. heeps://
sloanreview.mit.edu/article/the-onefirm-firm-what-makes-it-successful. Pham vi: nghién cttu mét s8 it hing hanh nghé chuyén mon & Hoa Ky
trong nhiéu linh vitc, trong d6 c6 mot hang luig; phin dnh thoi ky ctia nghién citu. Truy cip ngay 1/11/2026.

10. David Maister and Jack Walker, “The One-Firm Firm Revisited” (2006), davidmaister.com. https://davidmaister.com/articles/1/101/
index html. Pham vi: phin trinh bay lai sau niy cia cic tic gid, ddi chiéu m hinh one-firm firm véi mo hinh dua vio ¢4 nhn ndi troi hoic
“warlord”, tifc cic nhém quyén luc twong déi doc lap. Truy cap ngay 2/11/2026.

11. HM Revenue & Customs, Company Taxation Manunal, CTM36550, “Particular topics: companies in partnership: limited and limited

liability partnerships”. https://www.gov.uk/hmrc-internal-manuals/company-taxation-manual/ctm36550. Pham vi: LLP tai Great Britain va
céch xit Iy cho mot s6 muc dich thué xdc dinh ctia Vuong quéc Anh; cdc ngoai 1é va tinh trang ctia tirng thanh vién cin dugc phan tich riéng.
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MO HINH HOP DANH (PARTNERSHIP)

Cam két bio dam thii lao cho partner ¢6 thé tao thém stic ép. Dewey & LeBoeuf, hinh thanh
qua vu sip nhip nim 2007, nép don theo Chuong 11 ctia B luit Phd sin Hoa Ky (US Bankruptcy
Code) ngay 28/5/2012. Toa 4n phd sin md td mot hing cho dén gin thoi diém dé van ¢ hon 1.400
luit su, nhung khi 4y dang chim dit hoat dong.»

Khi phé chuén cdc thoa thuin dan x€p vé khoin déng gép ctia partner, tda dé cip hon 100 hgp
dong bio dam thit lao nhu modt yéu t6 ¢6 thé gép phin din dén viée partner roi hing. Toa luu y thu
nhip suy giam khong thé ddp ting dong thoi cdc khoin bio dam va mdc thir lao du kién ctia cdc
partner khdc, dong thdi viée cdc hop dong nay di dugc cong bé hay chua con ¢6 tranh chip. Phin
quyét xt¢ ly nhing thoa thuin dan x€p; phdn quyét khong xdc dinh mét nguyén nhin duy nhit
khién hiang sup dé.'?

Bai hoc cu thé ndm & cdc cam két kinh t€. Mot khodn dugc bio dam c¢6 thé chuyén ginh ning
thi€u hut sang cdc cht s6 httu khdc va lam gidm tinh linh hoat khi doanh thu di xuéng. Chi riéng
viéc goi d6 12 khoin “bio dam” khong khién partner dugc vu tién hon cdc cht ng bén ngoai trong
tha tuc mit kha ning thanh todn. Chuong 15 xem xét sy d6 v& cua hing va khdc biét gitra loi

nhuin, tién mit va kha ning thanh todn.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO SINH VIEN. Hiy tim hi€u chiic danh partner c6 nghia gi tai hing, bao nhiéu partner
¢6 phan s& hitu va ludt su di t6i titng vai trd cdp cao bing con dudng nao. Ciing nén héi cich phin
chia cong viéc vi quan hé khdch hang. Nhiing ciu trd 16i niy cho thiy cic lya chon nghe nghiép 16
hon mdt danh sich chtic danh.

DANH CHO LUAT SU TRE. Hiy xem viéc tr& thanh partner viva la thing tién, vira la nhin mét
tip hop quyen vi nghia vu. Tim hiéu cdc cdu hoi & Bang 3.2 trude khi nhan duoc 16i moi. Mot vai
trd cdp cao hudng luong ty né ¢6 thé 1a lua chon nghe nghiép ¢6 gid tri; con quyen s& hiu doi hoi

dénh gid cdn trong ve thong tin, rii ro va kha ning tic dong dén quyét dinh.

NHUNG PIEM CAN NHO

* Khi nguoi hanh nghe nim quyén sd httu, khoan ho nhin két hgp thi lao lao dong véi loi ich tir dau tw

va chdp nhén rti ro.

* Hinh thdc phdp Iy, quy dinh nghé nghi¢p va cam két cd nhin cting quyét dinh pham vi trich nhiém.

* Chtic danh partner khong tu xdc dinh quyén s& httu, tw cdch lao dong, quyén biéu quyét hay ché do

thué.

* Phan b6 loi nhudn, tién rat trude va vén gép 1a cde khoan khic nhau véi muyc dich khdc nhau.

* PPEP ¢6 thé ting do s6 equity partner gidam, ngay ca khi tdng loi nhuin di xuéng.

* Chia sé thu nh4p ¢ thé phan tdn rti ro, nhung phai cht déng quan ly cdc dong co ma co ché d6 tao ra.
12. United States Bankruptcy Court, Southern District of New York, » e Dewey €& LeBoeuf LLP, Case No. 12-12321 (MG), Memorandum
Opinion and Order, ngay 9/10/2012 (Thim phén Glenn), tr. 4, 24 cht thich 9 va 27. https://www.nysb.uscourts.gov/sites/default/files/
opinions/228947_538_opinion.pdf. Pham vi: nhing trinh bay vé bi canh va két luan cira tda ddi vdi cdc théa thuin din xép vdi partner; cht

thich 9 ghi nhin hop dong bio dam thii lao 12 mét nguyén nhén ¢6 thé din dén viée roi hing, khong phai két luin da duoc xic lap, va luu y
ring viéc cong bé cdc hop dong con ¢6 tranh chép. Truy cip ngiy 2/11/2026.
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* Diu tu dai han va k€ nhiém doi hoi sy dong thuin gitta cic cht s6 hau 6 thoi gian gin bé du kién
khéc nhau.

GI1Al THICH THUAT NGU

Partnership: quan hé kinh doanh ¢6 tinh phdp Iy dugc dinh nghifa theo phdp luit s& tai; cic hing hanh
nghe chuyén mon thudng st dung mé hinh nay dé€ cting s& hitu va chia sé lgi nhuén.

General partnership: hinh thic partnership thudng gin véi tréch nhiém cd nhin déi v6i nghia vu cta
hing.

Limited liability partnership (LLP): hinh thiic do phdp luit quy dinh, gi6i han trich nhiém theo nhing
diéu kién khic nhau tuy hé thdng phép luit.

Vin kién partnership hodc thoa thuin giita cic thanh vién: vin bin ghi nhin quyén va nghia vu ndi bd
cta cdc cht sé htu.

Von gép: tien hoic gid tri khic ma cha s¢ httu cam két dua vao dé tai trg hoat dong kinh doanh, theo cic
diéu kién twong tng.

Tién rut trudc (drawings): khoin thanh todn dua trén quyén nhan thu nhip du kién ctia partner.

Partner hudng luong (salaried partner): chiic danh cdp cao thudng gin véi quan hé lao dong vi tién
luong; cin kiém tra co ché phdp ly thuc té.

De-equitisation: viéc loai bo hodc giam murc tham gia ctia partner trong nhém chti s¢ httu equity.

One-firm firm: cich t8 chtic nhin manh két qua chung va sy gin bé véi toan hang.

Mo hinh dya vao cd nhin néi trdi (star-based model): cich t8 chirc trao quyén ty cht va phin thudng
16n hon cho cdc hoat dong hanh nghe riéng hoic nhiing ngudi cdp cao cé thanh tich néi bat.

CAU HOI TU PANH GIA

1. Tai mot hing ma ban biét, nhitng quyén nao phin biét equity partner véi cc ludt su cdp cao khéc?

2. Quan h¢ khdch hang, co ché thii lao va quy tic ra quyét dinh ctia hang hé trg sy hop tic dén mic ndo?

3. Néu partner phu trich mét quan hé khéch hiang 16n r6i di, thu nhép, nhan sy va viéc vay von ctia hing
s€ thay déi ra sao?

boc THEM

David H. Maister, “The One-Firm Firm: What Makes It Successful” (1985), va David Maister and Jack
Walker, “The One-Firm Firm Revisited” (2006). Hai phén tich vé cich t§ chiic hing hanh nghe chuyén
mon theo hudng coi trong t8 chitc hoic ¢4 nhan.

Ronald J. Gilson and Robert H. Mnookin, “Sharing Among the Human Capitalists” (1985). Phan tich
kinh té vé chia sé 1gi nhuin va nhting cing thing trong co ché nay.

US Bankruptey Court, SD.NY.,, In re Dewey € LeBoeuf LLP, ban ¥ kién cta toa ngdy 9/10/2012. Tai li¢u
ngudn so cip ve cdc thoa thudn dan x€p vdi partner trong qud trinh hing chim ddt hoat dong.
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CHUO

Tur hanh nghé doc 1ap dén hing luit toan ciu:
Quy md, co cdu va cong viéc xuyén bién giGi

Chuong nay gidi thich quy mdé, mitc dg chuyén mon hoa va co cin quic té anb buong nhu thé nao

dén dich vu ma mgt hang ludt cd thé cung cip.

ay xét mot doanh nghiép cin dugc tu vin khin cip sau khi gidm déc kinh doanh chuyén
H sang lam cho d6i tht canh tranh. Doanh nghiép nghi ngd ngudi nay da mang theo thong

tin mit va tiép cAn nhtng khdch hang quan trong. Trudc khi dé xudt hanh dong, luit su
phai xdc dinh chuyén gi d4 xdy ra, hgp dong cho phép nhing gi va ¢6 thé dp dung bién phdp phdp ly
ndo. Du doanh nghiép thué mot luit su hanh nghe doc l4p hay mot hang ludt qudc té, cdc ciu hoi
phép ly nhin chung vin giéng nhau; diém khéc biét nim 6 nguon luc dé giai dép chung.

Ludt su hanh nghé doc lap ¢6 thé tryc ti€p xt Iy vu viée, bao dam tinh lién tuc va duy tri chi phi
chung twong doi thip. Ngudi d6 cing cé thé thué lut su chuyén moén siu hodc bd tri nguoi thay
thé khi cin; hinh nghé doc 14p khong 6 nghia 13 ty minh lam tdt ca. Lindqvist Weir (LW), hing
lut chuyén vé lao dong gom sdu ludt su dugc st dung trong sich, ¢ thé huy dong nhitu luic su
cuing chuyén mon. Castellan & Okafor (C&O), hing luit thuong mai gom 48 luit su, 6 thé bd
sung dong nghiép vé bao vé di liéu, sé hitu trf tu¢ hodc phdp ludt doanh nghiép néu tinh tiét vu viée
doi hoi.

Mot hang luit qudc t€ ¢6 thé dieu phdi tu vin tai nhitu qudc gia dudi cing mot tén goi. Tuy
nhién, tén goi d6 c6 tuong ting véi mot phdp nhan, mot quy loi nhuidn chung hay mot co ché bao
hiém chung hay khong lai 1a ciu héi khdc. D€ hiéu hang lut cung cip dugce gi, cin bit dau tir cich

t8 chtic va pham vi dich vu du kién, thay vi chi nhin vio quy mé.

§ Sdu dang quy m6 tir hanh nghé doc 1ap dén hiang luit toan ciu

Ting trudng lam thay déi ning luc cung cdp dich vy, co cdu chi phi va nhu ciu quan Iy cta hing
luit. Bing 4.1 dua ra cdc nhém khdi qudt d€ phén tich nhing thay déi dy. Day la cich phin loai
nhim mo t3, khong phai nhting nic thang ma moi hing luit thanh cong deu phii di qua.
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BANG 4.1 Nbing dang quy méd thuong gip ciia hing ludt

Dang t6 chic

Quy md hoic pham vi hoat
dong khdi qudt

Cic vin de 8 chdc thudng gip

Lut suw hanh nghe doc lap

Hing luit nho

Hing luit quy mo vira cung
cdp dich vu dalinh vuc

Hang luit hoat dong trén pham
vi quéc gia

Hang luit khu vuc hoic quéc
@

Hing luit toan ciu

Mot ludt su, c6 thé c6 nhin
vién hd trg

2-10 ludt su

Khoing 10-100 ludt s

Nhiéu vin phong trong mot
nuée

Cé vin phong tai nhiéu
nuée

Hang nghin ludt su va nhiéu
vin phong

Ning lyc cd nhin, phuong 4n duy tri cong viée va trdch
nhiém tip trung vao mot ngudi

Chia sé chi phi, phin céng cong viéc va phu thude vao
mot s it cht s& hitu hodc khdch hang

Cidc nhém chuyén mén, bd phan hé tro va vin hanh, co

ché gidm sdt chinh thtic hon

Quin ly vin phong, thong nhit chit lugng dich vu va
kiém tra xung dot lgi ich trén toan hang

Diéu kién cdp phép tai titng noi, thué, tién té va cdc thi
trudng lao dong khdc nhau

Phéi hop gitra cdc phdp nhin, b mdy quin ly 16n va co
cdu quan tri phitc tap

Co s8: cdc nhém minh hoa duge lwa chon cho cudn sich; mét hang luit c6 thé phit hop véi nhieu
mo ti. C&O i hing luit quy mo vira cung cdp dich vu da linh vuc, con LW la hing luit nhd
chuyén mén héa.

Khi phét trién, hing lut thudng cé thém diéu kién dé phin cong cong viéc va duing chung
ngudn lyc chuyén mén. Tuy nhién, don by nhén sy (leverage) khong nhit thiét ting & mdi budc.
Trong co cdu hing ludt, partner la chdc danh thanh vién cp cao; ban thin chdc danh khong xdc
dinh quyén s& httu. Equity partner 1 partner ¢6 phin s& htu trong hing. (¢] diy, don biy nhén sy
dugc tinh bing s6 ludt su khong phai equity partner trén mdi equity partner, bao gdm ca partner
khéng ¢ phin s httu. Mot hing 16n véi ty trong partner cao ¢6 thé ¢6 don biy nhan sy thip hon
mot don vi nho chuyén xtt ly khéi lugng cong viée 16n. Chuong 11 gidi thich hé qua tai chinh cta
su khdc biét nay.

Ting trudng con tao ra nhing céng viéc ma tirng ngudi tryc tiép tao doanh thu khong thé tiép
tuc quan ly theo cdch khong chinh thite. LW ¢4 ba nhdn vién hd trg va vin hanh; C&O c6 30
ngudi. Tuyén dung, cong nghé, lap hdéa don va quan Iy tri thitc tr thanh nhing nhém tréch nhiém
riéng. Hing ludt ¢6 thé da dang héa tép khdch hang, nhung d6 14 lya chon kinh doanh chi khong
phéi két qui ty dong cta viéc ting quy md. Mot hing 16n van ¢ thé phu thudc nhitu vio mot
khéch hang, mét nganh hodc mét nguon gidi thiéu cong viée.

Chuyén mén héa 1a mét khia canh khédc. Hang ludt chuyén mén héa, thudng goi la boutique,
tip trung vao mot linh vuc phdp luit, loai cong viée hodc nhém khédch hang; hing luit da linh vuc
cung cdp pham vi dich vu rong hon. Boutique khong nhit thiét nhé hoic ¢é mtrc phi thip. Trong
cdc vi du ctia sdch, partner tai LW tinh phi 450 méi gid, gin v6i mtrc 500 tai C&O. LW ¢6 bién loi
nhuén va doanh thu binh quin trén méi luit su cao hon, nhung don bdy nhén su thip hon khién
loi nhuin binh quin trén méi equity partner thip hon (Bing 4.5).

Ciéc hing phuc vu s6 lugng 16n khéch hang cd nhan lai ¢6 nhiing vu tién vin hanh khdc. Hing
xt ly nhiéu giao dich mua nha, ho so di trt hodc yéu ciu boi thudng thiét hai do thuong tich cé thé
duya vio quy trinh chudn, phin mém v cic nhédm dugc gidm sit. Phi ¢ dinh va phi gin véi két qua,
trong pham vi dugc phép, c6 thé khién hiéu qua kinh doanh phu thudc nhiéu vao s6 ho so xtr ly
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dugc va chi phi thu hat khdch hang. Tinh nhit quén trd nén thiét yéu: mot 18i trong quy trinh
chuin c6 thé anh hudng dén nhitu ho so trude khi bi phdt hién.

Nhin dinh ring cdc hing quy md vira chiu sttc ép tir hing toan ciu & phia trén va tir don vi
chuyén mo6n hda hoic xtt Iy khéi lugng 16n & phia dudi thudng dugce goi la tinh thé bi ép & gitra
(middle squeeze). Py 12 mét gia thuyét chién luge, khong phai quy ludt khién moi hing quy mo
vira deu dé t8n thuong. Chuong 17 xem xét khi nio cdch nhin ndy hau ich.

§ Phin 16n co s6 hanh nghe c6 quy mé nho, du cdc hing 16n thu hit nhiéu
chuy

Bang xép hang lam ndi bit cdc hing 16n nhung khong mo ti toan b nghe luit. S8 co s& hanh nghe
va s ludt su 1am viée tai d6 cting la hai thude do khdc nhau. Mot thi trudng c6 thé ¢6 rit nhitu co
s6 nho, trong khi mot nhém tuong d6i it hing 16n lai st dung ty trong ddng k& ludt su ctia thi
trudng dy.

DO1 CHIEU CAC HE THONG PHAP LUAT

DPoc 56 lidu vé quy mo hang luit

Béo cdo 2024 National Profile of Solicitors ciia Australia ghi nhin 78% co s& hanh nghe tu thudc
nhém sole practice. Nhém nay gdm nhing co s6 chi ¢ mot principal va ¢ thé cé nhén vién; khong
c6 nghia [a 78% chi cé ding mot luit su. Nhiing co s6 nay tdp hop 37% s6 solicitor hanh nghe tu,
con cdc co sd ¢b tir hai d€n bén principal chiém thém 20%.!

Law Society of South Africa cong bd mét bang s6 liéu nim 2026 gom 6.969 luit su hanh nghé doc
lap va 2.241 hang c6 2-9 attorney, trong khi chi ¢ 12 hang cé trén 50 attorney.> Cdch phan nhém
va doi tugng thong ké khéc nhau gitta céc ngudn. Vi thé, céc con s6 cho thidy mic d6 phd bién ctia

cd 6 nho, cht khong du dé x€p hang truc tiép gitra cic qudc gia.

Trong nghién ctru cta Australia, 79 co s ¢6 it nhdt 21 principal chi chiém khoing 0,5% s& co s,
nhung st dung x4p xi mdt phan nim s6 solicitor hanh nghe tu.! Hai nhén dinh déu dung: co s&
nho rit dong, con cdc hing 16n cb thé chiém ty trong nhin sy vi cdng viéc cao hon nhitu so véi ty
trong vé s6 lugng.

Véi mét co s6 nho, nhing ciu hoi kinh doanh cin ban vin 1a cdc cdu hoi xuyén sudt cudn séch:
lut su ¢6 thé hoan thanh bao nhiéu cong viéc, cé thé tinh mic phi nao va khi nao khdch hang sé tra
tién? Tly co cdu va cdch 1ap s8 sdch, thii lao cta cht s& hitu ¢6 thé dugce thé hién duéi dang tién rat
trude theo loi nhuin duy kién (drawings) hoic khoan phin phéi loi nhudn, thay vi chi phi luong. Vi
viy, muic chi phi thdp trén bdo cdo khong cé nghia la cong strc ctia chu s& httu khong ¢ gid. Kha

ning duy tri cdng viée, gidm sdt va ti€p cin chuyén gia cing quan trong nhu phép tinh lgi nhuin.

1. Urbis for the Law Society of New South Wales, 2024 National Profile of Solicitors, ngay 13/6/2025, muc 7-8 va cdc bing quy mé co s&
hanh nghe; d liéu tai ngay 31/10/2024. https://www.lawsociety.com.au/sites/default/files/2025-06/
2024%20National9%20Profile%200f9%20Solicitors%20-%20Final.pdf. Déi tugng la solicitor dang hanh ngheé tai Australia; di liéu quy mé khong
bao gom ACT. Truy cip ngdy 2/11/2026.

2. Law Society of South Africa, Statistics for the attorneys’ profession, bang quy mé hang dugc ghi nim 2026. https://www.lssa.org.za/about-
us/about-the-attorneys-profession/statistics-for-the-attorneys-profession/. Bang cung cip s6 luong theo nhém nhung khong giai thich day da
phuong phép. Truy cip ngay 2/11/2026.
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§ Bay khia canh d€ hi€éu mot hang luit

Cic tén goi nhu boutique, LLP, ABS vi hing ludt lam viéc tryc tuyén trd 16i nhang ciu hoi khic
nhau. Mot boutique ¢6 thé t8 chttc theo hinh thic hgp danh trich nhiém hau han (limited liability
partnership — LLP), lam viéc tif xa v 4p dung ca phi theo gio 1in phi ¢§ dinh. Alternative business
structure (ABS) 12 mot loai hinh dugc phdp ludt diéu chinh tai moét s6 hé thong, thudng cho phép
ngudi khong phai ludt su tham gia s6 hitu hodc quan ly trong pham vi nhét dinh. Chi riéng nhan
ABS khong néi Ién nhiéu vé quy mo, khich hang hoic chuyén moén cta hing.

Bang 4.2 téch cdc cdu hoi dy thanh tiing khia canh. Tessellate, law company hu cdu dugc gidi
thiéu & Chuong 5, b8 sung mot ddi tugng dé so sdnh.

BANG 4.2 Bdy khia canh cida mét bing lugt

Khia canh Cau hoi Vidu

Thi trudng phucvy  Ai mua dich vu? LW phuc vu ngudi st dung lao dong; C&O phuc vu nhieu
nhém doanh nghiép hon

Chuyén moénhdéava  Pham vi chuyén mon rong dén LW: lao dong, 6 luit su; C&O: da linh v, 48 ludt su

quy mo dau va quy mé 16n dén mic nao?

T6 chitc cong viée Tréch nhiém dugc phin chianhu  Pon biy nhin sy ctia LW: 2,0; C&O: 3,8
thé nao?

Ciéch cung cdp dich Dich vu dugc cung cip 6 ddu va LW thué vin phong ¢6 dich vu hd trg; Tessellate cung cip

vu bing céch nao? nhiéu dich vy tir xa thong qua quy trinh ¢6 thé lip lai

S& hitu va quyen Ai s6 hitu doanh nghiép v quyét  C&O ¢4 10 equity partner; Tessellate ¢ cdc nha sdng lap,

kiém sodt dinh dinh huéng? mot nha diu tw va quy quyén chon ¢d phin danh cho nhin
vién

Doanh thu va chi phi ~ Khich hang tré tién cho dieu gi, va  C&O: 75% doanh thu tir phi theo gid; Tessellate: 60% doanh
hing phai tai trg nhing gi? thu tir dich vy thué bao va phi ¢6 dinh

Phép nhin viquyén  Aiky hop dong véi khdch hang,vd  C&O la mot LLP; mot thuong hiéu qudc té ¢6 thé bao gom
cung cip dich vu ai dugc phép cung cip dich vu? nhi¢u phdp nhin

Co s6: cdc hing hu cdu. LW va C&O dp dung quy wéce béo cdo gian lugce theo co 6 tién tai Chuong
11; Tessellate 4p dung co s don tich. Qu§ quyen chon thé hién phin s& httu ¢é thé phdt sinh trong
tuong lai, khong nhit thi€t 1a ¢§ phin di phat hanh.

Céc khia canh ndy gitip gidi thich vi sao hai hing ¢6 cting s6 nhan sy vin tao ra méi trudng lam
viéc va trai nghiém khdch hang khdc nhau. Ching cting cho thdy mét cong nghé hoic co ché tinh
phi méi ty thin khong tao ra mét loai phdp nhin méi. Phu luc C chuyén khung phén tich nay

thanh cdc ciu hoi diing khi tim hi€u mét hang lujt.

§ M& rong pham vi qudc t€ qua vin phong, lién minh vi mang luéi

Dé hoat dong qudc t€, hing luit cé thé md vin phong riéng, hop nhit véi hing khdc hoic hgp tic
v6i cdc co s6 doc lap. Hai phuwong dn dau doi hoi von va qud trinh tich hop. Hop tdc gitp tiép cin
chuyén moén tai dia phuong ma khong phai chiu toan bé chi phi ldp mot co s& hanh ngheé & nude
ngodi, dit thudng khién hing gisi thiéu cong viée ¢ it quyén kiém sodt hon doi v6i qué trinh cung

cdp dich vu.
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Lién minh best-friends 1a quan hé¢ twong ddi chit ché gitra cdc hing doc lap, thudng bao gom gidi
thiéu khdch hang va cting thyc hién cong viée. Mic do doc quyén va co ché tai chinh phuy thudc vao
thoa thuin. Mang luéi gi6i thiéu cong viée 1a t8 chtre thanh vién rong hon: cdc hing vin doc lap
nhung hop téc trong vu viée, dao tao hoic phét trién kinh doanh. Tu cdch thanh vién I diém khéi
diu dé lya chon ludt su, khong thay thé viéc kiém tra nhém thuyc hién cu thé.

BANG 4.3 M0t s6 mang ludi biang ludt déc ldp

Mang luéi Mb ta minh hoa tir website ctia chinh t8 chic

Lawyers Associated Hiép hoi chi két nap theo 161 mdi, ty cong bé ¢6 90 hing thanh vién va hon 4.000 ludt su?

Worldwide

Lex Mundi T6 chic thanh vién ty cong bé ¢6 150 hang, lua chon mot thanh vién tai méi khu vue
phdp ly*

Meritas Lién minh ty cong b ¢4 172 hing tai 90 qudc gia®

Multilaw Mang luéi ty cong bo ¢6 95 hang thanh vién va 15.000 ludt su

TerraLex Mang ludi tu cong bé 6 hon 23.000 ludt su tai hon 135 qudc gia

Co s8: céc vi du x€p theo bang cht cdi, khong phii bing xép hang hoic khuyén nghi; thong tin tu
gidi thiéu dugc truy cip ngay 2/11/2026. Thanh vién va pham vi dia Iy ¢4 thé thay déi.

Khong nén nhim hinh thite phép ly ctia mang luéi véi co cdu ctia cdc thanh vién. Mot hiép hoi
c6 thé dugce thanh lap theo phdp ludt Thuy Si, trong khi cdc hing thanh vién hanh nghe thong qua
phdp nhan thanh lip & noi khédc. Tuong ty, diing chung thuong hiéu, dia diém hoic dich vy hanh
chinh khéng nhit thi€ét dong nghia véi chia sé 1oi nhudn hay chiu trich nhiém cho cdng viéc cta
nhau.

Swiss Verein la mot co cdu duing dé lién két cdc co sd hanh nghe doc lap vé phdp ly. Verein 13 hiép
hoi theo phdp luit Thuy S5 trong mé hinh hing ludt, hiép hoi thudng dieu phéi cdc hing thanh
vién cht khong truc ti€p hanh ngheé. Thanh vién ¢ thé dung chung thuong hiéu va hé thong
nhung duy tri tii chinh, gidy phép va quy lgi nhudn riéng. Mtc d6 hop tic phu thudc vao thoa
thuin va cdch quan ly.

Céc quy loi nhudn téch biét c6 thé khién viéc thong nhit dong luc gita cdc vin phong khé hon.
Mot partner ¢6 thé nhan it 1gi ich tai chinh tryc ti€p hon tir cong viée chuyén sang hing thanh vién
khdc. Co ché ghi nhan déng gép gidi thiéu cong viéc, ngin sich chung cho khdch hang va nhting
thoa thudn khdc ¢4 thé giai quyét vin deé nay. Vi vdy, téch biét phdp Iy khong da dé két ludn muirc do
tich hop trén thuc t€. Tuy nhién, co cdu 4y lam phtc tap viéc so sénh lgi nhuin binh quin trén méi
equity partner: s6 binh quin céng b6 cho cd nhém cé thé gop cdc quy loi nhudn ma tiing partner
khong bao git cing tham gia chia sé.

Su téch biét cting ¢4 gi6i han trong quy dinh nghé nghiép. Trong vu Project Orange nim 2010,
mot toa 4n phd sain Hoa Ky khong chip thuin viéc thué DLA Piper LLP (US) lam luit su phu trich

3. Lawyers Associated Worldwide, About Us. https://www.lawyersworldwide.com/about-us/. S8 lugng thanh vién do t8 chic ty cong bo.
Truy cdp ngay 2/11/2026.

4. Lex Mundi, trang cht v phin md ta thanh vién. https://www.lexmundi.com/. $8 lugng thanh vién do t8 chtic tu c6ng bé. Truy cip ngay
2/11/2026.

S. Meritas, About. https://www.meritas.org/about. S8 lugng thanh vién do t8 chitc ty cong bd. Truy cip ngy 2/11/2026.

6. Multilaw, trang ch1. https://www.multilaw.com/. S8 lugng thanh vién do t8 chic ty cong bd. Truy cip ngdy 2/11/2026.

7. TerraLex, About. https://www.terralex.org/about. S8 lugng thanh vién do t8 chitc ty cong bé. Truy cip ngdy 2/11/2026.
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chung thii tuc phd sin cho con ng, vi ¢é xung dot loi ich lién quan dén General Electric, cha ng
khong ¢6 bio dam 16n nhit dong thdi 1a nha cung cdp thiét yéu ctia con ng. Khi phin tich xung dot,
toa béc cdch 1ap ludn coi cdc phdp nhin DLA lién quan 12 hoan toan tich biét.s Day 1a quyét dinh
theo mot quy dinh cu thé ctia phdp luit phd sain Hoa Ky, khong phai quy tic 4p dung toan ciu ring
moi thanh vién mang ludi déu chiu trich nhiém cho moi thanh vién khdc. Vu viée cho thdy phin
tich xung dot phai xét cdc quy tic vi quan hé thuc &, thay vi dirng & so do phdp nhén.

§ Nim 16p phia sau mot thuong hiéu toan ciu

C¢ thé hiéu mot tén goi qudc t€ qua nim IGp: thuong hiéu, quan tri, quy loi nhuin, phdp nhin v
quyen hanh nghé. Thong bdo phép Iy ¢6 thé lam r6 mét s 16p, nhung hiém khi giai thich toan bd

thoa thuin noi bo.

BANG 4.4 Nam lop qua vi du thong bdo phdp ly cia DLA Piper

Lép Cau hoi Noi dung ma thong bdo cong bé x4c dinh
Thuong hiéu  Tén goi chung dai dién cho ~ Tén goi bao gdm cdc phdp nhin dugc thanh l4p va chiu sy quan Iy riéng
dieu gi? biét
Quan tri Ai quan tri hoat dong? DLA Piper International LLP quan tri cdc khu vuc duge xdc dinh nhung
khong cung cdp dich vu cho khich hang
Quy loi Nhiing don vi nio chia sé Thong bio khong cong bé moi thoa thudn ve lgi nhudn; cdc hing cé quan
nhuin két qua tai chinh? hé hop tdc duge moé ta la doc lap vé tai chinh

Phdp nhin Ai cung cip dich vu theo Tréch nhiém dugc quy dinh trong dieu khoin cung cip dich vu véi phdp
hop dong? nhén lién quan

Quyénhanh  Ai duoc hanh nghe tai dia Céc phdp nhan hanh nghé hoat dong theo quy dinh dia phuwong tuong
nghe diém dé? ung

Nguon: thong bdo phép ly toan ciu do DLA Piper cong b, truy cip ngay 2/11/2026.° Diy la mot
vi dy, khong phdi khu6én miu chung cho moi hing luit quéc té.

Thong bdo cting xdc dinh cdc Verein theo khu vuc va cdc hing hgp tic doc lap. Bai hoc thuc
hanh la doc cong bd hién hanh cting v6i thu théa thuin cung cdp dich vu phdp Iy (engagement
letter). Mo ta trude ddy vé mét thuong hiéu ¢é thé khong con phin dnh co cdu hién tai; viéc phin
chia trdch nhiém bing hop dong vin chiu sy chi phéi ctia quy dinh phdp lut bt budc. Chi riéng
thong diép ti€p thi hodc thong bio phép Iy deu khong giai ddp duge moi vin dé trich nhiém.

8. In re Project Orange Associates, LLC, 431 B.R. 363, US Bankruptcy Court, Southern District of New York, ngay 23/6/2010, dic biét phin
phén tich xung d6t loi ich va cha thich 3. https://www.nysb.uscourts.gov/sites/default/files/opinions/196987_126_opinion.pdf. Quyét dinh
veé viéc thué ludt su theo dieu 327(a) ctia US Bankruptcy Code. Truy cip ngdy 2/11/2026.

9. DLA Piper, Global legal notices. https://www.dlapiper.com/en/legal-notices/global-legal-notices. M6 ti do hing cong b, khong phai két
luin doc Iap vé trdch nhiém. Truy cip ngay 2/11/2026.
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VI DU PHAN TICH
LW, C&O va Hing luit Toan ciu — So sinh quy mo

BANG 4.5 Ba hing bu cdn trén cing cdc thuvc do

Thuéc do LW C&O Hang luit Toan cau
Luitsu 6 48 2.500
Vin phong 1 2 40
Equity partner 2 10 500
Luit su khdc trén méi equity partner 2,0 3,8 4,0
Doanh thu binh quan trén méi ludt sw 400.000 375.000 1,0 triéu
Bién loi nhuin, lam tron 46% 39% 40%
Loi nhudn binh quin trén mdi equity partner 550.000 700.000 2,0 triéu

Co s6: hu cdu, trong mét nam, trude khi tinh thit lao cho cong viée ctia chinh equity partner. LW
va C&O ép dung quy udc bio cdo theo co s6 tien cta sich. Hing luit Toan ciu la m6 hinh minh
hoa dugc gia dinh ¢6 mét quy loi nhuin chung, khong phii mic binh quén ctia nganh. Ciéc s6 liéu
khép nhau nhu sau: 2.500 x 1,0 triéu = 2,5 ty doanh thu; 40% doanh thu 12 1,0 ty loi nhudn, chia
cho 500 equity partner.

Hang luit Toan ciu ¢4 loi nhudn binh quin trén mdi equity partner gin gip ba C&O, dut don biy
nhan sy va bién loi nhuin twong ty. Trong phép so sinh gid dinh nay, khdc biét chinh nim & doanh
thu binh quén trén mbi luit su. Pon gid thuc hién dugce cao hon, khdi lugng cong viée 6 tinh phi
16n hon hoic co cdu dich vu khdc ¢6 thé tao ra két qua dé; chi riéng s6 nhin sy khong giai thich
duoc.

Céc bang x€p hang thuc t€ chi httu ich trong pham vi déi tugng ma ching cong bé. Ban tém
lugc cong khai thing 9/2026 ctia Law.com ghi nhin tdng doanh thu 222 ty USD ctia Global 200,
trong d6 100 hing dtrng dau chiém 80%.% Diy la mrc d6 tip trung trong mot bing x€p hang c6
pham vi chon loc, khong phai bing chiing ring céc hiang 4y nhin 80% tdng chi tiéu phdp ly toan
cau. Ban tém lugc cing dung nhin nim 4n ban khong théng nhit, nén khong thé chi dya vao trang
d6 dé rat ra nhang két ludn chi tiét hon vé thay déi gitra cdc nim.

Can thén trong tuong ty khi so sinh thu nhép cta partner. Céc hing c6 thé st dung nim tai
chinh, chinh sich k€ todn, cdch phin loai partner va dinh nghia lgi nhuin khdc nhau. Chuong 11-
14 huéng din doc nhiing khdc biét 4y trude khi so sénh mot hang hop danh nhé véi cong ty niém

yé€t hoic nhém hing toan ciu.
§ Diéu phéi mdt vu viéc xuyén bién gi6i

Gia st mot khich hang sin xudt ciia C&O c6 tranh chdp v6i nha phin phdi & nude ngoai. Hop
dong chiu sy diéu chinh ctia phdp luit nude khdch hang, nhung nha phin phdi va tii san ctia ho lai

10. Law.com, thong bdo cong khai vé Global 200, ngay 30/9/2026. https://www.explore.law.com/blog/law-com-releases-2025-global-200-
finds-profit-per-equity-partner-increased-13-this-year. Trang ndy goi 4n ban Ia ca 2025 14n 2026; khong cung cip ky tai chinh vi cdc bing day
du. Truy cip ngay 2/11/2026.
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& nudce khdc. Vu viée ¢6 thé cin mot nhom giai thich hgp dong vA mot nhém tu vin tht tuc tai dia
phuong, bién phdp khin cip tam thoi va thi hanh. Diy la vi du hu cdu; bién phdp phép Iy c6 thé si
dung phu thudc vio phdp luit va dnh tiét lién quan.

Viéc dau tién 1a lya chon ludt su tai dia phuong cé quyen hanh nghe pht hop, kinh nghiém lién
quan va khi ning ddp trng thoi han. Tén tudi quen thudc ¢6 ich, nhung hing dau méi vin cin kiém
tra xung dot loi ich, nhém nhin sy dy ki€n, ngdn ngt, phi va bdo hiém. Danh sich hing duoc
khdch hang phé duyét hoic luit su ma khdch hang wu tién ¢4 thé quyét dinh lya chon.

Tiép theo, cic hing cin phin cong ro cong viée. Hing dau méi 6 thé dieu phdi tién do va tu vin
phép luit ctia nude minh, trong khi ludt su dia phuong xt Iy vin dé phdp ludt nudc ngodi va cdc
budc tai tda dn s& tai. Phai 6 ngudi chiu trich nhiém nhin dién vin dé nim gita hai pham vi giao
viéc. Chéng han, yéu cau thyc hién hgp dong c6 thé lién quan dén ludt 4p dung, thim quyen, tong
dat va noi cd tii san.

Co cdu thué dich vu quyét dinh cdch truyén dat chi din va thanh todn. Khdch hang c6 thé thué
tryc ti€p tiing hang va chi dinh mdt hing di¢u phoi. Hodc hing ddu mdi ¢6 thé thué luit su dia
phuong roi thu lai tir khdch hang khodn chi phi di thoéa thudn. Céc cdch nay c6 hé qua khdc nhau ve
nghia vu thanh todn, xt ly thu€ va trich nhiém. Khoin thu lai chi phi khong tu dong tré thanh
khoan chi ho (disbursement) cho muc dich thué hoidc ké todn chi vi hing goi nhu viy.

Cudi cung, nhém phai théng nhit cich rd sodt va truyén dat tw vin. Méi bén tu vidn vin chiu
trich nhiém vé vai trd ctia minh; con trdch nhiém cé thé phét sinh ctia hing dau méi d6i véi viée lua
chon, di¢u phéi hoic cong viée ctia hing khdc phu thudc vio thoa thudn dich vy va phép ludt dp
dung. Vi vy, ndi dung giao viéc cin x4c dinh khdch hang, pham vi, thoi han, dau méi bdo cdo, ngin
sich va quy trinh chuyén vin dé 1én cip 6 thim quyén. Nhing chi tiét dy gitip gidm nguy co mbi
hing déu cho ring hing kia di x( Iy mot vin de.

Lam viéc tir xa khong loai bo cde yéu ciu ndy. Ludt su tu vin tif mot nuwde khdc phai xem xét quy
dinh diéu chinh ci dich vu lin dia diém cung cip dich vu. Vin de di trd, thué va lao dong cting cé
thé phdt sinh ngay ca khi khong cin thém gidy phép nghé nghiép.

Bao v¢ dit liéu tao thém mot 16p yéu ciu. Theo hudng din ctia European Data Protection Board,
viéc cho mdt bén nhin riéng biét tai nudc thit ba tiép cin di liéu cd nhin c6 thé 13 chuyén d liéu
quoc t€ néu hoat dong xt Iy ctia bén chuyén thudc pham vi GDPR. Khi dé, Chuong V yéu ciu mot
co ché chuyén di liéu thich hop, ching han quyét dinh c6ng nhin mtrc d6 bio vé day du hoidc bién
phdp bio dim phtt hgp; mot s6 ngoai 1€ ¢6 gidi han ¢6 thé duge dp dung.” Diuing chung thuong
hiéu khong loai bd viéc phan tich ndy. Trudce khi chia sé ho so khdch hang, con phai xem xét nghia
vu bao mit, dic quyén bio vé thong tin phdp 1y (legal privilege) va cdc han ché theo hop dong.

DO1 CHIEU CAC HE THONG PHAP LUAT

Quyén tu vin phdp luit tai dia phuong

Singapore phin biét co s& hinh nghe luit nu6c ngodi, co sé hanh nghe luit nudc ngoai du dieu
kién, lién doanh luit va lién minh chinh thitc. Pham vi hoat dong dugc phép ctia cdc loai hinh nay
khédc nhau. Mot co s& hanh nghé luit nu6e ngoai thong thudng chi c¢é nhiing con dudng han ché dé

11. European Data Protection Board, Guidelines 05/2021 on the Interplay between Article 3 and Chapter V of the GDPR, phién ban 2.0, thong
qua ngly 14/2/2023, phin tém tit v muc 2-3. https://www.edpb.europa.cu/system/files/2023-02/edpb_guidelines_05-2021_interplay_
between_the_application_of _art3-chapter_v_of_the_gdpr_v2_en_0.pdf. Hudng din ctia co quan quin Iy vé chuyén di liéu; cdc dieu khoan
6 hiéu lyc 4p dung ctia GDPR la cin ¢t chi phéi. Truy cip ngay 2/11/2026.
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thyc hién cong viéc vé phdp ludt Singapore, bao gdm mot sd vu trong tai va vu viée tai Singapore
International Commercial Court thong qua luit su dugc ding ky phtt hgp. Chuong trinh danh cho
ca s6 hanh nghé luit nudéc ngoai du diéu kién khong nhéin don tai thoi diém ra sodt.”

Ché d6 tu vin phdp luit nude ngoai ctia Brazil cho phép tu vin phdp luit ctia quéc gia hodc bang
noi ngudi hanh nghe xudt than; gidy phép theo ché d¢ nay khong cho phép tu vin phédp luit Brazil
hoic dai dién tai toa 4n.” Vi vdy, chi c6 bing cip hanh ngheé nudc ngoai chua du dé€ xdc lap quyén
cung cp dich vu phép lut dia phuong ma khich hang cin.

§ Ludt su ngoai khu vuc hanh ngheé tw

Khong phai moi cong viée phdp ly déu duge thuc hién tai doanh nghiép thu phi khdch hang theo
tiing vu viéc. Theo cudc thong ké nim 2024 tai Australia, 64% solicitor hanh nghe tu, 17% lam
phip ché doanh nghiép, 14% lam viéc trong khu vuc nha nuée va 3% thudc khu vuc dich vu phép ly
cong dong; phin con lai dén tir lam tron va cdc nhém khiéc.! Bo phan phdp ché ndi bo vira ¢é thé
mua dich vy ctia hing luit, vira tu thyc hién cong viéc ma néu khong cé ho sé phai giao ra ngoai.

Co quan nha nudc, t6 chiic trg gitip phép ly, t8 chiic cdng dong va co s thuc hanh phdp luit tai
dai hoc hoat dong theo céc co ché tai trg khdc nhau. Nhém phédp 1y trong co quan nha nuée lam
viéc trong pham vi ngin sich cong va chiu trdch nhiém déi véi chtrc ning cong ctia minh. Kinh phi
trg gitp phdp ly c6 thé duge dung dé tra luong luit su, thanh todn cho ngudi hinh nghe tu xi Iy
cdc vu viée du ditu kién, hoic két hop ca hai. M6 hinh st dung ngudi hanh nghe tu déi khi duge goi
1a judicare. Pham vi hd trg phu thudc vio nguon tien, dieu kién thu hudng va cdc dich vu nim
trong chuong trinh.

T8 chiic cong dong c6 thé két hop giai quyét vu viée cd nhan vé6i hoat dong chinh sdch va kién
tung nhim tao tic dong rong hon, dya trén ngin séch cong, tai trg hoic déng gép. Co s& thuc hanh
phdp luit tai dai hoc két hgp cung cdp dich vu c6 gidm sét v6i dao tao, st dung nguon luc cta
trudng va bén ngoai. Ning luc hoat dong phu thudc vio nhén su, gidm sit va ¢i lich hoc. Cong viéc
mién phi vi loi ich cdng dong (pro bono) ctia ngudi hanh nghe tu bé sung mdt nguodn hd trg, nhung
tu né khong ddp Gng dugc toan bd nhu ciu phép ly con bd ngd (xem Chuong 16).

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO SINH VIEN. Hiy dung bay khia canh truéc khi so sinh muic lwong hoic tén thuong
hiéu. Tim hiéu ai s& gidm sit cong viéc, phdp nhin nio sé tuyén dung va co s hanh nghe tm hd trg
chuyén moén bing cich nio. Nhiing cdu hoéi niay thudng cho biét vé cong viéc nhiéu hon s6 vin
phong.

DANH CHO LUAT sU TRE. Trong vu viéc quoc t€, cin xdc nhin ai lam titng phin va thoi han
ndo phu thudc vao nhém khdc. Ghi nhén thay déi vé pham vi, ngin sich va kiém tra quy trinh ctia
hang trudce khi chia sé thong tin khdch hang. Diéu phéi 1a cong viée phép ly ¢é hé qua, khong chi la
tht tuc hanh chinh.

12. Singapore Ministry of Law, Types of Licence or Registration, cip nhit ngay 23/7/2025. https://www.mlaw.gov.sg/law-practice-entities-and-
lawyers/licensing-or-registration-of-law-practice-entities/types-of-licence-or-registration/. Tém lugc chinh thiic; hoat dong vin chiu sy dieu
chinh ctia phdp luit va dieu kién gidy phép. Truy cip ngay 2/11/2026.

13. Conselho Federal da OAB, Provimento 91/2000, ngay 13/3/2000, di€u 1-3. https://www.oab.org.br/leisnormas/legislacao/provimentos/
91-2000. Ché do tu vin phép ludt nudc ngoai ctia Brazil. Truy cip ngdy 2/11/2026.
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§

NHUNG PIEM CAN NHO

* Quy md anh hudng dén ning lyc va nhu ciu quan ly, nhung khong quyét dinh chit lugng, don biy
nhén sy hoic mic d6 chuyén mén héa.

* $6 hang va s8 ludt su mo ta cdc khia canh khéc nhau cta thi trudng.

* Mot thuong hiéu chung ¢6 thé bao gom cdc phdp nhin, quyén hanh nghe va quy loi nhun riéng biét.

* Mang ludi gitp ti€p cin chuyén mon dia phuong; vin cin xem xét kj nhém thuc hién va thoa thuin
dich vu cu thé.

* Cong viéc quoc t€ cin pham vi 16 rang, diéu phdi, co ché thanh todn va kiém sodt chia sé thong tin.

* Dich vu phép Iy cong, phép ché ndi bo va dich vu cong dong c6 mo hinh tai trg khdc v6i hanh ngheé tw.

GIAI THICH THUAT NGU

Boutique: hing luit tip trung vio mét linh vuc phdp luit, loai cong viéc hoic nhém khéch hiang.

Lién minh best-friends: quan hé hgp tic chit ché gitra cic hing doc lap theo nhiing diéu kién di thoa
thuin.

Mang luéi gi6i thiéu cong viéc: t6 chiic qua d6 cdc hing doc lap gidi thiéu cong viée va hgp tc véi nhau.

Swiss Verein: hiép hoi theo phdp luit Thuy Si, doi khi dugc dung dé lién két cdc co s6 hanh nghe luit riéng
biét.

Co ciu nhiéu quy lgi nhuin: nhém hoic thuong hiéu ma cdc co s thanh vién khéng gop toan bo loi
nhuidn vio mét quy chung.

Luit su dia phuong (local counsel): ngudi dugc thué dé tu vin phdp lude, tha tuc hodc thyc hién viée dai
dién cin thiét tai mot khu vuc phép ly cu thé.

Vu viéc xuyén bién gidi: cong viéc lién quan dén vin dé phdp Iy hoic hinh dong tai nhieu khu vuc phép Iy.

CAU HOI TU PANH GIA

1. Mot hang luit ma ban bi€t khdc d6i th gan nhdt nhu thé ndo trén bay khia canh?

2. Thong bdo phdp ly va dieu khodn cung cdp dich vu ctia hang cho biét gi ve phdp nhin, quyén hanh
nghe va trich nhiém?

3. Trong vu viéc quéc t, ai dieu phdi va kiém tra nhiing vin dé ndm gitta cdc pham vi giao viéc riéng biét?

boc THEM

Urbis for the Law Society of New South Wales, 2024 National Profile of Solicitors (2025). Poc dinh nghfa
trude khi so sinh quy mé co s& hanh nghe.

DLA Piper, Global legal notices. Vi du vé viéc phan biét thuong hiéu véi cdc phdp nhin hanh nghe va phép
nhén quan tri.

Singapore Ministry of Law, Types of Licence or Registration. Minh hoa ngin gon vé cdc con dudng khdc
nhau d€ hanh nghé quéc té.
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CHUO

Nhiing nha cung cip méi: ALSP, law company,
hing ludt tryc tuyén va Big Four

Chutong nay gidi thich cdch cic nha cung cip kbdc nhau t3 chic cong viéc phdp Ly, nhitng kbdc
biét trong co ché kinh té ciia ho va cdch kbdch hang két bop cdc dich va.

6t doanh nghiép mua lai d6i thu ¢6 thé ti€p nhin hang nghin hgp dong véi nha cung cip.

Mot s6 hop dong doi hoi dénh gid khé vé trdch nhiém hodc chim dut hgp dong. Nhieu

hop dong can dugc ra sodt budc dau theo cich nhit qudn dé xdc dinh mdc thoi gian, cic
han ché va thong tin con thi€u. Mot s6 khdc ¢6 thé dugc cdp nhit bing vin ban miu, con trudng
hop ngoai 1¢ duge chuyén cho luit su xu ly.

Nguoi ditng dau bo phin phédp ché (general counsel — GC) c6 thé giao toan b du dn cho mot
hing luit. Doanh nghiép cting c6 thé chia cong viéc gitra hing luit, don vi chuyén ra sodt, ludt su
phdp ché lam viéc tam thoi va nha cung cdp phin mém. Trong vi du ctia sich, Castellan & Okafor
(C&O), hing luit thuong mai gom 48 luit su, tw vin nhing vin dé cé hé qui quan trong nhit.
Mot nha cung cdp theo md hinh thay thé thuc hién ra sodt budc diu, con luit su tam thoi dieu phoi
thong tin trong doanh nghiép.

Ciéch t8 chtic nay khong chi lam thay déi héa don. Khdch hang con phai quyét dinh ai thiét ké
quy trinh 3 sodt, kiém tra két qua va chiu trdch nhiém khi mot vin dé nim gitra pham vi cta céc
nha cung cdp. Vi vy, mudn hiéu cdc phuong 4n thay thé cin xem xét cd chi phi thuc hién 1in trich

nhiém nghé nghiép.

§ ALSP lam nh@ing cong viéc gi?

Alternative legal service provider, thudng vi€t tit 1a ALSP, 1a tén goi trén thi trudng danh cho doanh
nghiép cung cdp dich vu phdp 1y hoic hd trg cong viéc phdp ly theo cich khdc v6i mé hinh hing
ludt truyén thong. Ranh gi6i nay khong hoan toan ré rét. Mot s6 don vi tuyén dung luit sw, mot so
hoat dong song song véi hing luit chiu sy quan Iy riéng, con nhting don vi khdc chuyén lam cdc
cdng viée 6 hd trg cong nghé khong doi hoi tu cdch lude sw. Hang luit truyén théng cting ¢6 thé s&
httu doanh nghiép ALSP.

Cic thuit nga lién quan mé td nhang dic diém khdc nhau. Thué ngoai quy trinh phép Iy (legal
process outsourcing — LPO) tip trung vao viéc chuyén phin cong viéc di xdc dinh cho nha cung
cdp khdc. Dich vu phdp Iy dugc quan ly tron quy trinh (managed legal services) thudng 6 nghia 12
nhin trich nhiém déi v6i mot dong cong viée lién tuc. Cung tng ludt su linh hoat (flexible

lawyering) ddp ing nhu ciu nhin sy trong mot thdi gian hodc dy 4n. Khong tén goi nio trong sd dé
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quyét dinh mot cong viée cu thé cé duge phdp luit dia phuong danh riéng cho ngudi cé quyén
hanh nghe hay khong.

BANG 5.1 Ndm nhdm cdng viéc phd bién cia ALSP

Nhoém cong viéc Noi dung cung cip Vidu
Ra sodt tai liéu va thu thip, cung  Thu thép, sip x€p va ra sodt tii liéu Kiém tra email dé xdc dinh mie d6 lién quan
cip chting ctt dién i (e- dién tir va kha ning dugc hudng dic quyén bio vé
discovery) théng tin phdp ly
Dich vu phép ly dugc quan Iy Mot dich vu xdc dinh trong thoihan X ly cdc thoéa thuin bio mit tiéu chudn
tron quy trinh da thoa thuin
Thué ngoai quy trinh Thuc hién nheng nhiém vu xdc dinh,  Trich xudt dieu khoin quan trong tir danh
déi khi tai nude ngodi hodc mét nwdc  muc hop dong thué
gan d6
Cung ting luit su linh hoat B6 sung tam thoi ludt swhoic nhin  Thay thé luit su phdp ché dang ving mit

sy chuyén mén khéc

Tu vin vin hanh phdp ly Tu vin cich t6 chiic va thuc hién Thiét k€ quy trinh ti€p nhin va phé duyét hop
cong viéc phép ly dong

Nhang dich vu niy c6 thé huong loi tir huéng din ¢ thé 4p dung lip lai, doi ngt duge dao tao, ty
dong héa va viée tip hop nhu ciu ctia nhiéu khdch hang. Mot don vi ra sodt cdc hgp dong tuwong tu
cho nhié¢u khich hang ¢6 thé st dung nhén sy va hé thdng 6n dinh hon nhém chi duge 14p cho mot
dy 4n ngin. Cong viéc c6 thé dugc thyc hién & noi ¢6 chi phi thip hon, nhung dia diém gin nhit
hoic ré nhdt chua chic phtt hop vdi tai liéu mét hodc tai liéu chju quy dinh quan Iy riéng.

Co ché kinh t€ ctia cdc don vi nay cé nhitu diém chung véi hang luit. Ca hai déu phai tao doanh
thu 16n hon chi phi thuc hién va hé trg cong viée. Dich vu tinh theo gi¢ chd trong bé tri nhén sy,
don gid va thdi gian tao ra cong viée; dich vu tinh theo don vi chd trong hon dén chi phi cho méi
hgp dong, tai liéu hodc nhiém vy hoin thanh. Hing hop danh c¢6 thé tinh gid theo don vi, con
ALSP ¢6 thé tinh theo thoi gian. Sy khdc biét nim & cdch t6 chtre dich vy, khong phai mot quy tdc
dinh gid chi danh riéng cho bén nao.

Nghién cu ALSP nim 2025 ctia Thomson Reuters, Georgetown Law va Said Business School
thudc Dai hoc Oxford wdc tinh quy mé thi trudng 12 28,5 ty USD trong nim 2023, vé6i tdc d6 ting
trudng kép hing nim khodng 18% tir 2021 dén 2023. Khao sit nim 2024 c6 424 don vi tra 161
thudc nhém hing ludt va 213 thudc nhém bd phin phdp ché doanh nghiép; 57% nhém thit hai cho
biét ¢6 st dung ALSP. Miu khdo sit bao gdbm Hoa Ky, Vuong qudc Anh/chiu Au via Canada/
Australia; dinh nghfa thi trudng khong bao gdom doanh nghiép thuin cdng nghé.' Diy la cdc udc
tinh tai nhiing thoi diém cy thé cho mot phin khic di xdc dinh, khong phai cudc thong ké toan bd
dich vu phédp 1y trén the gi6i. Thomson Reuters cting bédn sin phdm cho thi trudng ny.

Ch s6 httu nha cung cdp c6 thé thay d6i ma loai dich vu khong déi. Thing 4/2019, EY cong bd
théa thuin mua lai hoat déng dich vu phdp ly dugc quin ly tron quy trinh Pangea3 ctia Thomson
Reuters, khi d6 duge moé té 1a ¢6 hon 1.000 nhin sy chuyén mén phép ly tai tim dia diém cung cdp

1. Thomson Reuters Institute, Georgetown University Law Center va Said Business School, A/zernative Legal Services Providers 2025, thing
1/2025, trang 2-6, 12, 22 va 29. https://www.thomsonreuters.com/en-us/posts/wp-content/uploads/sites/20/2025/01/ ALSP-Report-2025.
pdf. Uc tinh thi trudng cho nim 2023; khio sit tién hanh tif thing 9 dén théng 10/2024, khéng phii cudc thdng ké toan cau. Truy cip ngay
2/11/2026.
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dich vu.2 Nhiing giao dich nhu vdy gidi thich vi sao nha cung cdp ctia khich hang c6 thé ting la

doanh nghiép doc lap, rdi tré thanh mot phin ctia mang ludi dich vu chuyén mén.

§ Big Four: phdi hgp da nganh trong giéi han phép luit va doc lap kiém todn

Deloitte, EY, KPMG va PwC la cdc mang luéi dich vu chuyén mén qudc té, trong dé cé dich vu
phép ly tai nhting khu vuc phdp Iy ma co cdu va gidy phép ctia ho cho phép. Diém hidp din d6i voi
mdt s6 khdch hang 1a khi ning phéi hop cong viéc phdp Iy v6i chuyén mon thué, ké todn, cong nghé
va vin hanh. Ching han, mt dot téi co cdu xuyén bién gi6i cé thé cin dong thoi nhitu chuyén moén
ds.

Quy mdé mang luéi khong chéing minh ning lyc cta tiing vin phong. Trén cic trang dugc ra
sodt cho 4n ban nay, KPMG cdng b6 ¢6 3.600 nhin sy chuyén mon phép ly tai hon 80 khu vuc
phip ly, con EY c6ng bo hon 3.000 luit su va nhin sy chuyén mén phdp ly tai hon 75 khu vyc.»
Day 12 téng s6 do cdc don vi ty cong bd véi dinh nghia khic nhau. Liy s8 ngudi chia cho s6 qudc gia
s€ cho mét mic binh quén, nhung khong cho biét nhitu vé sy phin b luit su hoic chitu siu
chuyén mon ctia tirng co sd hanh nghe.

Vi vy, phdp nhén tryc ti€p tw vin cd vai trd then chdt. Mot thuong hiéu mang ludi ké todn cd
thé bao gom cdc hing thanh vién thudc s& httu tai dia phuong, cdc co s& hanh nghe luit riéng va
nhing cdng ty dich vy khdc. Thoa thudn dich vu cin xdc dinh ai ¢6 quyén tu vin, phdp nhin nao
nhin trich nhiém va quy tic ndo 4p dung cho dich vu dy kién. Chuong 4 giai thich vi sao cling tén
goi khong nhit thi€t c6 nghia 1a cing mét hing hgp danh hoic quy lgi nhuin.

Doc lap kiém todn tao thém mot ranh gisi. Theo quy tic doc lip cta Uy ban Ching khodn va
Giao dich Hoa Ky (SEC), ngudi hanh nghe k€ todn, kiém todn khong dugc cung cdp cho khich
hang kiém todn mot dich vu ma trong hoan canh cy thé chi ngudi duge phép hanh nghé luit méi cé
thé cung cip.s BO quy tic IESBA cing han ché dich vu phédp ly cho khich hang kiém todn. B6 quy
tic cdm partner — chttc danh thanh vién cip cao trong co cdu t8 chitc — hodc nhin vién ctia hing
hay hiang cting mang luéi lam ngudi déng dau phép ché cho khdch hang kiém todn; dong thoi cim
dai dién bao v¢ quyeén loi trude toa én hodc co quan ti phdn cho khdch hang kiém todn 1a don vi ¢6
loi ich cong ching. Cdc han ché dya trén tinh trong yéu ciing 4p dung v6i mot s6 khdch hang kiém
todn khdc.c Hiéu luc phép 1y hodc nghé nghiép ctia B6 quy tic phu thudc vao viéc dugc tiép nhin
trong hé thong lién quan.

KPMG Law US la mot vi du cu thé. Toa 4n T6i cao Arizona chdp thudn don vi ndy theo ché do

alternative business structure (ABS) vao ngdy 27/2/2025. Lénh yéu ciu kiém todn tuin tha v cdm

2. EY va Thomson Reuters, thong bdo mua lai ngay 3/4/2019, phdt hanh qua PR Newswire. https://www.prnewswire.co.uk/news-releases/
ey-to-expand-legal-services-offerings-globally-with-acquisition-of-the-pangea3-business-from-thomson-reuters-865382766.html. Théng bdo
giao dich va s8 nhén sy tai thoi diém d6. Truy cip ngdy 2/11/2026.

3. KPMG, KPMG Law, trang dich vy todn ciu. https://kpmg.com/xx/en/what-we-do/services/law.html. S6 nhin sy v pham vi dia Iy do
don vi ty cong bo. Truy cip ngdy 2/11/2026.

4. EY, Law, trang dich vu toan ciu. https://www.ey.com/en_gl/services/law. S6 nhan sy vd pham vi dia If do don vi tu cong bé. Truy cip ngdy
2/11/2026.

5. 17 CFR § 210.2-01(c)(4)(ix), Qualifications of accountants, eCFR. https://www.ecfr.gov/current/title-17/chapter-II/part-210/section-210.
2-01. Yéu cau ctia SEC Hoa Ky vé déc 1ap kiém todn; khong phii quy tic danh cho moi ngudi hanh nghé ké todn trén thé gidi. Truy cip ngdy
2/11/2026.

6. IESBA, 2025 Handbook of the International Code of Ethics for Professional Accountants, tap 1, R608.9-R608.11, dugc dua lai trong Bo quy
thc cia ACCA c6 hiéu lyc tir ngdy 1/1/2026. https://www.accaglobal.com/content/dam/ACCA_Global/Members/Doc/rule/ethics/1-Jan-
26/CEC-2025-IESBA-Handbook-Vol-1-1-Jan-2026.pdf. Viéc 4p dung phu thudc khudn khd nghé nghiép va phdp ly lién quan. Truy cip ngdy
2/11/2026.
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cung cdp dich vu phdp ly cho khdch hang c¢é béo cdo tai chinh dugc KPMG LLP hoic hing thanh
vién KPMG khdc kiém todn hay thuc hién dich vu xdc nhédn (attestation).” Sy chdp thuin tai
Arizona khong loai bo nghia vu tudn th quy tic diéu chinh cong viéc & noi khic.

Mot s6 hé thong han ché chit ché hon quyén s& htu co s¢ hanh nghe luit. Legal Practice Act
ctia Nam Phi yéu ciu chti s& httu ctia phdp nhin thuong mai thuc hién hoat dong hanh nghe luit
phéi hoan toan 13 attorney.* Han ché d6 4p dung cho chinh co s& hinh nghe; khong 6 nghia 13 lut
su va ngudi hanh nghe k€ todn khong bao gid dugce hop tdc trong du 4n ctia khdch hang.

DO1 CHIEU CAC HE THONG PHAP LUAT
Két hgp chuyén mén nhung khéng nham 1in phép nhan

Victoria cho phép ngudi khong phai ludt su tham gia mot s6 co cdu hanh nghe luit, véi cdc bién
phdp bio dim nghe nghiép. Trong khi d6, Attorneys Act cia Nhit Ban danh tu cich thanh vién ctia
loai hinh cong ty hanh nghe lut (legal professional corporation) cho attorney.” Phdp luit Brazil cim
ding ky co s& hanh nghe luit c6 chu s& httu khong phai ludt su hodc c6 hoat dong ngoai pham vi
hanh nghe lut."

Nhing khdc biét nay giai thich vi sao mot mang luéi cé thé két hop dich vu trong mét co cdu duge
phép & noi nay, nhung phai st dung cdc phdp nhén riéng 6 noi khéc. Phdp nhin dia phuong, quyén
cung cdp dich vu va cdch phin cong thuyc t€ quan trong hon mé ta tiép thi cia mang luéi.

§ Law company, dich vy san phim héa va thué bao

Law company 1 tén goi thuong mai, khong phai moét hinh thie phép 1y ¢6 y nghia théng nhit &
moi noi. Thudt ng@ thudng chi doanh nghiép két hop luit su, chuyén gia vin hanh vi cong nghé dé
cung cdp nhing dich vu ¢6 thé lip lai. M6t s6 don vi huy dong von bén ngoai hoic xiy dung phin
meém riéng, nhung khong dic diém nao 12 dieu kién bit budc dé duogc goi nhu viy. Ngugc lai, hing
ludt thong thudng khong tré thanh mot mé hinh kinh doanh khdc chi vi chuyén sang hinh thirc
cong ty.

NewLaw con 12 khdi niém rong hon. N6 ¢6 thé chi doanh nghiép phdp Iy cung cip dich vu duéi
dang san phim, nén ting lam viéc phin tén hoic hing truyén théng dp dung cdch dinh gid va t&
chiic cong viée khéc. Cdc mo ta dy gitp gidi thich gid tri ma don vi d¢ xudt, nhung cin chuyén thanh
ciu hoi thyc t€: dang bdn dieu g, ai thyc hién, kiém tra bing cdch nao va ai chiu trdch nhiém?

Dich vu dugc san phdm héa 1a mot cong viée xdc dinh duge thuc hién theo quy trinh lip lai,
thudng c¢6 pham vi va gid cu thé. Dich vu thué bao thu phi dinh ky d€ khdch hang dugc ti€p cin
pham vi hodc khéi lugng dich vy d4 thoéa thuin. Khong hinh thdc ndo mic nhién bao gom cong

7. Arizona Supreme Court, Administrative Order 2025-43, ngay 27/2/2025. https://www.azcourts.gov/Portals/0/22/admorder/Orders25/
2025-43.pdf. Chédp thuin KPMG Law US, LLC cling cdc diéu kién dugc néu ro. Truy cip ngay 2/11/2026.

8. Nam Phi, Legal Practice Act 28 of 2014, di¢u 34(5) va 34(7), ban hop nhit trén website Department of Justice. https://www.justice.gov.za/
legislation/acts/2014-028.pdf. Quy dinh vé phdp nhéin thuong mai hanh nghé ludt; cic hinh thiic hanh nghé khéc ¢6 quy dinh riéng. Truy cip
ngay 2/11/2026.

9. Victorian Legal Services Board + Commissioner, Law practices offering non-legal services, https://Isbc.vic.gov.au/lawyers/practising-law/
running-law-practice/law-practices-offering-non-legal-services; Nhit Ban, Attorneys Act, di¢u 30-4, bin dich tiéng Anh trén website chinh pha
phan dnh Act 53 of 2023, https://www.japaneselawtranslation.go.jp/ja/laws/download/4610/09/s24Aa002050404en16.0_r5SAS53.pdf. Bin
ti€ng Nhit 6 gid tri chi phdi; dieu 30-4 lién quan dén loai hinh cong ty dugc quy dinh cu thé. Truy cip ngay 2/11/2026.

10. Brazil, Lei 8.906/1994, dieu 16, bin hgp nhit hién hanh trén trang phdp luit ctia Pht Téng thng. https://www.planalto.gov.br/ccivil
03/leis/18906.htm. Han ché d6i v6i quyén s hitu va hoat dong ctia co s& hanh nghe luit. Truy cip ngay 2/11/2026.
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viéc khong gi6i han. Thoa thuin cin giai thich diéu kién st dung, ndi dung loai trtr, thoi gian phan
hoi, gidi han st dung va céch xtr Iy khi vy viée cin tu vin riéng. Thué bao la co ché tinh phi; ABS 12
mot loai hinh dugc xéc dinh trong khuodn khé quan Iy nghe nghiép.

VI DU PHAN TICH

Tessellate — Law company qua cdc con s6

Tessellate hoat dong tai mot khu vuc phép ly hu cdu cho phép co ciu s6 hiu ctia minh. Pon vi
tuyén dung 15 luit su va 10 nhén sy khdc, gdbm ba k§ su va hai chuyén gia sin phim, thiét ké. Luit
su nhdn luong 90.000-150.000 va c6 thé dugc cip quyeén chon ¢8 phan; khong 6 vi trf partner
hoic chi tiéu gi&s cong viéc ¢6 tinh phi cho tiing cd nhén.

Co cdu von duge thé hién trén co s6 pha loing hoan toan (fully diluted): nha sing lap 60%, nha dau
tu von hat giéng 25% va quy quyen chon ¢8 phian danh cho nhin vién 15%. Co s6 nay gia dinh cdc
c6 phan tiém ning lién quan dugc phdt hanh. Quy quyén chon chua phdt hanh khong phai ¢8 dong
hién httu va ty né khong c6 quyen biéu quyét.

Trong nim minh hoa, doanh thu Ia 6,0 tri¢u, chi phi 5,2 triéu va lgi nhuin hoat dong 0,8 triéu,
tuong Gng 13,3%. Gii dinh khong phan phdi lgi nhuin. Ting trudng doanh thu 40% doi hoi lap ké
hoach tuyén dung va chi cho san phdm trudc khi thu duge dong tién tuong tng. Von gép tir bén
ngoai [a mot nguodn tii trg b thé st dung; chi riéng ting trudng chua chitng minh ring nguon vén
dy la can thiét.

Co s6: hu cdu; mot nim; k€ todn don tich; loi nhuin hoat dong trudce thué va trude cdc chi phi tai
chinh chua dugc tinh trong vi du.

BANG 5.2 Co cidn doanh thu cia Tessellate

Doanh thu Ty

Dich vy S8 lugng Gid nim trong

H& trg thué bao cho doanh nghiép dang mé rong 50 khdch hang thué 3.000 méi thdng 1,8 triéu 30%
quy md bao

Goi hop dong cho doanh nghiép nho 1.500 géi 1.200 mdi géi 1,8 triéu 30%

Cong viéc tudn thi doanh nghiép véi khoilugng lén  Nhiéu du dn Théa thuin theo du 2,4 triéu 40%

an
Tong 6,0 triéu 100%

Co s6: hu cdu; mot nim; ké todn don tich. S8 lugng gid dinh cdc thué bao hoat dong dt nim. Hai
dong dich vy thué bao vi géi hgp dong cong lai tao ra 60% doanh thu.

V6i mét géi hop dong tiéu chudn, khich hang dien bang hoi; phin mém tao ban du thio tir cc
miu dugc duy tri, cdp nhit; sau d6 luit su kiém tra tinh tiét, ngoai 1¢ v vin ban cudi cuing. Quy
trinh thay déi phin viéc cin lam dé€ tao ra tu vidn, chtt khong loai bo nhu ciu ddnh gid chuyén moén.
Hiéu qua phu thudc vao viéc chon ding vu viéc va nhin dién nhting trudng hop khong phi hop
véi dich vu tiéu chuin.
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THEO DONG TIEN

Mot géi dich vu, ba két qua thuc hién

Chi phi lao dong ciia Tong chi phi Phian du titviéc  Phin du tinh theo

Trudng hop luit su phin bd thuc hién gid bin
Theo thiét ké ban dau 450 700 500 41,7%
Chi phi lao dong ting mot 675 925 275 22,9%
nura
Chi phi lao dong gidm moe 300 550 650 54,2%
phin ba

Co s6: hu cdu; gid 1.200; chi phi nén tang phin bd 150 va chi phi chung phin b 100 khong déi.
Cot lao dong thé hién s6 tien, khong phii so gio. Véi 1.500 géi, thay déi duy trl & mdc 100 trong chi
phi phin b6 mdi géi lam phin du tinh theo cich niy thay déi 150.000. S& tien mit thuc su tiét kiém
dugc phu thudc vao khi ning giam céc chi phi d6 hoic st dung ning luc dugc giai phong cho cong
viéc khéc.

Nha cung cdp chiu chi phi vuot du kién trong pham vi cdng viéc ¢§ dinh. C6 thé bao vé hiéu qua
kinh doanh bing cdch cai thién khiu ti€p nhin, miu va ra sodt, hodc thoa thuin phi riéng cho phin
viée thyc sy b8 sung. Viée thu thém chi vi quy trinh cta chinh nhi cung cdp kém hi¢u qua sé di
ngugc ky vong ctia khdch hang ve gid ¢o dinh; vin dé nay con phai dugc xét theo dieu khoan di thoa
thudn va quy tic vé phi ép dung.

Lindqvist Weir (LW), hing chuyén vé phép luit lao dong, minh hoa sy khdc nhau gitra cong viéc
6 gid ¢8 dinh va dich vu thué bao. LW thu 2.500 cho mot lin ra sodt chinh séch nhin sy, con

Tessellate dua mot [an ra sodt du dieu kién vao géi thué bao 3.000 méi thing.

BANG 5.3 Cing mdt cong viéc ra sodt dwdi bai co ché tinb phi

Cau hoi LW: phi ¢é dinh Tessellate: dich vu nim trong thué bao

Khoan thanh todn cho lin ra sodt 2.500, 1ap héa don khi ban Khong thu thém néu nim trong han mdc di thoa

nay giao thuin

Chi phi phan b8 minh hoa 1.400 900

Két qua tinh riéng cho cong viéc Phin du 1.100, twong ting Dinh gid trong két qua t6ng thé ctia thué bao
44%

Rui ro ra sodt kéo dai hon trong LW chiu chi phi thuc hién Tessellate chiu chi phi thuc hién vuot du kién

pham vi dd dinh vuot du kién

Cong viéc méi ngoai pham vi Thoa thuin phi riéng Loai triy, tinh gid riéng hodc dua vao géi cao hon

theo thoa thuian

Co s6: minh hoa hu cdu vé chi phi dich vy; khong phai bién lgi nhudn toan hiang. Thoi diém l4p héa
don va thanh todn 13 vin d& khic véi céch tinh chi phi thuc hién.

Gia str dich vy thong thudng méi thing ctia Tessellate cho mét khdch hang thué bao ¢6 chi phi
2.100. Mtc phi 3.000 dé lai 900 trudc khi c6 cong viéc bd sung. Néu ra sodt chinh sich lam phdt
sinh thém 900, phin du sau phin bd chi phi ctia thing dé giam vé khong. Khéch hang tra 36.000
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cho ¢ nim thué bao, nén gid tri nhin dugc phu thudc vao dich vu va kha ning ddp ting trong sudt
nam. Tessellate phai tinh gid dya trén mutc st dung du kién va duy tri ning luc cho giai doan cao

diém; khong thé suy ra khi ning sinh 16i chi tir nh@ing thng it viéc.

§ Hang luat phin tdn va nén ting chia phi

Hang ludt tryc tuyén hodc 1am viéc phin tdn khong yéu ciu phin 16n ludt su 1am tai mot vin phong
trung tAm. D6 vin ¢4 thé 1a hing luit thong thudng chiu sy quan Iy nghe nghiép, c6 bo mdy dieu
hanh trung tim, bdo hiém, gidm st vd hgp dong véi khdch hang. Lam viéc tir xa md ta cdch cung
cdp dich vu, khong phai sy mién trir trdch nhiém nghe nghiép.

Trong nén tang chia phi, lut su gidu kinh nghiém thudng mang vé va thuc hién cdng viée, con
don vi trung tdm cung cip hé théng, 14p hdéa don, hé trg tudn tha va cdc dich vu khdc. Thu lao gin
v6i phi theo cdng thite da thoa thudn. Céch nay c6 thé hip din ludt su mudn ty chtt ma khong phai
tu x4y dung moi bo phin hé trg, nhung phian phi nhin dugc phai trang trai cdc chi phi va rti ro
phan b cho ho.

Keystone Law Group plc, ¢ ¢8 phiéu giao dich trén thi trudng AIM tai London, 1d mot vi du ¢6
s0 liéu cong bo. Thong bio két qua nim tdi chinh 2026 mo ti cdc luit sw mang chitc danh principal
12 ngudi ty lam cht va cho biét thit lao ¢6 thé 1én t&i 75% gid tri phi 14p héa don.” Mic t8i da khong

¢4 nghia moi ludt sw déu nhin ty 1¢ do, hoic d6 1a thu nhép cd nhin rong ctia ho.

BANG 5.4 Keystone Law Group, ndm két thiic ngay 31/1/2026

Thuéc do $4 liéu cong b Diém cin luu y khi doc

Doanh thu 115,2 triéu GBP Ting 17,9% so v6i nim trude

Gid von dich vu Khoing 85,8 triéu Bao gdm thit lao tra cho viée thyc hién cong viéc phdp ly
GBP

Loi nhuin gop Khoing 29,3 triéu Trudc chi phi vin hanh trung tim va cdc khodn khdc
GBP

Loi nhuin trude thué theo bdo cdo tai  Khoang 14,7 triéu Két qua ké todn dugc bdo cdo trude thué

chinh GBP

Loi nhudn truéc thué di diéu chinh Khoing 15,3 triéu Thudc do thay thé ctia cong ty, c6 cong bd céc khoin
GBP dieu chinh

Tién tao ra tit hoat dong 13,5 triéu GBP Thudce do dong tien, khic véi loi nhuin

Luit su principal tai cudi nim 491 Cong thém 163 nhan sy khic tryc tiép tao doanh thu

Nguon: thong béo két qui va béo cdo thudng nién nim tai chinh 2026 ctia cong ty.!! Céc s6 da lam
tron ¢6 thé khong cdng khép hoan toan. Pon vi tién té 1a bang Anh; ky bédo cdo 1a nim tai chinh,
khéng phai nim duong lich.

Bang minh hoa ba théi quen chung khi doc bdo cdo. Thit nhdt, déi chi€u dung ky: mudi mét
thing ctia nim tdi chinh 2026 nim trong nim duong lich 2025. Th hai, phin biét két qua theo

11. Keystone Law Group plc, Full Year Results for the Year Ended 31 January 2026, ngdy 29/4/2026, https://www.keystonelaw-ir.co.uk/
content/news/archive/2026/290426.asp; Annunal Report and Accounts 2026, phan phan tich i chinh va bdo cdo két qua kinh doanh hop nhi,
https://www.keystonelaw-ir.co.uk/annual-reports/2026/14.asp va https://www.keystonelaw-ir.co.uk/annual-reports/2026/49.asp. Két qua
do cong ty cong bé; cdc chi s6 di dieu chinh khong phii thuée do ké todn chudn héa. Truy cip ngdy 2/11/2026.
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béo cdo tai chinh véi két qua di dieu chinh, dong thoi kiém tra cdc khoan dieu chinh thay vi coi két
qua sau diéu chinh 14 thudc do chudn. Thi ba, phin biét lgi nhudn gop, loi nhuin trude thué va
dong tien hoat dong. Mbi thude do trd 16i mot cau hoi khic vé doanh nghiép.

Khong nén so sdnh truc ti€p bién lgi nhudn cta Keystone v6i mitc 39% ctia hing hgp danh
C&O. Keystone di ghi nhin khoin tra cho cong viéc ctia luit su vao chi phi; lgi nhuin minh hoa
ctia C&O duge tinh trude khi trir thi lao cho cong viée ctia chinh equity partner, téc partner cé
phin s& httu trong hing. Su khdc biét vé co s6 ké todn lam viée so sénh phic tap hon. Mudn so sinh
¢é ¥ nghta phai dieu chinh ¢ hai yéu t6 nay (xem Chuong 11).

Mo hinh phin tin ciing khong bio dim t8 chic it ting ndc. Ludt su cdp cao c6 thé phdt trién
nhém riéng, con bo mdy diéu hanh trung tim vin chiu trdch nhiém vé hé théng ctia hing. Véi ludt
su tré, cdu hoi quan trong 13 ai giao viée, do tao va gidm sdt, thay vi dong nghiép cé cing ngoi trong
mot toa nha hay khong.

M6 hinb cong phuc vu nhu ciu phdp Ly chua dwoc ddp ving

Mot s6 cich cung cdp dich vu mdi hudng dén kha ning ti€p cin cong ly thay vi loi nhuén thuong
mai. Civil Resolution Tribunal ctia British Columbia cung cdp quy trinh tryc tuyén cho mot sd
tranh chip xdc dinh, gom yéu cau din sy ¢ gid tri nhé dén 5.000 CAD, dugc thiét ké dé ngusi din
st dung ma khong bit budc ¢6 ludt su.2 iy 1 co quan tai phdn cdng, khong phai ALSP tu vin cho
mot bén.

Department of Justice ctia An D6 van hanh Tele-Law, két ndi ngudi dan véi ludt su trong danh
sdch ctia chuong trinh thong qua nén tang s6 va céc diém ti€p cin tai dia phuong. Bang theo déi ghi
nhin hon 11,4 triéu lugt dugce tao dieu kién tiép cin tu vin tinh dén ngay 30/9/2026." Dy 14 s6
lugt dich vu theo ghi nhin hanh chinh, khéng chitng minh moi vin dé phép ly déu di dugc gidi

quyét. Ca hai vi du m& rong thao ludn ra ngoai cich tinh phi ctia nha cung cip tu nhan.

§ Hang luit truyén thong st dung phuong thiic cung cap dich vu thay thé
nhu thé nao?

Hang ludt ¢6 thé 14p don vi thyc hién cong viée riéng, mua dich vu tir don vi khdc hodc két hop hai
céch. Don vi thudc s¢ httu hoan toan doéi khi dugc goi 1a trung tim ndi bd (captive centre). Pon vi
lién két (affiliate) 1a khdi niém rong hon, c6 thé mé ta nhieu mirc d6 s& hitu va tich hgp. Dit don vi
& noi ¢6 chi phi luong va mit bing thdp hon ¢6 thé cii thién hiéu qui kinh t€, nhung cung cdp dich
vu t8t con doi hoi gidm sit, hé thong an toan va cong viée phit hop.

Nghién cttu ALSP nim 2025 ¢6 phong vin cdc don vi thudc hing luit nhu A&O Shearman
ADG&S, Ashurst Advance va Pinsent Masons Vario.! Sy hién dién ctia ho cho thdy cung cip dich vu
theo phuong thirc thay thé vA mé hinh hang ludt truyen théng khong loai trir nhau. Cau héi cin dit
rala mot vu viée cu thé di qua cdc bo phan nhu thé nio, khich hang da dugc thong bio dieu gi hoic
di cho phép nhing gi.

Khi thué ngoai, hing vin chiu cdc nghia vu ma quy tic 4p dung dit lén minh. Hop dong véi nha
cung cip can de cip ning luc, bao mat, an toan thong tin, ca ché bdo cdo 1én cip ¢b thim quyeén, ho
12. Civil Resolution Tribunal, British Columbia, trang chti va cdc nhém yéu cau duoc liét ké. hetps://civilresolutionbe.ca/. Gi6i han di véi
yéu ciu gid tri nho khong moé ti moi nhém viée thudc thim quyén ctia co quan ndy. Truy cip ngy 2/11/2026.

13. Department of Justice, India, 7¢/e-Law, bang theo doi, s8 liy ké tai ngay 30/9/2026. https://www.tele-law.in/. S8 lugt dugc tao dieu kién
ti€p cdn tu vin theo ghi nhin hanh chinh, khong phai két qua dugc do ludng doc 1ap. Truy cip ngay 2/11/2026.
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so va tinh lién tuc. Quy tic nghe nghiép, phdp luit dir liéu hoic thoa thudn dich vu 6 thé yéu ciu
khédch hang dong y hoic dugc thong bdo; ciu trd 16i ¢6 thé khdc nhau theo cong viée va khu vuc
phép ly. Pon vi lién két ndi bd cting cin co ché r6 rang; cting chi s& htu khong loai bo ri ro vin
hanh.

Trong séch, C&O ¢6 25% doanh thu phi tir cdc co ché tinh phi thay thé, con LW cung cip danh
muc dich vu phi ¢8 dinh. Ca hai thay déi déu khong nhit thiét lam d6i co cdu s6 httu hoic tw cich
nghé nghiép. Mot hing c6 thé cii tién quy trinh cung cdp dich vu ma vin gitt cing nhém khich
hang vi co ciu hgp danh. Viée cii tién ¢6 trd thanh thay déi mo hinh kinh doanh réng hon hay
khong phu thudc vio céch dinh gid, nhan sy, dong luc va dau tu cting phdt trién.

§ Phan chia cong viéc ma van gid ro trich nhiém
Trd lai danh muc hop dong véi nha cung cdp ti€p nhin qua thuong vu mua lai. Tich nho dich vu

(unbundling) 1a chia mét dich vu 16n thanh cdc phin d€ nhting ngudi hodc nha cung cdp khdc nhau
thuc hién. Bang 5.5 minh hoa mot cdch phin cong; day khong phai két ludn phdp Iy vé tréch nhiém.

BANG 5.5 Phdn chia danh muc bop dong gisea cdc nha cung cip

Thanh phin céng Don vi cht tri Nhiém vu kiém tra hoic diéu phéi

viée thuc hién chinh Trich nhiém cin xic dinh

Chién luge phdplyva  C&O Partner ra sodt kién nghi Nghia vy tu vin va dieu phoi da

ngoai I¢ khé théa thuin ctia C&O

Kéhoach, nginsich ~ Nhém vin hanh Ngudi diing dau phdp ché phé duyét  Quyén quyét dinh ndi bd va co ché

va quyét dinh kinh phiply chakhich  uutién bédo cdo lén cdp c6 thim quyén

doanh hang

Ra sodt lap lai Nhém ALSP Ngudi gidm sdt kiém tra; trudng hop  Nghia vu dich vu ctia ALSP va
ngoai ¢ v miu kiém tra dugc pham vi rd sodt riéng cia C&O
chuyén cho C&O

Sédaliéuhop dong  ALSP stz dung Luit su dugc biét phdi xdc nhin cdc ~ Chudn d6 chinh xdc, nghiém thu va

phin mém trudng di liéu va d6i chi€u ngoailé  trdch nhiém sira 16i
Vin ban stta ddihgp ~ Nhém phdp Iy ¢6 Ludt su ¢6 thim quyen phé duyét Nghia vu cta lujt su' va phdp nhan
dong hé tro phainmém  vin ban cudi cling tuyén dung hoic ky hop dong cung

cdp dich vu

Co s6: céch t8 chtrc hu cdu. Hop dong, nghia vu nghé nghiép va phdp luit dp dung quyét dinh

trich nhiém thuyc t&; nhiéu bén c6 thé cting chiu trich nhiém cho mot sai sét.

Khidch hang phai chi cho ci dieu phéi lin thyc hién. Néu don vi ra sodt trich xudt sai mét dieu

khodn va bén tu vin dua vio d6 ma khong thuc hién bude kiém tra d4 thoa thudn, trich nhiém cé
thé dugc chia sé hodc tré thanh tranh chip. Nén xdc l4p cdc budce kiém tra cin thiét trude khi bat
dau, thay vi cho ring tén xudt hién trong mot cot ctia bang du dé giai quyét moi ciu hoi vé trdch
nhiém.

Vi vdy, lya chon nhi cung cdp cin tip trung vao nhiém vu cu thé va bing chiéng vé ning luc thyc
hién. Hang truyén thong c6 thé ¢6 chuyén mén siu va quy trinh hoan thién; ALSP ¢6 thé s hau
kién thttc chuyén biét khé tim 6 noi khdc. Nhan goi khong chiéing minh bén nao nhanh hon, ré hon
hoic ddng tin ciy hon.
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BANG 5.6 Cdu héi dé'so sdnb cdc mé hinh cung cap dich v

M6 hinh Loi thé tiém ning cin tim hiéu Giéi han hoic yéu t6 phu thudc cin xem xét

Hang luit truyén thong Tu vdn tich hop va quan hé khich B4 tri nhan sy, gid va khi ning xt I hiéu qua
hang di hinh thanh cong viée lip lai

ALSP chuyén biét Chuyén mén quy trinh va ningluc  Quyén cung cdp dich vu, ngoai ¢, kiém sodt
Ut Iy cong viée xdc dinh chét luong va diém giao gitta cdc bén

Co s¢ hanh nghe ludt thuéc Big  Phéi hop vdi cdc chuyén ménkhic  Co cdu dia phuong, doc lap kiém todn va chieu
Four siu ctia nhém lién quan

Law company cung cip dichvu  Pham vi ¢6 thé du dodn va quy trinh  Vu viéc khong phtt hop véi sin phdm va chi phi

duéi dang san phim lip lai duy tri san phim
Nen tang chia phi Tiép can ludt su gidu kinh nghi¢m Kha ning ddp Gng, tinh lién tuc ctia nhém va
va cdch lam viéc linh hoat gidm sdt tlf trung tim

Co sd: cdu hoi phén tich, khong phai bang x€p hang hodc khing dinh ring moi nha cung cip trong

mot nhém déu ¢ cting thé manh.

QUAN NIEM VA THUC TE
Nhin nha cung cdp quyét dinh chit lugng

Chit lugng phu thudc vio ning luc, quy trinh va ra sodt. Nghién cttu ALSP nim 2025 ghi nhin cd
nhu ciu vé chuyén moén siu lin nhting lo ngai ti€p dién ctia khdch hang vé chit lugng va bio mit.!
Cam nhin cta bén mua khong do ludng d6 chinh xic ctia cong viéc dd hoan thanh. Véi tiing dich

vy, cin xem nha cung cdp kiém tra két qud, xtr Iy ngoai 1€ va stra 16i bing cich nio.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO sINH VIEN. Tim hiéu t8 chic ty thyc hién phin viéc ndo va chuyén phin nao ra
ngoai. ALSP, nén ting hoic law company c6 thé mé ra sy nghiép phdp ly, nhung can hiéu r6 dao
ta0, 16 trinh phét trién va tu cdch nghe nghiép cta vi tri.

DANH CcHO LUAT sU TRE. Hiéu muyc dich ctia quy trinh ma minh dugc giao kiém tra. R sodt
miu doi hoi biét miu c6 thé cho thiy dieu gi va c6 thé bo sét dieu gi. Bdo cdo 15i lip lai va chi din
chua 16 1én cdp phu trich; stra mét tai liéu khong khic phuc duge bang kiém sai dang dung cho
hang nghin tai liéu khic.

NHUNG PIEM CAN NHO
* ALSP, law company va NewLaw la cdc tén goi thi truding c6 phin chong lin, khong phii loai hinh phép
ly thong nhit trén toan thé gidi.
* Ca hing truyen théng lan nha cung cdp theo mé hinh thay thé déu cé thé sit dung nhieu cich tinh phi
va cung cip dich vu.
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* Dich vu phdp ly ctia Big Four phu thudc vio quyén cung cdp dich vu tai dia phuong va han ché vé doc
lap kiém todn.

* Phi ¢8 dinh chuyén rai ro thuc hién cong viéc trong pham vi di dinh sang nha cung cip; dich vu thué
bao cting can gi6i han st dung r6 rang.

* Chi so sinh két qua tai chinh sau khi kiém tra tht1 lao, chinh sich k& todn va ky béo cdo.

* Téch nho dich vu doi héi dieu phdi va ra sodt ro rang; hgp dong khong x6a bo nghia vy nghe nghiép bt
budc.

GIAI THICH THUAT NGU

ALSP: tén goi thi trudng cho nha cung cdp dich vu phép Iy hoic hé trg cong viée phdp ly theo mé hinh
thay thé.
Dich vy phép ly dugc quan ly tron quy trinh (managed legal services): nhin trich nhiém déi véi dong
cong viéc da thoa thudn trong mot thoi gian.
Cung &ng luit su linh hoat (flexible lawyering): b8 sung luit su hoic ning luc chuyén moén lién quan
trong thoi gian tam thoi hodc theo du dn.
Law company: tén goi thuong mai thudng duing cho nha cung cdp két hop ning luc phip Iy, vin hanh va
cong nghé.
M5 hinh chia phi: thii lao gin vdi ty 1¢ phi di thoéa thudn trong mot hang hodc nén ting 6 chic ning hd
tro.
Dich vy dugc sin phdm héa: dich vu xdc dinh dugc cung cdp qua quy trinh lip lai, thudng c6 gid cu thé.
Thué bao: khoin thanh todn dinh ky cho dich vu, quyen tiép cin hoic ning luc cung cip di thoa thuin.
Téch nhé dich vy (unbundling): chia dich vy thanh nhang phin c6 thé cung cip riéng.
CAU HOI TU PANH GIA
1. Trong mét vu viéc quen thudc, phin viée nao ¢é thé duge phin cong khic di ma khong lam suy giam
gidm st hoic trich nhiém?
2. Nhting dieu kién cdp phép va han ché ve tinh doc lap ndo dp dung cho nha cung cip dy kién va dich vu
thuc t&?

3. Véi phi ¢8 dinh hodc thué bao, cong viéc nio dugc bao gdbm va ai chiu chi phi vugt du kién?

boc THEM

Thomson Reuters, Georgetown Law va Said Business School, Alternative Legal Services Providers 2025.
Doc dinh nghfa v miu nghién cttu trude khi st dung cdc ude tinh.

Keystone Law Group ple, Full Year Results for the Year Ended 31 January 2026. So sénh lgi nhuin gop, loi
nhuin theo bio cdo tai chinh va dong tién.

Arizona Supreme Court, Administrative Order 2025-43. Vi du cu thé vé di¢u kién cdp phép cho co s& hanh
nghe luit thudc mang ludi da nganh.
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Ai dugc s6 hitu hing luit? Quy dinh, nguon
von va cic thi nghiém

Chiiong nay gidgi thich [y do han ché quyén s¢ bitu, nhitng budng cdi cich chi yéu va bé qua tai
chinh doi vdi bang ludt.

essellate, law company hu ciu dugc gidi thiéu & Chuong S, ¢6 hai nha sing ldp: mot ludt suw

va mot k§ su phin mém. Co cdu von trén co sd pha loing hoan toan (fully diluted) phin b8

60% cho cdc nha séng 1ap, 25% cho nha d4u tu giai doan dau va 15% cho quy quyén chon ¢8
phin danh cho nhin vién chua dugc phdt hanh. Theo gid dinh chia deu gitra hai nha sing 1ip, méi
ngudi 6 30% trén co s6 d6. Quy quyén chon thé hién phin sd hiu tiém ning trong tuong lai; ddy
khong phai ¢8 dong hién hitu va ty né khong mang quyén biéu quyét.

Castellan & Okafor (C&O), hing luit thuong mai t8 chiic theo mé hinh hgp danh véi 48 ludt
su, ¢6 co ché khdc. Ca mudi equity partner — partner ¢é phin s& hitu trong hing — deéu 1 luit su.
Partner la chitc danh thanh vién cip cao trong co ciu hing ludt; quyén s& hitu cu thé phu thudc loai
partner va thoa thuin. Ci thoa thuin hgp danh ctia C&O lan cdc quy tic hu cdu dieu chinh hoat
dong ctia hing déu danh quyén s& hatu cho ludt su. Ky su ctia Tessellate ¢6 thé cung cdp dich vu cho
C&O, nhung khong thé chi bo tien ra mua mét phin sé httu trong hing.

Su khéc biét khong chi anh hudng dén ngudi nhin lgi nhuin. N6 con téc dong dén cich huy
dong von, dii ngd nhin vién, quyét dinh dau tu va tng x trude 4p luc sinh 16i. Dong thoi, su khdc
biét dit ra ciu hdi quan ly thudng gip: co s6 hanh nghe luit nén bao vé quyén ddnh gid chuyén moén
doc 1ap nhu the nao khi chti s¢ httu, bén cho vay hodc d6i téc thuong mai déu ¢4 loi ich rieng?

§ Vi sao nhiéu h¢ thong han ché quyén sé hiru?

Ciéc han ch€ truyén théng thudng diéu chinh ba vin dé lién quan: quyén s hiu, chia phi dich vu
phép Iy v6i ngudi khong phai ludt su vi quyén chi phéi ddnh gid chuyén mén. Nhing quy tic ndy
¢6 lién hé nhung khong dong nhit. Ching han, tra cho nhén vién mét khoin thudng gin véi loi
nhuén dugc phép khong nhit thi€t bién ngudi d6 thanh cht s& hitu hoidc cho phép ho chi dao noi
dung tu vin phép ly.

Quy tic miu 5.4 cta American Bar Association minh hoa cich tiép cin ndy. V& nguyén tic, quy
tic cdm chia phi dich vu phdp ly v6i ngudi khong phii ludt sw, cing ho hanh nghe theo mé hinh
hop danh vi mét s6 hinh thite dé nguoi khong phii luit su s6 hitu hodc quan ly co s& hanh nghe.
Quy tic ciing cim ngudi gidi thiéu, thué hoic trd tién cho ludt su chi phoi ddnh gid chuyén mon ctia
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luit su. C4 cdc ngoai 1¢, trong d6 c6 mot s6 co ché tra thit lao cho nhin vién.! Day la quy tic miu,
khong phai dao luit dp dung trén toan Hoa Ky: quy tic dugc ti€p nhin tai khu vuc phép ly lién
quan mdi quyét dinh tnh trang phdp ly thyc té.

Ly do chu yéu la tinh doc ldp nghe nghiép. Luit su c6 thé phai khuyén khich hang khong tiép
tuc mot giao dich sinh 18, tir chéi chi din khong phu hop hoic thyc hién nghfa vu d6i véi toa 4n.
Co quan quan ly lo ngai ring cht s6 httu chd trong loi nhuin ¢6 thé giy stic ép budc co s6 hanh
nghe cit giam phin viéc cin thiét, bin dich vu khong cin thiét hoic nhin khdch hang khong phu
hop. Bao mit va xung dot lgi ich 1a nhttng mdi quan tim khdc khi ngudi ngoai nghe tham gia quyét
dinh.

Nhing lo ngai d6 khong chiing minh ring s& htu boi ludt su loai bo duge 4p luc thuong mai.
Partner cing mudn cé thu nhip, khich hang I6n ¢6 thé giy anh hudng, vi bén cho vay c6 thé ditra
dieu kién khit khe. Ngudi tham gia khong phai ludt su cting khong nhdt thi€t nim ngoai moi sy
quan ly: mot s6 hé théng dit ho dudi tréch nhiém ¢4 nhan truéc co quan quan Iy nghe luit. Tranh
ludn tip trung vao cich két hgp quy tic s6 httu, nghia vy, gidm st va thyc thi sao cho bio vé khich
hang tdt nhdt ma vin cho phép diu tu htvu ich.

Bén ting ho md rong quyen s& htu cho ring ti€p cin von va ky ning chuyén mon khéc cé thé
gitp hing dau tu vao cong nghé, quan Iy va nhting dich vy cin thoi gian mdéi sinh 16i. Bén phan doi
dit cdu hoi liéu loi ich d6 6 dén duge nhém khéch hang chua duge phuc vu day du hay khong, va
liéu quy tic hanh nghe ¢4 kiém sodt thoa ding nhiing cht s6 httu ¢ dong luc tai chinh xung dot véi
nghia vu nghe nghiép hay khong. Ca hai lip luin déu cin bing chiing, thay vi gid dinh vé phim chit

cta ludt su hoic nha diu tu.

§ Cdc muic 30 m& cira quyén s6 hitu

C6 thé sip x€p quy tic s htu trén mot phd, dit cdc nhém 6 phian chong ldn. Mot khu vye phdp Iy
c6 thé cho phép nhan vién khong phai luit su tham gia nhung loai trir nha dau tu thu dong; hodc
cho phép mot co s& hanh nghé ¢6 tu cich phdp nhin nhung han ché m6 hinh hgp danh théng
thudng. Vi vy, phai xem xét dong thai hinh thie phép ly, ngudi tham gia va hoat dong du kién.

1. American Bar Association, Model Rule 5.4: Professional Independence of a Lawyer, doan (a)-(d). https://www.americanbar.org/groups/
professional_responsibility/publications/model_rules_of professional_conduct/rule_5_4_professional_independence_of a_lawyer/. Vin
ban miu, khong phai phdp luit 4p dung toan quéc. Truy cip ngiy 2/11/2026.
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BANG 6.1 Ndm cdch tiép cin viéc tham gia co so hanh nghé ludt

Cich tiép cin Nguyén tic co ban Khu vuc phdp Iy minh hoa

S6 hitu bai luit su Quyen s6 hitu co s& hanh nghe thudc dién quanly  Brazil; cic khu vuc phdp Iy Hoa Ky con
dugc danh cho ludt su, tity cdc ngoai 1¢ dia git han ché dya trén Quy tic miu 5.4
phuong

Hanh nghe chung gitta cdc ~ Ludt su dugc hanh nghe cting mot s8 ngudi cé Diic

chuyén mén chuyén mén khidc, theo dieu kién

Nguoi khéng phiiluitsu Ngudi khong phii luit su dugc chdp thudn cé thé  Singapore

tham gia c6 gi6i han nim gitt i ich trong gidi han quy dinh
S& hitu bén ngoai theo co Ngudi khong phai ludt su ¢6 thé s¢ hitu hoidc Anh va Wales; Arizona; mét s co cdu
ché cdp phép hoic quinly  quanly co s6 dugc chip thudn, v6i cic bién phdp  hanh ngheé tai Australia
bio dam
Tht nghiém quan Iy Cic phdp nhan dugc chdp thuin hoat dong theo Co ché thit nghiém quan ly nghé luit
su cho phép tam thoi va ¢6 gidm st ctia Utah

Co 50t so sinh gian lugc theo ndi dung ra sodt thing 11/2026, khong phai trinh bay day du phdp
luit tiing noi. Cdc vi du duéi déy gidi thich nhaing khéc biét chinh.

DO1 CHIEU CAC HE THONG PHAP LUAT
Quyen s6 hitu cu thé hon cich goi “m&” hay “d6ng”

Brazil: dieu 16 ctia dao luit ve nghe ludt khong cho phép ngudi khong phii ludt su am chu s6 htu
co s6 hanh nghe di ding ky, dong thoi han ché hoat dong va hinh thic clia cdc co s6 nay.

Dic: dieu S9c ctia Federal Lawyers' Act cho phép hanh nghe chung v6i mot s6 nhém chuyén mén
dugc chi dinh v nhiing ngudi hanh nghe tw do khéc dédp ting diéu kién, cting lam viéc trong co s6,
v6i yéu cau bao dim twong thich véi tinh doc 1ap cua luit su. Quy dinh niy khong m& mot con
dudng chung cho nha dau tu tii chinh thu dong.>

Singapore: nhin vién khong phai ludt su ¢6 thé xin ding ky tu' cich regulated non-practitioner, tic
ngudi khéng hanh nghe luit nhung chiu sy quan ly, va xin chdp thuin nim gi@ lgi ich. Khuon khé
nay gi6i han mic tham gia, trong dé ¢d trin 25%, va dit ho dudi ché do ky luit ngheé nghiép.
Huéng dan chinh thic néu ring vi trf du kién ddm nhiém nén 13 viéc [am duy nhét ca ho.*

Tai Anh vi Wales, Legal Services Act 2007 dit ra khudn khé cho céc t8 chiic dugce cdp phép thudng
goi 1 ABS. Viéc ngudi khong cé tu cich duge cip quyén tham gia s& httu hoic quin ly, ké cd qua
mot s8 lgi ich gidn tiép, ¢ thé khién t8 chiic thudc dién phai duge cdp phép theo co ché nay. Cic
tiéu chi cu thé chi ti€t hon nhitu so v6i quy tic gian don ring c& ¢6 ngudi khong phéi ludt su tham

gia la phai xin cing mot gidy phép. Yéu ciu cip quyén con phu thudc dich vu cung cip; mét s6 dich

2. Brazil, Lei 8.906/1994, di¢u 16, ban hop nhét. https://www.planalto.gov.br/ccivil_03/leis/18906.htm. Truy cip ngay 2/11/2026.

3. Pic, Bundesrechtsanwaltsordnung, § 59¢, c6ng phdp lut lién bang hién hanh. https://www.gesetze-im-internet.de/brao/__59¢.html.
Hanh nghe chung gitta cdc chuyén mén vin phéi ddp ting yéu ciu tuong thich va cdc dieu kién ludt dinh khdc. Truy cip ngay 2/11/2026.

4. Singapore Ministry of Law, New Legal Services Regulatory Authority to Oversee All Law Practices in Singapore, ngay 18/11/2015, doan 8,
https://www.mlaw.gov.sg/news/ press-releases/new-legal-services-regulatory-authority-to-oversee-all-law-pract/; phan hoi ddp chinh thic hién
hanh vé regulated non-practitioners, https://ask.gov.sg/mlaw/questions/cmfOtebqg01i7ed2hhgvb6dhq. Legal Profession Act va cdc quy tic
duéi luit diéu chinh ngudng va tha tuc chdp thudn cu thé. Truy cip ngdy 2/11/2026.
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vu phdp ly khong thudc nhém danh riéng cho ngudi duge cip quyén ¢ thé do doanh nghiép
khong thu¢c ché do quan ly nghe luit cung cip.s

Viéc cdp phép ABS bit dau i thdng 10/2011. Véi hing thudc sy quin ly cta Solicitors
Regulation Authority (SRA), yéu ciu chip thuin dp dung cho chu s htu va ngudi quan ly; co s6
phai chi dinh ngudi phu trich tuin tht hoat dong hanh nghe va ngudi phu trich tuin thu tai chinh,
hanh chinh. Loi ich ddng k& (material interest) nhin chung bao gom it nhit 10% c8 phin hoic
quyen biéu quyét, tinh ca loi ich lién quan trong cong ty me va nhitng phin nim gi@ phai cong gop;
cin xem d4y du cdc tiéu chi.® Tai ngay 31/10/2025, 1.294 trong téng s6 8.928 hing do SRA quan ly
c6 gidy phép ABS, tuwong duong khoing 14,5%.” Py 14 ty trong trong nhém hang do SRA quan Iy,
khong phai toan bo doanh nghiép dich vu phép Iy tai Anh va Wales.

New South Wales, Victoria vA Western Australia 4p dung Legal Profession Uniform Law thong
qua phédp luit dia phuong; Western Australia tham gia tir ngdy 1/7/2022.¢ Theo huéng din cong bé
cta Victoria, cd sd hanh nghe luit ¢6 tu cdch phdp nhin c6 thé ¢é thanh vién ban quan tri khong
phai luit su, nhung phéi 6 it nhit mot principal dugc c¢ip quyén phti hgp. Mot s6 co cdu khong ¢b
tu cdch phdp nhin ciing c6 thé bao gom nguoi khong phai lut sw. Riéng loai hinh law firm theo
nghia hep ctia ludt vin 1a hgp danh gita nhiing ngudi hanh nghe luit.> Vi vy, pham vi tham gia
dugc phép phu thudc co cdu; dich vu phi phdp ly vin chiu cdc yéu ciu cong bd thong tin va nghe
nghiép lién quan.

Arizona vin hanh ché d6 cip phép ABS do tda 4n quan ly. B6 quy tic dugc stia ddi thing
3/2026 dinh nghia authorised person bao gdm ngudi ¢6 loi ich kinh t€ tryc tiép it nhdt 25% hoic cé
quyén phdp ly thuc hién quyén quyét dinh. Dinh nghia lgi ich kinh & con bao gom mot s6 khoin
thanh todn cho quan Iy hoic tai sin gin véi doanh thu hay lgi nhuin ctia hing. ABS dugc cip phép
phai c6 ludt su phu trich tudn tha va ton trong tinh doc lap ngheé nghiép.” Cic quy dinh cho thdy vi
$20 c0 quan quan ly xem xét ban chit kinh € vd quyén kiém sodt, bén canh tén ghi trén gidy ching
nhin ¢8 phan.

Utah chon huéng khéc: co ché thtt nghiém c6 gidm sét (regulatory sandbox) cho phép doanh
nghiép dugc chdp thudn thir cung cdp dich vu trong pham vi dugc cho phép va gidm sdt. Khéi dong
ndm 2020 roi dugc gia han, chuong trinh du kién két thiic ngay 14/8/2027. Toa dn thu hep chuong

trinh nim 2024 v d6ng nhdnh chi thit nghiém ABS vio cudi nim dé. Giai doan cudi dugc cong bd

5. Solicitors Regulation Authority, Firm authorisation, cip nhat ngay 15/10/2025, cdc muc vé t& chitc thudc dién cdp phép, chip thuin valoi
ich ddng ké. https://www.sra.org.uk/solicitors/guidance/firm-authorisation/. Huéng dan chinh thitc theo Legal Services Act 2007; phai 4p
dung céc tiéu chi lut dinh vi quan Iy chi tiét. Truy cip ngdy 2/11/2026.

6. Legal Services Board, Alternative business structures, trang lich st chuong trinh. https://legalservicesboard.org.uk/our-work/work-related-
to-previous-years/alternative-business-structures. Diing lam ngudn cho thoi diém bt dau ngay 6/10/2011. Truy cip ngy 2/11/2026.

7. Solicitors Regulation Authority, Authorisation — Annual Report 2024/25, cdng bd thing 10/2026, bang loai hinh hang tai ngay
31/10/2025. https://www.sra.org.uk/sra/research-publications/authorisation-annual-report-24-25/. 1.294 + 8.928 = khoang 14,5%; ngudn
lam tron thanh 14%. Truy cip ngdy 2/11/2026.

8. Legal Practice Board of Western Australia, Uniform Law. https://www.Ipbwa.org.au/Uniform-Law. Khuén khé chung véi céc quy dinh 4p
dung tai dia phuong. Truy cap ngay 2/11/2026.

9. Victorian Legal Services Board + Commissioner, Law practices offering non-legal services. https://lsbe.vic.gov.au/lawyers/practising-law/
running-law-practice/law-practices-offering-non-legal-services. Hudng din vé cdc co cdu cu thé dugc phép va bién phdp bio dam. Truy cip
ngiy 2/11/2026.

10. Arizona Supreme Court, Arizona Code of Judicial Administration, § 7-209, bin thing 3/2026, phan dinh nghfa va yéu ciu d6i véi ABS.
https://www.azcourts.gov/Portals/0/0/admcode/pdfcurrentcode/7-209%20Alternative%20Business%20Structures%2003_2026.pdf. Chi dp
dung tai Arizona; dinh nghia bao gdm mét s6 khoan thanh todn dich vu gin véi doanh thu. Truy cp ngay 2/11/2026.
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thdng 5/2026 ngling nhin don mdi tir ngy 29/5, trong khi ti€p tuc xem xét nhiing cii cdch nao ¢
thé trd thanh [du dai.»

Céc vi du khong cho thdy mét xu hudng qudc & dong nhit hudng dén dau tw khong gidi han.
Ché d6 cap phép lau dai, m6 hinh nhén vién s6 hitu ¢6 gidi han va thit nghiém cé thdi han trd 161
céc cu hoi chinh sich khdc nhau. S6 phdp nhin dugc chidp thuin cting khong thé so sinh tryc tiép:
mot s& danh sich bao gom doanh nghiép khong hoat dong, cong ty con hoic nhting loai quyén
khdc nhau.

§ Phédn quyét Halmer d2 quyét dinh diéu gi?

Toa 4n Coéng ly Lién minh chiu Au xem xét ldp luin vé tinh doc lip trong vu Halmer
Rechtsanwaltsgesellschaft, duge quyét dinh ngay 19/12/2024. Ding ky ciia moét hing luat Pic d4 bi
thu hdi sau khi mét cong ty Ao mua phin s& hiu nhim diu tu tai chinh. Toa dn Diic chuyén ciu
hoi deé nghi xdc dinh liéu han ché d6 ¢6 twong thich véi phdp luat EU hay khong.

Toa xéc dinh ring phdp luit EU khong ngin cin quy dinh ¢im ctia quéc gia dang duge xem xét
déi v6i viée chuyén ¢8 phin cho nha dau tw thuin tai chinh khéng ¢6 ¥ dinh hanh nghe chuyén
mon du dieu kién trong hing. Bao vé tinh doc ldp ctia hoat dong hanh nghe luit c6 thé la ly do
chinh dédng cho han ché dé. Phdn quyét cho phép cich tiép cin niy ctia qudc gia; khong yéu ciu
moi nudc thanh vién EU cim d4u tu bén ngodi.»

Vu 4n lién quan dén cdc quy tic Puc dp dung cho giao dich nén ting ctia tranh chdp. Khong nén
hiéu phdn quyét 1 cho phép bod qua yéu ciu vé tinh tuong xing, hoic 1a quyét dinh cho moi hinh
thite tham gia ctia ngudi khong phai ludt su. Mot ngudi thude nghé chuyén mén khic duge phép,
thyc sy lam viéc trong co s6, dit ra cdu hoéi quan ly khdc v6i nha dau tu thu dong tm ki€m loi
nhuin. Phin biét ndy gidi thich vi sao Duc ¢6 thé cho phép hanh nghe da nganh trong khi vin han
ché s& hitu thuin tai chinh.

§ Niém yét va s¢ hitu béi quy dau tu tw nhan

Khi khuén khé quan Iy cho phép, doanh nghiép dich vu phdp 1y c6 thé huy dong von cht s hau tir
nha diu tu tw nhin hojc thi trudng dai ching. Niém yét trén thi trudng ching khodn cho phép
nha dau tu giao dich ¢8 phin, véi diu kién tudn thta yéu ciu s& hitu va quan ly 4p dung. Viéc niém
yét khong bién cong viéc phdp ly thanh hoat dong ngoai sy quan ly; phdp nhan hanh nghe ¢6 thé

nim dudi mot cong ty me niém yét.

11. Utah Office of Legal Services Innovation, trang chti chuong trinh, https://utahinnovationoffice.org/; Phase 3 Implementation, thong bio
ngly 15/5/2026, https://utahinnovationoffice.org/phase-3-implementation/. M6 ta thoi diém két thtic du kién, viéc thu hep chuong trinh va
ngting nhan don; khong gid dinh cii cdch lau dai sé dugc thong qua. Truy cip ngay 2/11/2026.

12. Court of Justice of the EU, Halmer Rechtsanwaltsgesellschaft, C-295/23, ngdy 19/12/2024; thong cdo bio chi chinh thiic ctia Toa sd
202/24, https://curia.curopa.eu/jems/upload/docs/application/pdf/2024-12/cp240202en.pdf. Thong cdo gidi thich két ludn chinh; chinh
ban 4n méi c6 gid tri phép Iy chi phéi. Truy cip ngay 2/11/2026.
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BANG 6.2 Vidu véniém yét vi thay doi chi sé hitu

Thoi diém  Su kién Y nghia minh hoa

21/5/2007 C8 phiéu Slater and Gordon bit dau giao dich trén C8 phian ¢6 thé dugc s& hitu rong rai trong mot
Australian Securities Exchange o cdu hanh nghe dugc cip quyen®

Thing Slater and Gordon r6i ASX sau thuong vu thau tém Doanh nghiép ¢6 thé rdi thi trudng dai ching ma

4/2023 do Allegro hiu thuin vin gi hinh thirc cong ty'?

4/10/2023 ~ DWF huy niém yét va giao dich sau khi dugc mot Nhém dich vu phép Iy niém yét ¢6 thé chuyén
cong ty do Inflexion hiu thuin mua lai sang s hitu tw nhan'

Thing Keystone cong bé két qua nim trong khi ¢d phiéu ti€p  S& httu dai chiing ¢6 thé cting ton tai véi mo6 hinh

4/2026 tuc giao dich trén AIM cung cip dich vu chia phi®

Nhiing giao dich nay thay d6i cht s6 httu va ngudn vén. Ty thin ching khong bién cong ty trd lai
thanh hiang hgp danh. Quy diu tu tu nhin (private equity) thudng dau tu véi du ki€n cudi cling sé
bén khoin du tu hoic thu lgi bing cdch khic, nhung thoi diém, phuong thic tai trg va co ché
quan tri khic nhau gita tiing khoan dau tu. C8 dong dai chiing caing ky vong sinh 1, con partner
tryc tiép hanh nghe phai cin bing thu nhip hién tai véi gid tri twong lai ctia co so.

Nghia vu ctia co s6 hanh nghe vin tiép tuc ton tai bt k€ cdc ky vong dy. Vin kién cong ty, dieu
kién quan ly va céch t8 chidc diéu hanh phii bao vé nhing nghfa vu ma phép luit khong cho phép
dit dudi lgi ich ¢8 dong. Cau hoi httu ich 13 cdc nghfa vu vin hanh thé nio trong quyét dinh thuc
t€: ai ¢ thé tir chdi chi din, ai kiém sodt ngin sich cho phin viée cin thiét va diéu gi xay ra khi cha
s6 httu thuong mai khong dong y?

§ Bon con dudng khdc nhau dé€ ti€p nhdn von bén ngoai

Vén bén ngoai khong phai ltic ndo ciing gin véi s6 hitu co s& hanh nghé luit. Nha dau tu ¢6 thé
mua & phin, cho vay, s¢ htu doanh nghiép dich vu hoic tii tr¢ tranh tung. Méi cdch tao ra quyén
khdc nhau va can dugc phan tich phdp I riéng.

13. Slater and Gordon, Our history, cdc muc ngay 21/5/2007 va thing 4/2023. https://www.slatergordon.com.au/the-firm/our-history. Lich
st do cong ty cong bd dugic diing cho su kién niém yét va thau tém ctia chinh cong ty; 6 dy khong dua ra khing dinh déc 1ap ring cong ty di
dau trén todn thé gisi. Truy cip ngay 2/11/2026.

14. DWF Group plc, Délisting of DWF Group Plc Ordinary Shares, thong bdo RNS ngay 4/10/2023. https://www.investegate.co.uk/
announcement/rns/dwf-group--dwf/delisting-of-dwf-group-plc-ordinary-shares-/7795567. Céng bd ctia cong ty vé hiy niém yét sau thuong
vu mua lai do Inflexion hdu thuin. Truy cip ngdy 2/11/2026.

15. Keystone Law Group plc, Full Year Results for the Year Ended 31 January 2026, ngdy 29/4/2026. https://www.keystonelaw-ir.co.uk/
content/news/archive/2026/290426.asp. Xem Chuong S vé so sinh tai chinh. Truy cp ngay 2/11/2026.
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BANG 6.3 Bon cdch dau tw vao hoat dng phdp 1§ hodc dich vu lién quan

Co ché Loi ich nha d4u tw ky vong Vin dé chinh cin xem xét

Gop v8n vao co sd hanh nghé  Khoan phan phdiva tinggid tri ~ Chui s6 hitu dugc phép, chdp thudn, loi ich gidn tiép

hoidc nhém cong ty me c6 phan va quyén kiém sodt

Tai trg bing ng Lai va hoan tré theo khoin vay Cam két, tai san bio dam, quyen khi vi pham nghfa
vu, quyén kiém sodt hoic loi tiic gin véi phi

S& hitu cong ty quan Iy hoic  Phi cho dich vu dé thoa thuin Khoin thanh todn hodc quyeén kiém sodt ¢6 ciu thanh
cung cip dich vy chia phi bi cim hay s& hitu gidn ti€p hay khong

Tai trg tranh tung ctia bén Loi tirc gan véi yéu ciu hoic Loai tha tuc dugc phép, diéu kién ctia bén tii trg,
thit ba danh muyc yéu cau dugc tai trg xung dot va inh hudng dén vu viée

Co s6: m6 ta kinh t€ gidn luge. Co ché két hop c6 thé thudc nhitu hon mot dong, va céch xu ly
phép ly ¢6 thé khéc nhau.

Vay thong thudng cho phép hang tii tr¢ vén luu dong hodc dau tw ma khong ti€p nhin thém
cht s6 htu vén. Nhung khodn vay vin c6 thé dnh hudng dén tinh doc 1ap. Bén cho vay c6 thé dit
cam két tai chinh, nhin bio dam hoidc c¢6 thém quyén khi bén vay vi pham nghia vu. B6 quy tic
Arizona loai tai trg bing ng khoi dinh nghia lgi ich kinh t€ khi bén cho vay khong cé quyen quyét
dinh va cting khong ¢ phin s¢ httu thuc t€.1° Céc hé thong khdc 4p dung tiéu chi riéng.

Trong o cdu cdng ty quin ly, nha dau tu s6 httu doanh nghiép cung cdp mit bing, nhin sy,
cong nghé, ti€p thi hodc dich vy hanh chinh cho co s& do ludt su s& hitu. Co s& hanh nghé git gidy
phép va hop dong véi khich hang, nhung co ché niy vin c6 thé 1am phéc sinh lo ngai vé cong thirc
phi, quyén tiép cin thong tin va quyén kiém sodt thuc t€. Mot khoan phi dich vu thuong mai ¢
dinh vi quyén hudng phin 16n thu nhip phi phdp Iy cta hing khong nhit thiét duge déi xt gidng
nhau. Chi riéng viéc ton tai cdc cong ty tich biét khong giai quyét duge han ché s& htu hoic chia
phi.

V1 viy, ra sodt day da phai di xa hon hop dong chinh. Ai kiém sodt tuyén dung vi chi tiéu? Co s&
hanh nghe ¢é thé thay nha cung cip khong? Ai s& hitu dt liéu khéch hang va hé théng? Chim dut
thoa thuin dich vy ¢6 thé khién luit suw khong hoan thanh dugce vu viée dang x@ Iy hay khong? Su
phu thudc trong vin hanh c6 thé quan trong ngay ca khi nha dau tu khéng c6 quyén biéu quyét
chinh thic tai co s hanh nghe.

Tai trg tranh tung lai 12 vin dé khdc. Mot bén thtt ba tai trg toan b hoic moét phan chi phi ctia
yéu cau phdp ly d€ déi ldy loi tirc da thoa thudn néu thanh cong; doi khi tai trg cho ¢d danh muc.
Bén d6 khong nhit thiét s¢ httu hing ludt. Ching han, Singapore cho phép tii trg ctia bén tht ba
dép tng ditu kién trong mot s6 thi tuc duge quy dinh, gom trong tii va mot sd tha tuc tai
Singapore International Commercial Court, theo khu6n khé luit dinh va bién phdp bao dam nghe
nghiép.’s Vi du nay khong chirng minh ring moi vu kién, moi bén tai tr¢ hodc moi diu khodn tai
trg déu dugc phép.

16. Singapore Ministry of Law, Third-Party Funding to be Permitted for More Categories of Legal Proceedings in Singapore, ngay 21/6/2021.
https://www.mlaw.gov.sg/news/press-releases/2021-06-21-third-party-funding-framework-permitted-for-more-categories-of-legal-preceedings-
in-singapore/. Poc cting Civil Law Act, diéu 5B, va Civil Law (Third-Party Funding) Regulations 2017; chi 4p dung cho thi tuc duge quy
dinh va bén ti trg du dieu kién. Truy cip ngdy 2/11/2026.
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§ Bing ching c6 thé va khong thé cho thdy dieu gi?

Bing chting ve cai cich quyen s& hitu cin dugc dién gidi cdn thin. S8 doanh nghiép dugc cdp phép
do ludng muic tham gia, khong do chit lugng dich vu. Ty 1¢ khi€u nai thdp c6 thé ddng khich 1¢,
nhung cing c6 thé phan dnh nhin thitc han ché, bdo cdo chua day du hoic dic diém dich vy duge
cung cdp. St dung cong nghé nhi¢u hon khong chirng minh khdch hang dat két qua t6t hon hoic
tra gid thdp hon.

Nghién cttu nim 2023 ctia Legal Services Board, dua trén phong vin 1.310 8 chtre dich vu phip
ly trong nim 2022, nhén thdy ABS ¢ xu hudng st dung nhi¢u hon d6i v6i bay trong s6 mudi ba
cong nghé dugc khio sdt.” Dy la bing chiing vé mai lién hé trong miu, khong chirng minh s6 hitu
bén ngoai giy ra khdc biét. Nhing t8 chiic von da thién vé diu tu ¢6 thé cing cé xu hudng chon co
cau ABS cao hon.

QUAN NIEM VA THUC TE
Quyen s& hitu quyét dinh hanh vi nghe nghiép

S6 htru bai ludt su hay dau tu bén ngoai déu khong bio dim viée hanh nghe ¢6 dao dtc. Pénh gid
gitra ky ndm 2025 ctia IAALS veé thi nghiém Utah ghi nhn 14 khi€u nai ctia ngudi tiéu dung tinh
dén théng 1/2024, trong d6 chin khi€u nai lién quan dén cdc nhém thiét hai cho ngudi tiéu diing da
dugc dinh nghia. Ba cudc kiém todn chit lugng hoan tit khong phdt hién thiét hai ding ké trong
cdc dich vu dugc kiém tra, nhung nhém dénh gid cting ghi nhin d@ liéu chét luong con han ché va
thi€u b6 di liéu c6 thé so sinh tryc ti€p ctia co s& hanh nghe truyen thong.

Nhing két qui ndy bd sung thong tin cho tranh ludn nhung chua giai quyét dugc tranh luin.
Khiéu nai khong do luong diay du thiée hai thuc t&; két qui ctia mot chuong trinh tht nghiém cé
déi twong duge chon khong xdc 1ap dugce tic dong ctia moi mo hinh s& hitu trén moi thi trudng.

Phép so sdnh thuyét phuc hon cin theo doi cong viée, khéch hang va rui ro tuong tu qua thoi gian,
dong thoi xét gid, chit lugng dich vu, stic chdng chiu tai chinh va kha ning ti€p cin. Ctng can tich
téc dong cta quyen s& hitu khoi tdc dong ctia cong nghé, quan Iy va quy dinh. Khi dinh gid mot
hing cuy thé, co ché kiém sodt va két qua thyc t€ hiu ich hon gid dinh ring chi cin biét loai hinh s&
hru 1a dt dé két luan.

§ Quyén s6 hitu téc ddng dén tdi chinh hang luit nhu thé nao?

Han ch€ quyén s¢ httu giéi han nhing ngudi ma hing ¢6 thé huy dong von gép. Ching khong
budc partner phin phéi toan bé loi nhuin, khong ngin dau tu dai han ¢6 ky ludt va khong cAm vay
thong thudng. Trong khudn khé phdp luit va thué dp dung, thoa thudn hop danh va lya chon kinh
doanh quyét dinh cht s6 httu gép bao nhiéu vén va git lai bao nhiéu.

17. Legal Services Board, Technology and Innovation in Legal Services, tém lugc nghién ctiu nim 2023, phdng vin tién hanh nim 2022. https:/
/legalservicesboard.org.uk/research/use-of-technology-and-innovation. Méi lién hé trong khao sét lich str, khong phai udc tinh toan ciu hién
tai hodc két ludn nhan qua. Truy cip ngdy 2/11/2026.

18. Logan Cornett, Jessica Bednarz va James Teufel, IAALS, An Interim Evaluation of Utah's Legal Regulatory Sandbox, Part 3:
Outcomes Evaluation, thing 11/2025, trang 25-28. https://iaals.du.edu/sites/default/files/documents/publications/utah_interim_
outcomes_evaluation.pdf. Két qua vé khi€u nai vi kiém todn tinh dén thing 1/2024; dit liéu chit lugng han ché va khong 6 bo dit liéu doi
chiing tuong duong. Truy cip ngay 2/11/2026.
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Du1 viy, mau thuln thuc té rit 6. Tién dé lai trong hing hgp danh nhim diu tu tuwong lai 1 tien
partner chua thé rit ra. Néu du kién nghi huu hodc rdi hing trude khi khoan dau tw mang lai két
qua, partner c6 thé dinh gid gid trj ctia khoin d4u tw khéc v6i dong nghiép tré. Cong ty do nha dau
tu s& httu gip miu thuin tuong tu gitta phin phoi hién tai, trd ng va ting trudng. M6 hinh s& httu
khédc nhau lam thay d6i dong luc, khong xéa bo ching.

THEO DONG TIEN

C&O va Tessellate

Khoan muc C&O Tessellate

Co's6's6 hau 10 equity partner déu la ludt suw Pha loang hoan toan: nha sdng lap 60%, nha dau tw
25%, quy quyen chon 15%

Vén dugc néu trong 10 x 150.000 = 1,5 triéu von ctia Vén hat giéng va von ctia nha sing lap; khong xdc

mo hinh partner dinh s tién

Tai tro ngin hang Han mdc 1,0 triéu; du no d4 rat binh Khong gia dinh vay trong vi du ndy

quién 0,4 triéu

Lgi nhudn bdo cdo 7,0 triéu trude thi lao equity partner 0,8 triéu loi nhuin hoat dong sau tién lwong luit
nim su dugc tuyén dung

Tién chtisé htu rat 6,6 triéu Gia dinh khong phén phdi

trong nim

Loi nhuin chua phin 0,4 triéu chd hoan tdt bio cdo nim va 0,8 tri¢u git lai trong doanh nghiép
phdi quyét dinh phan phdi

Co s6: hu cdu; mot nim. C&O dung quy udc bio cdo gian luge theo co s6 tién cua sdch, con
Tessellate dung ké todn don tich. Khong thé so sénh truc ti€p cdc chi s6 lgi nhudn. Khoin 0,4 triéu
tai C&O la lgi nhuin tam thoi chua phin phdi, khong phai gia dinh ve khoan bé sung lip lai vao
vOn dai han. Loi nhudn gi@ lai khong nhit thiét la tién mit ¢6 thé chi tiéu.

Chi phi cong nghé hing nim 0,6 triéu ctia C&O di nim trong cdc chi phi trir di d€ tinh ra 7,0 triéu
loi nhudn. Pem chi phi d6 so véi 0,4 triéu con lai roi coi chénh léch 14 thi€u hut vén sé tinh chi phi
cong nghé hai lan. Khoan diu tw méi cin dy béo tien mit riéng, ¢ xét chi tiéu bé sung, thoi diém
thanh todn va ngudn tién sin ¢4 ctia hing.

Phién tich lock-up cting can sy chit ché dy. Lock-up la thoi gian phi chua chuyén thanh tién;
theo cdc thude do quan tri cia sich, khoing 5,2 triéu ciia C&O dang nim & cong viée chua 1ip hda
don (work in progress — WIP) v héa don chua dugc thanh todn (xem Chuong 13). S8 tién dugc
dinh gid trén co s& doanh thu di néu; né khong dong nhit véi tién mit da chi dé€ thyc hién cong
viéc. K€ hoach tai trg con phai xét thoi diém thu tién, chi phi, cdc khoan phai trd va han muc tin
dung, thay vi coi todn b con 6 dy 12 mot nhu ciu tien mit riéng biét.

Tessellate git lai loi nhudn minh hoa dé hd trg ting trudng, nhung kha ning tao tién phu thudc
vio von luu dong, chi dau tu i san, thué va cdc bién dong khic. C8 dong ¢6 thé chdp nhin chua
nhin phin phéi dé déi ldy gid tri ky vong trong tuong lai. Gid tri 4y khong dugc bao dam, va phdt
hanh thém v6n 8 phin c6 thé lam giam ty 1¢ s6 httu ctia ngudi hién hitu. Tuong ty, partner C&O
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dit von ¢4 nhan vao ri ro va phai quyét dinh khoan dau tu bd sung ¢ déng d€ gidm tién rit hodc

vay thém hay khong.

GOC NHIN THUC HANH

Dinb gid von qua quyén va ky vong gin vdi nd. Partner truc tiép hanh nghé cd thé'ky vong thu nhip
dén dén, bén cho vay ky vong thanh todn theo hop dong, con nhi diu tw von c& phin tim kiém khbodn
phdn phdi hodc ting gid tri. Moi bén déu cd thé dnb biidng dén quyét dinh kinb doanh. Can héi nghé
nghiép cot 107 la nhitng ky vong &y cd con cho phép ludt sw dua ra ddnb gid déc lgp, thuc bi¢n nghia vu
va tir choi cong viée kbi can bay khong.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO SINH VIEN. Tim hiéu ai s¢ httu co s6 hanh nghe va ai phé duyét dau tu vao dio tao,
h¢ théng, dich vu méi. Hoi cdch bio vé quyét dinh chuyén mon khi quyét dinh d6 xung dot véi uu
tién thuong mai.

DANH CHO LUAT sU TRE. Quyén sé httu dinh hinh nhang co hdi & cic vi trf cao hon. Trd
thanh partner ¢ thé doi hoi gép von; don vi theo hinh thic cong ty ¢6 thé cung cip luong, co hoi
thing tié€n va quyén chon. Quyén chon la quyeén c6 diéu kién dé mua c8 phin, khong phai 16i hita ve
thu nhip partner hay khoan thanh toin dugc bao dam.

NHUNG PIEM CAN NHO

* Quyen s6 httu, chia phi dich vu phdp 1y va quyen chi phéi ddnh gid chuyén mén la nhing vin dé quin
ly ¢6 lién hé nhung riéng biét.

* Quy tic khdc nhau theo khu vyc phdp Iy, hinh thidc, ngudi tham gia va dich vy; goi “mé&” hodc “déng”
déu chua mo6 ta day du.

* Halmer cho phép han ché€ quéc gia dugc xem xét; khong dp dit lénh cdm s& htu trén toan EU.

* Vén gép, ng, ca ciu codng ty dich vu va tai trg tranh tung cin dugc phan tich riéng.

* Bing chiing vé mttc tham gia hodc s6 khi€u nai thip khong ching minh quan hé nhin qua hay viéc
khong cé thiét hai.

* $6 httu anh hudng dén tii trg va dong luc, nhung dau tu va phin phdi vin 1 lya chon quan ly.

GIAI THICH THUAT NGU

Han ché quyén s§ hitu: quy tic gi6i han ngudi dugc nim giit loi ich truc tiép hoic gidn tiép trong co s&
hanh nghe lujt.

Han ché chia phi dich vu phép Iy: quy tic gi6i han viéc phin chia phi cho mét s6 ngudi, thuding 1a ngudi
khong phii ludt su.

Hanh nghé da nganh: két hop luit su va ngudi cé chuyén mon khéc trong mot co cdu duge phép.
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Alternative business structure (ABS): loai hinh trong khu6n kh8 quan Iy cho phép ngudi khong phai luit
su’ tham gia theo cich x4c dinh va theo co ché cip phép.

Regulatory sandbox: thit nghiém ¢4 gidm sdt, cdp nhing quyen xdc dinh trong thdi gian 6 gi6i han.

Co cdu cdng ty quan ly: doanh nghiép dich vu riéng hd trg co s6 hinh nghe luit theo hop dong.

Tai tr¢ tranh tyng: tii trg chi phi cia mot hodc nhiéu yéu cau phép Iy dé déi ldy loi ich kinh t€ da thoa
thuén.

Co s6 pha loing hoan toan (fully diluted): cich tinh s6 hitu gid dinh cdc ¢6 phin tiém ning xdc dinh,
chéng han tir quyén chon, dugc phit hanh hoic quyén dugc thuc hién.

CAU HOI TU PANH GIA

1. Quy tic ndo ve s6 hitu, chia phi va kiém sodt 4p dung cho mét hang luit ma ban biée?

2. Mé&i ngudn vén tao ra nhiing quyén g, ké ca quyén khi vi pham nghia vu hodc khi thodi von?

3. Hang sé tai trg khodn dau tw m&i thé ndo ma khong nhiam 1in chi phi nim, lgi nhudn gi@ lai va tién
mit?

boc THEM

ABA Model Rule 5.4, doc cting cdc quy tic thuc sy duge ti€p nhin tai khu vuc phdp Iy Hoa Ky lién quan.

Court of Justice of the EU, Halmer Rechtsanwaltsgesellschaft, C-295/23, ngay 19/12/2024. Phin biét viéc
cho phép qudc gia dp dung han ché véi yéu cau bit budc phai 4p dung.

IAALS, An Interim Evaluation of Utah's Legal Regulatory Sandbox (2025). Xem xét phuong phdp va gidi
han bén canh két qua.
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CHUONG 7

L6 trinh nghé nghiép: Cap bic, chic danh,
tuyén dung va thing ti€n

Chiuong nay gidgi thich nhitng co cin nghé nghiép pho bién, cich hing ludt dao tao va dé bat ludt
sut;, cung cdc lwa chon ngoai con duong trd thanh partner.

ebsite cila mot hing ludt ¢ thé cung cdp nhitu thong tin vé doi ngti, nhung chi nhin chac

danh thuong chua du dé€ hiéu cich t8 chdc vin hanh. Tai Castellan & Okafor (C&O),

hing luit thuong mai gia dinh ¢6 48 luit su dugc st dung xuyén sudt cudn sdch, 14 ngudi
mang chitc danh partner — chiic danh thanh vién cip cao trong co ciu hing luit. Chi mudi ngudi
trong s& d6 ¢6 phin s& httu. Cdc chic danh trudng nhdm chuyén mén, managing partner va senior
partner md ta nhing tréch nhiém c6 thé dong thoi do cdc cht s¢ httu dam nhiém.

Véi ngudi méi gia nhip, nhiing khic biét niy 6 y nghia thuc té: ai giao viéc, ai kiém tra, ai quyét
dinh thing chtic va ai dugc chia loi nhuin. Mot associate, tirc ludt su & cip chuyén mon dudi
partner trong co ciu thong thudng, mudn tién 1én cin hiéu ci ning luc ma vi trf méi doi hoi lan Iy
do hing luit cin vi tri d6.

Chuong nay bit dau tit mo hinh thang bic nghe nghiép, dong thoi ghi nhin ring nhieu hing ¢é
hon mot con dudng phdt trién. Tién bo c6 thé 1a chuyén mon siu hon, trich nhiém 16n hon vé6i
khéch hang, ning luc linh dao d6i ngti hoic quyén s& hau. Céc két qua nay thudng di cing nhau,
nhung khong két qua nao tw dong phét sinh chi tir viéc d8i chiic danh.

§ Tam cdp bac va bon loai thong tin

Nhiéu hang luit thuong mai phin chia ludt su thanh nhing cdp bic tuong doi ro. Bing 7.1 minh
hoa cich cong viéc chuyén mon, trich nhiém gidm sdt, phdt trién kinh doanh va thu nhép ¢ thé
thay déi theo tiing cdp. Bing gitp xdc dinh nhing diéu cin tim hiéu, chd khong phai co ciu nghe

nghiép ma moi hing déu 4p dung.
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BANG 7.1 Mt thang bic nghé nghiép thuing gip

Cong viéc dién

Muc ty chi va gidm

Phit trién

Gio lam viée va co ché

Trach nhiém, rai

Cip bic hinh sdt kinh doanh thu nhip ro
Ngudi tip su Nghién cttu, soan  Moi san phdm déu Hoccidchtim  Luong tip su; thoi Quyén han han ché;
ban dau, risodttai  dugc kiém tra kiém khich gian thudng bi giam vin ¢6 nghia vy cd
liéu, ghi chép hang khi lip héa don nhin
Associate cip diu Cic nhiém vu cu Duoc kiém tra sit; Xiy dung quan  Du chi tiéu gid; luong  Chiu trich nhiém
thé trong vu viéc thudng xuyén hoiy  hé véi ngusi theo nhém thim nién  vé cng viée ctia
kién cling cdp minh duéi su gidm
sdt
Associate cdp trung  Phu tréch tiing Kiém tra cdp dudi; Vi€t bai, thuyét  Xétgio va chitluong;  Gidm sit cong viée

Associate cip cao

Counsel

Partner hudng
luong (salaried
partner)

Equity partner —
partner ¢6 phin s&
htu

Senior partner,
managing partner
hoic partner sing
lap

mang; xtr ly vin dé
thudng 1¢ v6i khich
hang

Diéu hanh vu viéc
hing ngiy; quan Iy
ngin sich

Chuyén gia tu vdn
hoic ngudi quan ly
vu viée cdp cao

Din dit vu viéc va
nhém phuc vy

khéch hang

Din dit quan h¢
khéch hang; xdc lap
dinh huéng

Lanh dao hing
hoic chti tri hoat
dong ctia tip thé
partner

xin ¥ kién vé vin dé
can phén dodn

Tt kiém tra chi tiét
hon; bdo cdo cdc
quyét dinh quan

trong

Phé duyét trong gisi
han dugc giao

Quyeén han & cip
partner, thudng
chua c6 day du
quyén biéu quyét
Gidm sdt; chiu trich
nhiém trudc cic
partner khdc

Chiu tréch nhiém
truGe tip thé partner

trinh, ho trg
chao dich vu

Dugc ky vong
tao ra mot
phin cong viéc
maéi

Ty vi tri:
chuyén gia hoac
tng vién
partner

Dugc ky vong
6 khéch hang
gin bo

Tao cong viéc
cho ngudi khdc

Quan hé ¢ cap
toan hing

thudng thudng gin véi

ca hai

Gio lam viéc, kha ning

B, o
chuyén cong viéc

thanh phi vi phin hoi

khdch hang

Luong va thudng; vin

theo doi gio

Phin thu nhép ¢6 dinh
hoic lwong, d6i khi cé

thudng

Chia lgi nhuin; dénh
gid phi va khdch hang
nhiéu hon s6 gio

Chia lgi nhu4n, d6i khi

¢6 phu cdp quan ly

ctia ngudi khdc

Chiju trich nhiém
vé sin phim cta
nhém

Phé duyét trong
linh vuc chuyén
moén

Chdc danh c6 thé
kéo theo hé qua
phép Iy (xem
Chuong 3)

Vén va lgi nhuin ¢

thé chju rai ro

Quyét dinh & cdp
toan hiang

Co s6: m6 hinh khdi qudt cta hing tinh phi theo git; titng ndi dung thay d&i theo hang va thi
truong.

Tréch nhiém thudng ting theo cip bic, bao gom trich nhiém déi véi cong viée ctia ngudi khic.
Tuy nhién, day khong phai quy lut tu dong: mot chuyén gia nhitu kinh nghiém c6 thé gidm sit rit
it ngudi, trong khi mot associate phu trdch ci ming cong viéc 16n. Gidm sét cing gép phin tao nén
hiéu qua kinh € ctia don by nhén sy (leverage) & Chuong 11, du ban thin leverage 14 ty 1¢ nhin sy,
khong phai thude do quyen han ¢4 nhén.

Tén goi thay déi theo thi trudng. Trainee solicitor, articling student, stagiaire va pupil la nhang vi
tri ddo tao khdc nhau trong titng hé théng nghe nghiép, khong phai cdc thuit ngt ¢6 dia vi phdp ly
tuong duong. Tuong tu, associate, collaborateur, of counsel, special counsel va legal director cé thé chi
nhtng quan hé lao dong, nghe nghiép hoic sé hitu khic nhau. Trong mét s6 hé thdng, counsel con
chi ludt su tranh tung.

Bdn cdu hoi gitip gidi nghia mot chic danh: ngudi d6 cé bao nhiéu kinh nghiém, quan Iy cong
viée gl, chiu trdch nhiém g} v6i khdch hang va ¢6 phin sé httu hay khong? Trudng nhém chuyén
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mon [ vai trdo quan ly, trong khi partner ¢ thé thé hién quyeén s httu, thim nién, tréch nhiém
khéch hang hoic su két hop ctia nhiing yéu 6 niy (xem Chuong 3).

S$6 nim kinh nghiém chi 1a mét phin thong tin. Nhiéu hang diing post-qualification experience
(PQE), ttc kinh nghiém tinh tir khi dugc cong nhin du dieu kién hanh nghg; nhting hing khdc
tinh tir khi t6t nghiép. Cé hing x€p associate theo nim, ¢6 hing yéu ciu chiing minh ning luc trude
khi lén cip. Hai nguoi dugc cong nhdn hanh nght cting thoi diém vi vy vin ¢6 thé git chic danh
khdc nhau ma cdch duing thuit ng@ ctia hai hang déu hgp ly.

Hing nho c6 thé chi gdbm mot chi s6 htu, mot s6 luit su lam thué va ngudi tip su. Du khong
dit tén chinh thic cho cdc cdp trung gian, trich nhiém vin khdc nhau. Khi so sinh, di¢u ddng tim
hiéu la mdi ngudi duge giao quyen gi va dugc ky vong lam gi, thay vi chi dém s6 ting trén so do t&
chic.

§ Gia nhap nghé: Diéu kién hanh nghé va hai cich tuyén dung

Diéu kién hanh nghé va cdp bic trong hing la hai vin deé riéng. Lo trinh vio nghé xdc dinh céc yéu
cau dé dugc cong nhin tu cdch hanh nghe va, khi phdp lut yéu ciu, dugc cdp ching chi hanh nghe.
Hing luit sau d6 quyét dinh cong viéc ma ngudi da da dieu kién cé thé dim nhiém dudi sy gidm st
ctia minh. Céc 16 trinh khéc nhau vé hoc vin, ky thi vi dao tao thyc hanh, bao gom ci thoi diém
thuc hanh ¢6 gidm sét.

Theo 16 trinh SQE tai Anh va Wales, ngudi mudn trd thanh solicitor nhin chung cin bing dai
hoc thudc bat ky nganh nio hoic trinh do tuong duong duge chidp nhin, vugt qua SQE1 va SQE2,
cting hai nim kinh nghiém c6ng viéc du dieu kién toan thoi gian hodc twong duong. Yeu ciu vé tu
céch va mttc 6 phit hop véi nghe cting 4p dung. Cdc 10 trinh chuyén tiép va quy dinh danh cho
ngudi di 1a ludt su phai dugc xem xét riéng.! Tai Nigeria, ngudi tdt nghiép tham gia chuong trinh
nghe nghiép va ky thi cia Nigerian Law School, sau d6 dugc Body of Benchers c6ng nhin gia nhip
nghe luit su.2

DOI1 CHIEU CAC HE THONG PHAP LUAT

Ba 16 trinh hanh nghe

Tai Ptic, dé dugc cong nhén 1a Rechtsanwalt thudng phai cé trinh d¢ du dieu kién dim nhiém chic
danh tu phdp; ludt su tir cdc nuée chiu Au khic 6 16 trinh riéng. Lo trinh thong thudng gdbm hoc
dai hoc va ky thi thd nhi, ti€p dén hai nim dio tao thuc hanh du bi, két thic bing ky thi nha nuéc
thit hai. Dot thuc hanh bit budc tai co s6 ludt su kéo dai chin thing, nhung luit bang c6 thé cho
phép thuc hién mot phin tai t8 chic khdc duge chip thuin.

1. Solicitors Regulation Authority, “SQE” (trang web trong muc “Become a solicitor”), thing 8/2025, danh sich yéu ciu. https://www.sra.
org.uk/become-solicitor/sqe/. Pham vi: Anh va Wales, chi di véi solicitor; bin tém tit cia co quan quén Iy, khong phai toan vin quy dinh.
Kiém tra ngay 2/11/2026.

2. Nigerian Law School, trang cht1 (2026): muc tiéu va thong bo vé Bar Part I, Bar Part II, cting viéc Body of Benchers cong nhén gia nhip
nghe. https://www.nigerianlawschool.edu.ng/. Pham vi: Nigeria; trang ctia co s6 ddo tao, khong phii vin ban luit diéu chinh; khéng néu thoi
lugng chuong trinh va diéu kién dau vao. Kiém tra ngay 2/11/2026.

3. Deutsches Richtergesetz (German Judiciary Act), § 5(1) va § 5b. https://www.gesetze-im-internet.de/drig/__5.html va https://www.
gesetze-im-internet.de/drig/__S5b.html. Bundesrechtsanwaltsordnung (Federal Lawyers' Act), § 4. https://www.gesetze-im-internet.de/brao/__
4.html. Pham vi: phédp luit lién bang Dtc; chua ra sodt quy dinh chi tiét vé dao tao va thi. Kiém tra ngdy 2/11/2026.
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Tai Nhét Bin, Toa 4n T6i cao lya chon ngudi tp su phdp ly tir nhitng ngudi da vuot qua ky thi lude
su qudc gia. Sau d6 1a mot ndm hoc va thuc hanh, két thuc bing ky thi cudi khéa danh cho nhing
ngudi s¢ tr& thanh thim phdn, cong t6 vién va ludt su.*

Tai Brazil, ding ky 1a advogado doi hoi, trong s6 céc dieu kién khdc, bing luit va két qua dat ky thi
Exame de Ordem ctia t8 chtic luit suw. Ngudi tp sy c6 thé ding ky véi tu cich estagidrios.’

Céc vi du cho thiy m&i quan hé khéc nhau gitra ky thi, dao tao cé gidm sit va cong nhin hanh nghg;
déy khong phai huéng din diy da vé dieu kién vio nghe.

Yéu cau hanh nghe gitp ly giai chtc ning cta vi tri dau vio. Khi thyc hanh ¢6 gidm sét 1a mét phin
diéu kién gia nhip nghe, hing vira gép phin dio tao nghe nghiép vira truyén dat phuong phép lam
viée riéng. V6i nguoi di du ditu kién hanh nghé, trong tim chuyén sang 4p dung ning luc dé vao
khdch hang va cong viéc ctia hang. Trong cd hai trudng hop, dugc cong nhin hanh nghe khéng cé
nghia luit su méi 6 thé doc lap xt Iy moi vu viée.

Hing ludt thudng két hop hai cich tuyén dung. Tuyén theo kbda (cohort hiring) ti€p nhin mot
nhém ngudi tip sy hoic ludt su mdi theo lich dinh ky, thudng quyét dinh tuyén kh4 lau trude ngay
bit dau lam viéc. Tuyén theo nbu ciu bd sung nhan sy khi xudt hién vi trf cin ldp, trong dé ¢d tuyén
ngudi c6 kinh nghiém tir hing khéc (lateral hire). Hing 16n ¢4 thé tuyén theo khéa d€ duy tri nguon
luit su dang phét trién, dong thoi tuyén lateral dé bs sung chuyén mon con thi€u. Hang nho ¢6 thé
cho du viée rdi mdi cam két thém mot khoan luong.

Ty trong gitra hai cdch thay déi theo thi trudng. Nim 2025, 141 hing tai Hoa Ky va Canada
tham gia mot khio sdt d tuyén 3.296 associate c6 kinh nghiém tir bén ngoai va 3.039 associate du

vio. S8 lateral cao hon s6 ngudi méi vao nghe, ngugc véi nim 2024.¢

§ Tt lam theo huéng din dén bi€t phdn dodn: Hing luit dao tao thé nao

Vu viée thyc t€ 1a mot phin trong tim cta qud trinh phdt trién nghe nghiép. Nguoi gidm sit giai
thich nhiém vy, kiém tra két qua va gitp luit su tré hiéu ca noi dung sta lan ly do stra. Chu trinh
ndy hiéu qua nhdt khi phin hoi dén dt sém d€ 4p dung vao nhiém vu ti€p theo. Khéa hoc cung cdp
nén tang; thyc hanh c¢é gidm st phét trién kha ning nhin biét khi nao vi ép dung nén ting d6 ra
sao.

Mentoring va sponsorship 12 hai hinh thtc hé trg khdc nhau. Mentor dua ra 16i khuyén va géc
nhin, déi khi t& ngoai nhém tryc tiép. Sponsor duing vi trf va uy tin ctia minh dé€ dé xudt mot ngudi
dugc nhin viée, ti€p xtic khich hiang hoic thing chdc. Ci hai deu hd trg phdt trién, nhung
sponsorship con anh hudng dén co hoi duge trao va viéc déng gép cua ai duge ngudi quyét dinh
nhin thiy.

4. Supreme Court of Japan, “The Legal Training and Research Institute of Japan” (trang ti€ng Anh, khong ghi ngay), cdc phin vé ngudi tap su
phiép Iy va khéa dio tao. https://www.courts.go.jp/english/institute_01/institute/index.html. Pham vi: Nhat Ban; co cdu dugc ép dung tir
nim tai chinh 2006 theo m6 ta ctia Toa 4n. Kiém tra ngay 2/11/2026.

S. Brazil, Lei n° 8.906/1994, cic dieu 8(II), 8(IV) va 9, ban hop nhét do co quan Téng thdng cong bd. hetps://www.planalto.gov.br/ccivil_03/
leis/18906.htm. Pham vi: mot s6 yéu ciu lut dinh vé cong nhin hanh nghé va ding ky tip su, khong phai huéng din day du vé dieu kién hanh
nghe. Kiém tra ngay 2/11/2026.

6. The NALP Foundation, “The NALP Foundation releases latest Update on Associate Attrition and Hiring (CY 25)”, thong cdo ngay
21/4/2026. https://www.nalpfoundation.org/news/the-nalp-foundation-releases-latest-update-on-associate-attrition-and-hiring-(cy-25).

Pham vi: 141 hing tham gia tai Hoa Ky va Canada, nim duong lich 2025; st dung théng cdo, khéng phai bio cdo dy du. Kiém tra ngdy
2/11/2026.
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Bang 7.2 minh hoa cing mét cong viéc — ra sodt v dam phédn hgp dong cung tng cho khich
hang — & ba mic d6 tu chu.

BANG 7.2 Mt cong viéc & ba miic d¢ tw chi

Ai kiém tra va kiém

Cip do Luit su lam gi tra ndi dung gi Ning lyc can thé hién
1. Ngudi tép sw Stta hgp dong theo danh muc yéu ciu Luét su cdp trén doc Chinh xdc, day du, hoi sém, ghi
hoic ludt su cip ctia khich hang va liét ké cdc van de tirng dong thoi gian trung thuc
dau
2. Cdp trung Xép muc d6 uu tién, dé xudt ldp trudng  Cip trénkiém tralip  Phdn dodn diéu gi quan trong véi
va phuong dn dy phong; xt Iy trao d8i  trudng, thay vi titng khdch hang niy; nhin biét pham
thudng 1é v6i bén kia d4u cau vi cong viée ting
3. Associate cip Diéu hanh dam phdn, l4p ngén sdch, Partner xem nhiing Quin ly vu viée, giao ti€p khdch
cao giao viéc stta hgp dong va kiém tra quyét dinh dugcbdo  hing, gidm sdt vd huéng din
cdo lén

Co s6: vi du minh hoa; cdc bude thay d6i theo hing va loai cong viée.

Mot dot ddnh gid hau ich phii xem t6ng thé cong viéce: chitlugng, do tin cdy, giao tiép véi khich
hang, quan ly ti chinh vi déng gép vao su phdt trién ctia dong nghiép. S8 giod ghi nhin cho biét
muc d6 hoat dong, nhung khong du dé két ludn mét ngudi da sdn sang quan ly vu viéc khé hoic
gidm sdt ngudi khdc. Bing chirng ddnh gid phai gin véi trdch nhiém cta vi orf dy kién.

Nhing trich nhiém d6 khong nhit thiét din dén cting mot dich. Lo trinh chuyén gia c6 thé ghi
nhin mot ngudi & vi trf counsel ma khong ldy kha ning tim khich hang lam diéu kién thing tién
trong tim. Lo trinh quan Iy ¢6 thé ghi nhin ning luc t§ chiic mét nhém chuyén moén hoic mot
chic ning. Trong hang chi c6 mét dudng lén partner, ludt su giéi chuyén mén c¢6 thé cham gisi han
nghe nghiép néu vi tri tiép theo yéu ciu phdt trién kinh doanh ma ho khéng mudn lam. Hiéu co ciu
tlr sém gitip lya chon nghe nghiép c6 cha dich hon.

Cam két dio tao dé€ ddnh gid qua cdch lam viéc thuc t€ hon qua tii liéu tuyén dung. Mot s6 diu
hiéu hau ich la:

* Ludt su tré nhdn phan hoi vé ban thio trong vai ngay, khong chi vao ky ddnh gid nim.

* Luit su tré dugc tham gia trao ddi v6i khdch hang va dam phdn, khong chi lam tai liéu.

* Mé&i ngudi ¢é ngudi gidm st dugc chi dinh; viéc hudng din cting dugc tinh vao ddnh gid cta
ngudi gidm sdt.

* Hing chdp nhén phan giam hop ly trude khi lap héa don ddi véi thoi gian hoc viée (write-down;
xem Chuong 11), thay vi quy 18i cho ngudi méi.

* Nhiing ngudi ¢6 ba dén nim nim kinh nghiém van 6 lai, va hang giai thich dugc vi sao nhing

ngudi khdc roi di (xem Chuong 18).

§ Mo hinh canh tranh thing tién va phién ban linh hoat

Khoang céch gitra s6 associate dugc tuyén va s ngudi trd thanh partner ¢é thé dugc giai thich vé
mit kinh t€. Trong Tournament of Lawyers nim 1991, Marc Galanter v Thomas Palay ly giai su
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ting trudng cta cdc hiang 16n tai Hoa Ky nhu mot cudc canh tranh thing ti€n.” Hang tuyén ngudi
mdi t8t nghiép lam associate, dao tao rodi sau mot giai doan dinh gid kéo dai sé chon nhing ngudi
pht hop nhitlén partner. Nhetng ngudi con lai roi hing.

Nguyén tic nay goi 1a up-or-out: dugc thing chitc trong mdt khoang thoi gian nhit dinh hodc roi
di. Méi partner méi lai cin thém associate d€ duy tri cong viéc, khién co ch€ canh tranh gin hing
ludt v6i nhu ciu ting trudng.

Ve kinh t€, co ché d6 thyc hién ba chirc ning. Hing c6 nhiéu nim dé€ quan sit va sang loc con
ngudi, tao dong luc cho associate bing phin thudng 16n, dong thdi ¢6 nguon git lam viée cta cip
duéi dé chuyén thanh Igi nhuin thong qua don bdy nhin sy (xem Chuong 11).

Nim 2008, Galanter va William Henderson mé ta phién ban tht hai, elastic tournament — md
hinh canh tranh thing tién linh hoat hon.* C4c hang vin gi@ su canh tranh nhung néi co ché: duy
tri 14u dai associate va counsel khong trd thanh partner; tao ting partner hudng luong; rat phan s&
hu ctia mot s6 partner, goi 12 de-equitisation (xem Chuong 3); va chip nhin tuyén lateral.

Theo céch Iy giai ndy, tré thanh partner khong con 1a dich dén bio dim 6n dinh: canh tranh vé
khdch hang, thu nhip vi quyén s& httu tiép tuc sau khi duge dé bat. Piy 14 mot mo hinh ¢6 inh
hudng trong cdc hing 16n & Hoa Ky, khong phai dic tinh tit yéu ctia doi song nghe nghiép.

Tang partner thi hai phét trién nhanh. Trong NLJ 250, bang x€p hang céc hing 6n tai Hoa K3y,
ty 1¢ hing c6 it nhdt mot partner hudng luong ting tir 42,4% nim 1993 1én 74,8% nim 2007.% Dy
12 56 liéu lich st tir bang x€p hang Hoa Ky. Céc thi trudng khdc cong bé it di liéu hon nén khé do
muc phd bién & nhitng noi dé.

Career associate 1a luit su lam thué dugc gitt lai ma khong cé ky vong trd thanh partner, thudng
& vi trf associate cip cao hodc counsel. Dy c6 thé 1a lua chon nghé nghiép tich cuc néu trdch nhiém,
vi thé va thu nhép 16 rang. Nguoc lai, vi tri d€ giy thit vong néu hang gidi thiéu nhu mét budc tam
thoi nhung khong xdc dinh tiéu chi tién 1én. Chuong 19 xem xét tic dong ctia cong nghé 1én cich
phin bé cong viéc gitta cic vai tro nay.

Up-or-out vi vdy chi la mot trong nhiéu lwa chon 8 chitc. Co ché nay hip din hon vé kinh t€ khi
nhu ciu ting, cong viéc c6 thé giao cho cdp dudi va partner mdi tao dt hoat dong c6 loi nhuin dé
nudi doi nga 16n hon. Khi cdc dieu kién d6 suy y€u, hing c6 ly do gitt ngudi cé kinh nghiém &
nhang vi trf khdc.

Lindqvist Weir (LW), hing chuyén ve lao dong gia dinh ¢6 sdu ludt su, cho thdy mot gisi han
khéc. Hai ngudi sing lap khong t6 chite cudc dua lén partner hing nim. Néu loi nhuin khong ting,
tiép nhin chu s¢ htu tha ba véi phin chia ngang nhau sé gidm phin ctia méi ngudi sing lap tir
550.000 xudng khoang 367.000 (xem Chuong 15). Tessellate, t& chic theo mé hinh law company,
hoan toan khong cé ting partner. Lo trinh nghe nghiép phai dugc hiéu trong co ché kinh t€ va s&
hiu ctia tiing t6 chire.

7. Marc Galanter va Thomas Palay, Tonrnament of Lawyers: The Transformation of the Big Law Firm (Chicago: University of Chicago Press,
1991). M6 hinh dugc trinh bay theo phan dién gidi lai ctia Galanter va Henderson (2008), trang 1873-74 vi 1883 (ch thich ti€p theo). Pham
vi: hang 16n tai Hoa Ky trong thé ky XX; chua truy cp truc ti€p cudn sich. Khong ¢ URL.

8. Marc Galanter va William D. Henderson, “The Elastic Tournament: The Second Transformation of the Big Law Firm”, Stanford Law
Review 60 (2008), trang 1867, cu thé trang 1867-68, 187577 va 1892. https://core.ac.uk/download/232647859.pdf; trang luu trit hteps://
www.repository.law.indiana.edu/facpub/117/. Pham vi: hing 16n Hoa Ky, dit liéu dén khoang 2007; diing dé gidi thich lich sir va co ché,
khong phan dnh thi trudng hién tai. Truy cip ngay 1/11/2026.
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§ Quyét dinh thing chic dugc dua ra thé nao

Thing chitc két hop dinh gid con ngudi véi quyét dinh vé nhu ciu ctia hing. Tai C&O, partner clia
nhém chuyén mén dé xuit thay déi cdp associate, roi ban dieu hanh xdc nhin. Ning luc trong Bang
7.2 14 co 5§ thuyc t€ d€ ddnh gid. Viéc trd thanh partner cin cudc biéu quyét riéng va ban luin ching
kinh doanh giai thich d6ng gép dy kién tir ming cong viéc clia ing vién (xem Chuong 10).

Keét qua tai chinh ¢4 lién quan nhung cin dugc dién giai dung. S6 gid va kha ning chuyén cong
viéc thanh phi cho bi€t hing thu hoi dugc gid tri dén du tir cong viéc ctia Gng vién. Quan hé khich
hang c6 thé mang lai chi thi trong twong lai, nhung khdch hang vin ty do chon ngudi tu vin. Ning
luc gidm sit, phdn dodn nghe nghiép va déng gdp cho t8 chic cting quan trong, ké cd nhing viéc
khong hién trén s6 phi cd nhan.

Thai diém c6 thé lam thay d6i két qui dir tng vién tot. Hing ¢6 thé dang mé rong mot nhém,
han ché két nap & nhém khdc hodc bio vé dong tien sau mot nim khé khin. Nguoi de ci va dng
vién canh tranh cting anh huéng dén thio luin. Tiéu chi 6, phan hoi va ho so quyét dinh khong
loai bd moi yéu 6 phdn dodn, nhung gitp qud trinh dé hi€u va ¢6 thé gidi trinh hon.

Khung duéi 4p dung cdch tinh danh cho Dev tai Chuong 11 cho ting cip hudng luong &
C&O.

THEO DONG TIEN
Chi phi va khoan thu ctia tirng cdp tai C&O

Cip bac Luong Dongid  Tién thu Chi phi diy da Phin chénh léch
Partner hudng luong 220.000 420 508.000 378.000 ~130.000
Counsel 160.000 380 460.000 309.000 ~151.000
Associate cip cao 120.000 320 387.000 263.000 ~124.000
Associate cip trung 85.000 250 302.000 222.750 ~ 80.000
Associate cdp dau (Dev) 55.000 180 217.700 188.250 ~29.000

Co s6: gia dinh; mét nim; co s& tién; trang thdi 6n dinh; tinh cho tiing ngudi. Tién thu = 1.680 gid
ghi nhin x don gid x 72% ty ¢ thu tién trén gid tri chudn. Chi phi diy du = luong x 1,15 dé tinh chi
phi st dung lao dong + 125.000 chi phi chung phin bé. Chua tinh thudng; s liéu di lam tron.
Phuong phép: Chuong 11; chi phi diy da: Chuong 12.

Vi céc gia dinh ndy, phin chénh léch sau phin bg chi phi khong ting déu theo cip. Cong viée cd
nhin ctia counsel tao ra phin chénh léch cao hon Dev hoic partner huéng luong vi don gid va thu
nhip khéng ting cting nhip. Di¢u d6 gitp gidi thich sttc hip din kinh t€ cta viée git chuyén gia 6
kinh nghiém, nhung khong chiing minh counsel ludn 1a vi trf gid tri hon. Bang chua tinh viéc tao
cong viée cho ngudi khéc, gidm sit, dao tao va phdt trién twong lai; giam chi phi chung phin bd
cting khong nhit thiét tiét kiém dugc tien mit.

Lén equity partner c¢6 phép tinh riéng. Muoi cha s6 httu C&O chia 7,0 triéu lgi nhuén theo
1.500 diém, twong duong 4.667 mdi diém (xem Chuong 14). Partner mdi gia nhip duge 100 diém.

Néu loi nhuén vin 13 7,0 triéu, gid tri m6i diém giam con 4.375 (7,0 triéu + 1.600). D€ git
nguyén gid tri diém, loi nhuin phii ting khoing 467.000 mbi nim, tit cong viéc méi hoic chi phi
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khong con phai tra, ching han luong trude dy cta partner méi. iy la mic ting can thiét theo
céch phin b8 don giin hda niy; chi la modt phin quyét dinh két nap, khong phai dieu kién thing
chiic chung cho moi hing.

§ Thoi gian thing tién va yéu ciu ve gid lam viéc

Khé so sinh thoi gian 1én partner gitia cdc hang. Kinh nghiém c¢6 thé dugc tinh tir ldc t6t nghiép,
dugc cong nhdn hanh nghe hoic gia nhip hang; 1én partner hudng luong cting khic véi duge trao
phin s& hatu. S8 trung binh cdn chi mé ta nhitng ngudi di duge thing chic, bé ngoai nhing ngudi
101 di hodc ti€p tuc git vai tro khic.

Mot phan tich bdo chi thing 9/2026 dung d@ liéu Pirical vé cdc hing 16n Hoa Ky va Vuong
qudc Anh ¢6 mit tai London cho thdy 72% s6 hing nim trong khoang chénh léch khoang hai nim
quanh méc 12,5 nim.® Phén tich bao phtt nhitng ngudi duge thing chite trong chinh céc hing d6
trén toan ciu trong 36 thdng trude d6; diém khoi dau la t6t nghiép déi véi haing Hoa Ky va da dieu
kién hanh nghe ddi véi cdc hing con lai. Hing nhanh nhit, khoing séu nim, truc hét dua phin 16n
ngudi duge de bat vio ting hudng luong; hang chim nhét mét khoang 16 nim. D@ liéu cong khai
c6 thé so sdnh tai phin 16n chiu A, chiu Phi vi My Latinh con it, nén nhting con s6 nay chi mé ta
hing 16n & mot s8 thi trudng.

Hang nho ¢6 thé giao trich nhiém rong hon sém hon, nhung it ting nic khong chirng minh
dudng dén sd htu ngin hon. Ngudi sing lap c6 thé khong dinh tiép nhin thém cha s6 hiu, va da
s0 co s6 hanh nghé la quy m6 nho6 (xem Chuong 4). Tai Australia thing 10/2024, hing c6 tir 40
principal — solicitor s& htu hoic dieu hanh co s¢ hanh nghé — & 1én ¢6 3,2 solicitor lam thué
trén mdi principal; co s& mot principal ¢é ty 1€ 0,7.% Co ciu nay ¢6 thé gitp tiép xtc truc tiép véi
cht s6 httu, nhung ty 1¢ nhan sy khong do thdi gian 1én partner. Lua chon nghe nghiép vin cin
thong tin vé lich st két nap va k& hoach ctia chinh hang do.

Thing ti€én con lién quan dén yéu ciu veé gio. Bing 7.3 cho thdy mtc d6 khdc nhau gita cdc thi
trudng. Vi dinh nghfa v miu khdc nhau, s6 liéu chi thé hién khoang bi¢n thién, khong tao thanh

chuin chung.

9. Rachel Scepanovic, “Kirkland leads law firms with six-year path to partnership”, Non-Billable, ngay 9/9/2026, sit dung d@ liéu Pirical.
https://www.nonbillable.co.uk/news/big-law-kirkland-leads-law-firm-time-to-partner. Pham vi: hing I6n Hoa Ky va Vuong qudc Anh tai
London; nhiing luit s dugc dé bat trong chinh hing ctia minh trong 36 thing trudc dé; phan tich béo chi tir di liéu cia nha cung cip. Kiém
tra ngay 2/11/2026.

10. Urbis thyc hién cho Law Society of New South Wales, 2024 National Profile of Solicitors, ngay 13/6/2025, muc 8.1 (Hinh 20) va 8.4
(Hinh 23). https://www.lawsociety.com.au/sites/default/files/2025-06/2024%20National %20Profile%200f%20Solicitors%20-%20Final. pdf.
Pham vi: Australia; d liéu chirng chi hanh ngheé tai ngdy 31/10/2024; sole practice gbm co s& c6 mot principal va ¢ solicitor lam thué. Kiém
tra ngay 2/11/2026.
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BANG 7.3 Yéu chu vé gior cd thé'tinh phi tai ba thi triong

Thi trudng

v nim Pham vi hiang Yéu cau Loai nguon
Australia, 11 hang 16n, lujt su nim 1.450 dén 1.800 hogc hon git ¢6 thé tinh phi méi Bang trén bdo, dugc
2024 dau nim din lai qua nguodn
khdc!
Hoa Ky, Associate tai mdt hang l6n  2.400 gid “productive”, gom it nhdt 1.950 gid c6 thé  Bdo chi vé chinh
2025 tinh phi, d€ da dieu kién nhin thudng sich mot hing®?
Anhva 145 hing, doanh thu phi Chi tiéu thudng gip 12 1.100 git c6 thé tinh phi trén  Khdo sét d6i sinh
Wales, 2024 binh quan khoing 7,8 mbi ngudi tao doanh thu phi (khao sit dung (xem Chuong 11)"
tri¢u bang Anh “chargeable”); thuc hién dugc 773 git

C&O dit chi tiéu 1.700 gid' ghi nhin cho associate, trong khi binh quin thyc t€ 1 1.680. Tessellate
khong dit chi tiéu nay. Chi tiéu thé hién ky vong hiéu qua lam viéc, khong phii thuée do ding tin
vé d¢ dai tuln lam viée. Can doc cung git thuc té, tréch nhiém khong tinh phi, co ciu nhin sy va
kha ning thu hoi gid tri cong viéc. Thoi gian d4 lam nhung khong thu dugce phi van tiéu t6n ning
luc, ké ca khi nguyén nhén gidm phi nim ngoai kiém sodt ctia ludt su tré.

Hiéu kinh t€ ctia hing sé dnh hudng dén céch lam viéc. Luat su tré lam r6 pham vi, bio sém khi
cong viée ting va md ta chinh xdc nhing gi da lam. Ho ghi ding thoi gian thyc t&; ngudi ¢6 thim
quyen kiém tra quyét dinh phin nio 1én héa don. Khi trich nhiém ting, bi€t giao viéc va kiém tra
cing quan trong nhu sin phim cd nhin. DY tin cdy gitp dong nghiép nhin thdy sy ti€n b va cé co

s6 ung ho viéc thing chiic sau nay.

§ Chuyén hiang, roi hing va nhiing 16 trinh khdc

Thi trudng lateral la thi trudng dich chuyén luit su ¢6 kinh nghiém gitta cdc hing. Véi luit su,
chuyén viéc ¢6 thé mang lai chic danh t3t hon, thu nhip cao hon hoic mdi trudng phut hgp hon,
déi lai la mat sy hd trg quen thudc va phii chirng minh thanh tich véi noi méi. Véi hang, lateral b8
sung nhanh chuyén mén hoic 1dp khoing tréng. Tuy nhién, tuyén mot luit su khong dong nghia
mua dugc khdch hang ctia ho; doanh thu ky vong 6 thé khong dén néu khéch hang chon 6 lai noi
khic.

Thi trudng Hoa Ky cong bd nhiéu d@ liéu nhit. Nha cung cdp d@ li¢u SurePoint Technologies
ghi nhin 28.659 lugt tuyén luit su c6 kinh nghiém tir hang khic trong nim 2025, dong thdi cho

bi€t tuyén lateral chiém 70% s6 partner mdi tai cdc hing dugc theo d6i.* Sau ba nim chuyén viéc,

11. Emma Starr, “What Are the Billing Targets for Lawyers in Australia?”, Sydney Criminal Lawyers (blog), ngdy 3/7/2025, din lai bing chi
tiéu nim dau vt bai trén Australian Financial Review ngdy 29/11/2024 (ngay ldy tir dia chi bai). https://www.sydneycriminallawyers.com.au/?
p=70373. Pham vi: 11 hang 16n; nguon thit cip; khong m& dugc bai gde. Truy cip ngdy 1/11/2026.

12. Tatyana Monnay, “King & Spalding Wants Associates to Log 2,400 'Productive’ Hours”, Bloomberg Law, ngay 20/8/2025. https://news.
bgov.com/litigation/king-spalding-wants-associates-to-log-2-400-productive-hours. Pham vi: chinh sich cia mét hing Hoa Ky, dugc béo chi
din tir hai ngudn khong néu tén; khong phai binh quén thi trudng. Truy cip ngay 1/11/2026.

13. Hazlewoods LLP thyc hién cho Law Society of England and Wales, Financial Benchmarking Survey 2025, s8 liéu 2024 theo ban tém tit
ctia Law Management Section thudc Law Society. https://communities.lawsociety.org.uk/law-management-news/financial-benchmarking-
survey-2025/6003250.article. Pham vi: 145 hing Anh va Wales v6i tdng doanh thu phi hon 1,1 ty bing Anh; sit dung dinh nghta ctia khio sit.
Truy cip ngay 1/11/2026.

14. SurePoint Technologies, “SurePoint Technologies Releases 2025 State of the Legal Industry Report”, thong cdo thdng 3/2026 (ngay lay tir
dia chi thong cdo). https://www.businesswire.com/news/home/20260325794235/en/SurePoint-Technologies-R eleases-2025-State-of-the-
Legal-Industry-Report. Pham vi: bo di liéu ctia nha cung cdp vé hing Hoa Ky, nim duong lich 2025; 56 liéu gitr chin nhan sy chi 4p dung Am
Law 200. Kiém tra ngdy 2/11/2026.
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52% associate, 61% counsel va 76% partner lateral vin & hing mdi trong nhém 200 hing cé doanh
thu cao nhit Hoa Ky.'* Du chi 13 di liéu ctia mét thi trudng, cdc ty 1€ ndy cho thiy rui ro tir phia
hing tuyén dung.

Nghe nghiép tai hing ludt cé thé din t6i nhieu hudng. Ludt su chuyén sang phdp ché ndi bd
(xem Chuong 16), cd quan nha nudc, co quan quan ly, giang day hodc nghién ctu. Mot s6 gia nhip
nha cung c4p dich vu phdp ly thay thé va law company (xem Chuong 5). Nhiing ngudi khéc lam
legal operations, quin Iy nha cung cip, ngin sich va hé théng ctia bd phin phdp ché (xem Chuong
16).

Cé nhing chuyén huéng vin & trong hing nhung thay déi ban chit cong viée. Ludt su quan ly
tri thic duy trl tai liéu miu vd huéng din thuc hanh; legal engineer thiét k€ quy trinh va cong cy;
chuyén gia dinh gi xiy dung dé xudt phi va ngin sich. C4c vai trd nay c6 thé st dung chuyén moén
ludt ma khong di theo 16 trinh quen thudc tir associate dén equity partner.

Luit su cing ¢4 thé 14p hing riéng, gia nhip nén ting chia phi hoic linh dao bd phin hd trg va
van hanh. Mdi lua chon thay déi su cin bing gitta doc lap, rti ro tii chinh, hé trg va trdch nhi¢m
tim ki€m cong viéc. Chuong S, 9 va 15 gidi thich nhitng khdc biét vé t8 chic do. Pieu cin xdc dinh
1a su két hop nao phtt hgp véi cong viée va trich nhiém ma mbi ngudi mudn phét trién.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO SINH VIEN. Chttc danh trén website van dé lai nhieu cdu hoi. Hay tim hiéu méi cip
6 bao nhiéu ngudi, ho & dé bao lau va bao nhiéu partner ¢6 phin s& httu. Ai quyét dinh thing
chic, dya trén bing chiing gl, ngudi roi hing chuyén di ddu? Cau tra 10i cho thiy hiang vin hanh
mot cudc canh tranh thing tién, phién ban linh hoat ctia né hay mot mé hinh khéc.

DANH CHO LUAT SU TRE. Vi Dev, ciu tra 16i phu thudc vio bing chiing nhigu hon s6 nim.
Hay ghi nhin dan vu viéc d4 phuy trich, ngin sich di kiém sodt, ngudi d1 huéng din vi khich hang
cht dong yéu ciu minh tham gia. Tim hiéu sém yéu ciu clia cip ti€p theo va ai sé trinh bay sy ng
hé khi quyét dinh duge dua ra. Mot ngudi dé ctr thuce sy hiéu cong viée ¢d gid tri hon ho so gio lam
viéc dep mot cich don thuin.

NHUNG PIEM CAN NHO

* Chtic danh ¢4 thé thé hién thdm nién, trich nhiém, quan hé khdch hang hoic quyén s¢ hiu; cin xdc
dinh y nghfa thuc t€.

* Dieu kién hanh nghe va co cdu nghe nghiép ctia hang tra 161 hai cu hoi khéc nhau.

* Cong viée thyc té, phan hoi kip thoi va do tao chinh quy can hé trg 1in nhau.

* Elastic tournament gi canh tranh nhung bé sung cdc vi trf 1du dai bén canh ting 6 sé htu.

* Theo md hinh C&O, counsel tao phan chénh léch binh quin dau ngudi cao hon partner huéng luong.

* Git gid trj diém tai C&O sau khi nhin partner 100 diém can thém khoang 467.000 loi nhuin méi nim.

* Chuyén mon, quan Iy, s6 httu va cong viéc ngoai hing déu 1a nhing hinh thdc phdt trién nghe nghiép.
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GIAI THICH THUAT NGU

Up-or-out: nguyén tic phai dugc thing chic trong thoi han nhit dinh hoic roi hing.
Tournament: md hinh ctia Galanter va Palay vé associate canh tranh cho s8 vi trf partner ¢6 han.

Elastic tournament: phién ban mé& rong véi associate ldu dai, counsel, partner huéng luong va tuyén
lateral.

Career associate: luit su dugc gitt lai ma khéng 6 ky vong tré thanh partner.

Qualification path: 19 trinh tir hoc tip dén du diéu kién hanh nghe.

Cohort hiring: tuyén mot khéa lut sw méi méi nim dya trén du béo cong viée.

Lateral hire: ngudi ¢6 kinh nghiém dugc tuyén tir hing khéc.

Sponsorship: luit su cdp cao duing uy tin ctia minh dé hé trg sy tién bo cta ngudi tré.

Business case: luin chiing cho thdy viéc dé bat sé tao du cong viée c6 loi nhudn dé bu dip chi phi.

PQE: post-qualification experience; s6 nim tir khi dugc cdng nhin da dieu kién hanh nghe.
CAU HOI TU PANH GIA

1. Trong mét hang ma ban biét, mdi cdp cé bao nhiéu luit su va bao nhiéu partner cé phin sé hu?

2. Ai quyét dinh thing chic, cin ¢t vio ddu va ludt su tré tim hiéu cdc tiéu chi d6 bing cdch nio?

3. Nhiing ngudi roi hing trong ba nim gan diy da di diu, va diéu dé cho thdy gl vé 16 trinh nghe nghiép
ctia hing?

boc THEM

Marc Galanter va Thomas Palay, Tournament of Lawyers (1991). Cong trinh nén tang vé canh tranh thing
tién va Iy do co ché dé thic ddy hang ting trudng.

Marc Galanter va William D. Henderson, “The Elastic Tournament”, Stanford Law Review (2008). Phin
tich ¢6 da liéu veé sy md rong sang nhitu ting va cdc vai trd lau dai.

The NALP Foundation, Update on Associate Attrition and Hiring (d@t liéu 2025, xudt ban 2026). S6 liéu
tuyén dung va nghi viéc theo thoi ky tai cdc hing Hoa Ky va Canada.
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CHUONG 8

T yéu ciu dau tién dén déng ho so: Mot vu
viéc dugc xur ly thé nao

Chiuong nay theo doi mét vu viéc tir liic nhdn chi thi dén kbi dong ho so, két noi cic quyét dinh

chuyén mon vdi bd' tri nhin su, ldp héa don va kiém sodt tai chinb.

ot quan ly tai chinh dé nghi Castellan & Okafor (C&O), hing luit thuong mai gia dinh ¢

48 ludt su trong cudn sich, ra sodt hop dong cung ting. Cong ty phin phdi trong tip doan

s€ ky hop dong, cong ty me tra phi ludt su, con ddi téc dy kién & nude ngoai. Thoi han la
hai tuin.

Trude khi lam, hing phai xdc dinh minh dai dién cho ai, ai dugc quyen dua chi thi va ¢4 thé
nhin vy viéc hay khong. Nhiing ciu hdi nay quyét dinh cdch md ho so, gidm st va tinh phi, ké ca
khi yéu ciu thuong mai thoat nhin rit thong thudng.

Chuong ndy theo doi hgp dong tir yéu ciu ban diu dén khi déng ho so. Pon vi cong viée 1a mot
vn vi¢e (matter): dich vu hodc phin cong viéc ¢6 pham vi xdc dinh, dugc hing ghi nhin vi quan Iy
riéng. Vu viée ¢ thé danh cho mot khéch hang hoic theo thoa thudn dai dién chung, tiy quy tic
nghe nghiép dp dung. Thong thudng, vu viéc cé pham vi, luit su phu trich, tién do va ho so tai
chinh riéng.

§ Ba vai tro trong mot email

Quan Iy tai chinh la d4u méi lién hé, cong ty phan phdi la khdch hang du kién, con cong ty me 1a
bén trd phi. Hang cin xdc nhin cdc vai trd thay vi suy ra tif email diu tién. Pong thdi phai xdc dinh
dau méi ¢é duge ty quyén dua chi thi thay khdch hang hay khong. Mot ngudi ¢6 thé cung cip
thong tin httu ich ma khong ¢6 quyén nay.

Nghia vu dugc xdc dinh theo khich hang, khong phii dia chi email. Khi C&O nhin viéc cho
cong ty phan phdi, nghia vy vé6i khéch hang dugc thyc hién ddi v6i cong ty do. Viée tra phi ty né
khong cho cong ty me quyén chi dao cong viéc hodc doc ¥ kién tu vin. Tai Anh va Wales, quy tic
khdi dau 1a solicitor phéi xdc dinh minh dang hanh dong cho ai trong tiing vu viéc.!

Su phin biét twong ty ciing ¢ trong viéc nhé. Mot ngudi con goi dén hang sdu ludt su dé hoi ve
di chtic ctia me cao tudi. Néu hiang nhén chi thi ctia ngudi me, ba 1a khdch hang; ngudi con 6 thé 1a
diu moi v bén tra phi. Ludt su phai xdc dinh nguyén vong, ning luc ctia ba va kiém tra cin ¢t ctia

bt ky quyén dai dién nao dugc vién din, thay vi dé loi ich cia ngudi trd tién chi phdi tu van.

1. Solicitors Regulation Authority, SRA Code of Conduct for Solicitors, RELs, RFLs and RSLs, cic doan 6.1-6.5 va 8.1. https://www.sra.
org.uk/solicitors/standards-regulations/code-conduct-solicitors/. Pham vi: ch€ do SR A, phin biét xung dot véi lgi ich riéng, xung dét gitia
khdch hang va théng tin mat. Kiém tra ngdy 2/11/2026.
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Bén tra phi khong phai khdch hang con dit ra ciu hoi vé ngudn tién. Huéng din ctia cdc t8 chirc
luit su Canada yéu cau tim hiéu tién trong vu viéc dén tir diu va tinh ¢ tién mit ctia bén thit ba vao
gi6i han dugc nhan.2

§ Bon budc kiém tra truéc khi bit dau cong viéc chuyén mon

Kiém tra xung dot lgi ich. Nghia vu trung thanh va bio mit gidi han nhing nguoi hing ¢6 thé
nhin dai dién. Xung dot phét sinh khi nghfa vu v6i mot khdch haing mau thuin véi nghia vu d6i véi
ngudi khdc hoic véi lgi ich ctia chinh hang. Phan 16n hing duy tri co s¢ di liéu vé khdch hang hién
tai, khdch hang ¢, bén déi lap va cong ty lién quan. Trude khi mé& vu viée, cée tén lién quan dugce
tra ciu trong hé thdng.

Tai C&O, két qua cho thdy vin phong khdc tiing tw vin hgp dong thué cho cong ty me ctia bén
mua. Théng tin ndy cin dugc phin tich, khong tw dong din tdi tir chéi hodc chip thuin. Partner
phu trich — ngudi gitt chiic danh cdp cao trong co cdu hing — kiém tra dich vu trude diy, cdc
phdp nhan lién quan, thong tin mit cé thé lién quan va quy tic xung dot dp dung rodi mdi ghi nhin
quyét dinh. Viéc hai cdng viéc khdc chu dé khong ty giai quyét moi vin dé bio mic.

Tai Anh va Wales, SRA chi cho phép ngoai 1¢ ddi véi xung dot gitra khdch hang trong nhing
trudng hop xdc dinh, véi sy dong ¥ trén co s& hiéu day da thong tin duge ghi nhin bing vin bin,
bién phdp bao vé phti hgp va cin ¢t hop 1y d€ tiép tuc nhin viée. Xung dot véi loi ich riéng bi cdm
theo quy dinh riéng.! Theo quy tic Australia dugc din, sy dong y khong thay thé nghia vu tiép tuc
bao vé titng khdch hang. Khi ¢6 thong tin mét ctia cdc khdch hang dugc phuc vu dong thdi, sy dong
y can thiét phai cho phép st dung thong tin hoic yéu ciu thiét lip co ché ngin cich thong tin
(information barrier) hatu hiéu.* Co ché niy han ché truy cip va tiét 10 gitta cdc nhém, khong phai
phuong dn giai quyét moi xung dot.

Thim tra khdch hang. Thdm tra bao gom x4c dinh va, khi dugc yéu ciu, xdc minh danh tinh,
o cdu s& httu, ngudi dai dién ¢6 thim quyén va tinh chit dich vu. Ty ché d6 phdp ly va rui ro, cé
thé phai kiém tra ngudn tién, ngudn hinh thanh tii sin va theo doi lién tyc. Day la nhaing thanh
phin quan trong ctia ki€ém sodt phong, chéng rtra tien (AML), véi pham vi phu thudc dich vu cung
cip valuit 4p dung.

Singapore 4p dung quy dinh cho luit su déi vdi “relevant matters”, nhu giao dich bit dong san,
quan Iy tien khdch hang, thanh l4p cong ty va mua doanh nghiép. Danh tinh khdch hang phai dugc
x4c dinh trude khi bit dau quan hé; thoi diém xdc minh va cdc bude kiém tra khdc duge dieu chinh
chi ti€t hon.* Australia dua céc dich vu phép ly tuong tu vao luit AML lién bang tir ngay 1/7/2026,

con tranh tyng nhin chung ndm ngoai cdc nhém dich vu duge chi dinh. Giao dich va xtt ly tién kéem

2. Federation of Law Societies of Canada, Anti-Money Laundering and Terrorist Financing Working Group, Guidance to the Legal Profession,
thdng 2/2024, trang 9, 11, 16, 20 va 24. https://flsc.ca/wp-content/uploads/2024/03/ AML-Guidance-to-Legal-Profession-February-2024.pdf.
Pham vi: hudng din vé quy tic miu qudc gia; quy tic riéng ctia t6 chic luit su tiing tinh va lanh thd méi quyét dinh viée 4p dung. Kiém tra
ngay 2/11/2026.

3. Law Council of Australia, Australian Solicitors' Conduct Rules, ban téng hop ngly 1/7/2026, cic quy tic 4.1.3,8.1, 11.1-11.4 va 13.1-
13.2. https://lawcouncil.au/publicassets/f51b0e84-9179-f111-94¢8-005056acd090/ ASCR 9%20R ules%202026.pdf. Pham vi: ban tdng hop
phan dnh stra d8i 4p dung & New South Wales, Victoria va Western Australia tir 1/7/2026; cdc bang va linh thé khdc dp dung phién ban riéng.
Kiém tra ngdy 2/11/2026.

4. Council of the Law Society of Singapore, Practice Direction 3.2.1: Prevention of Money Laundering, Financing of Terrorism and
Proliferation Financing, ngdy 6/10/2025, cdc doan 26, 30, 34 va 81. https://www.lawsociety.org.sg/wp-content/uploads/2026/02/PD-3.2.1-
Prevention-of-ML-FT-and-PF-061025LSS-FinalF1061025clean_new.pdf. Pham vi: Singapore; huéng din vé Phian SA Legal Profession Act
1966 va quy tic lién quan, khong phii ban thin dao luit. Kiém tra ngdy 2/11/2026.
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theo vin phéi dugc dédnh gid riéng.s C4c t8 chiic ludt su Canada dyua trén mo hinh qudc gia yéu ciu
nhin dién moi khich hing, véi mdt s6 ngoai 1¢ hep, v xdc minh danh tinh khi xr ly tien.? Théng
2/2015, Toa én T6i cao Canada két ludn mot sd phin ctia ché do AML lién bang vi pham hién phép
khi dp dung cho luft su.¢

Ning luc chuyén mén va kha ning bé tri ngudn luc. Nhin viéc doi héi ca kha ning thuc hién
lan thoi gian vA nguodn lyc dt dung. Ching han, quy tic nghe nghiép Australia yéu cau dich vu ¢6
ning luc, tin tim vi dugc cung cdp kip thdi mot céch hop ly.> Mot nhém phit hgp ve chuyén mén
van c6 thé phai tir chdi, d6i tién do hodc bé sung hé trg néu cdc cam két hién tai khién thoi han de
nghi khong kha thi.

Thu thoa thuin cung cdp dich vu phdp ly (engagement letter). Dicu khoan bing vin ban cin
xdc dinh khdch hang, bén tra phi riéng néu ¢4, ludt su phu tréch va pham vi cong viéc. Thu cin giai
thich co ché phi, gia dinh ctia w6c tinh va cong viéc khong nim trong dich vu. Dieu khoin trich
nhiém cin dic biét thin trong vi luit dia phuong va quy tic nghé nghiép ¢4 thé gidi han ndi dung
dugc thoa thuin. Chuong 13 phin biét ude tinh, bdo gid va mic trin phi.

Ciéc budce trén tao thanh quy trinh ti€p nhin cta hing. Co s6 nhé 6 thé d€ partner tryc tiép ra
sodt; hing 16n 6 thé dung nhém chuyén trch va hé thong phé duyét. Trong ca hai trudng hop, ho
so phai thé hién quyét dinh thuc chit va ly do. Bi€u miu hoan thanh chi htu ich khi cdc budc kiém
tra ghi trén d6 di thuc sy dugc thuc hién.

DO1 CHIEU CAC HE THONG PHAP LUAT

Tién khéch hang nim trong tai khoin cta ai?

Tién git thay khdch hang phai dugc phan biét v6i phi thudc hing. Tién tng trude chi cé thé trd
thanh tién cta hing khi quy tic ve quyén hudng va chuyén tien cho phép (xem Chuong 13). Chu
thé dugc git tién ctng khdc nhau. Tai Anh va Wales, hing thudng gi@ tién trong tai khoan khich
hang riéng biét véi tién ctia minh.”

Tai Nam Phi, attorney hanh nghe cho chinh minh cin chtng nhin Fidelity Fund. Tién dugc git
trong tai khoan tin thic tai ngin hang ¢ thoa thuin véi Quy. Advocate nhin viéc thong qua
attorney khong dugc gitt tien nay.* Cdc nhém nguoi hanh nghe duoc chi dinh con phéi ding ky 1a

5. AUSTRAG, “Professional designated services” (trang web cdp nhit gin nhét ngay 31/3/2026). https://www.austrac.gov.au/new-austrac/
designated-services-newly-regulated-entities/professional-designated-services. Pham vi: Australia; tém tit ctia co quan quan ly vé dich vy duoc
chi dinh, khong phai dao luit. Kiém tra ngdy 2/11/2026.

6. Supreme Court of Canada, Artorney General of Canada v. Federation of Law Societies of Canada, hd so 35399, phdn quyét ngay 13/2/2015,
ban tém tdt vu dn. https://www.scc-csc.ca/case-dossier/info/sum-som-eng.aspx?cas=35399. Xem thém Federation of Law Societies of Canada,
“Fighting Money Laundering and Terrorist Financing” (trang web). https://flsc.ca/what-we-do/fighting-money-laundering-and-terrorist-
financing/. Pham vi: Canada; tém tit ctia Toa, khong phai toan vin I4p ludn. Truy cip ngay 1/11/2026.

7. Solicitors Regulation Authority, SRA Accounts Rules, phién ban hiéu luc tir 25/11/2019, cdc quy tic 3.3 va 4.1. https://www.sra.org.uk/
solicitors/standards-regulations/accounts-rules/. Pham vi: hing va ¢4 nhén chiu quin Iy ctia SR A tai Anh v Wales. Kiém tra ngdy 2/11/2026.
8. Legal Practice Act 28 of 2014 (Nam Phi), cdc dieu 84(1), 84(2), 84(8), 86(1) va 86(2), qua Acts Online. https://source.acts.co.za/legal-
practice-act-2014/84__obligations_of_legal____.php va https://source.acts.co.za/legal-practice-act-2014/86__trust_accounts.php. Pham vi:
Nam Phi; ban hop nhét truc tuyén, khong phai Cong béo. Truy cip ngay 1/11/2026.
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“accountable institutions” theo AML. Stra d6i thdng 12/2022 cip nhit pham vi von di 4p dung vdi
attorney v b8 sung nhém advocate cu thé duge phép gitr tien khdch hang.®

Trong Lién minh Kinh t€ vi Tién t¢ Tay Phi, quy dinh nim 2018 dua cdc khoan thanh todn do luit
su’ thuc hién qua tai khoin CARPA do tiing t8 chic luit su quin ly; CARPA c6 thé tir chéi giao
dich ding ngs.*

§ Ma ho so, ngan sich va ddi nga

Sau khi nhén dich vy, hing m& vu viéc trén hé théng quan Iy hanh nghe (xem Chuong 9). Mi vu
viée lién két tai lidu, gid ghi nhén, chi phi v bdo cdo tai chinh, d€ nhém thiy ca viée d4 lam lan viée
con ton dong.

Ngin sdch chuyén pham vi di théng nhit thanh nhiém vy, giai doan va gid du kién. Nhin sy
phai phtt hop d¢ khd, rti ro va thdi han cta tiing viée, véi da thoi gian kiém tra ngay trong ké
hoach. Pon gid git thip hon khong nhit thiét tao t8ng chi phi thip hon néu cdng viéc phdt sinh
gidm sét hodc 1am lai ¢6 thé trdnh dugc. Doi ng C&O minh hoa cich két hgp nhitng mtc kinh
nghiém khdc nhau trong mét hop dong.

Vi DU PHAN TICH

C&O — Nhém xit ly hgp dong cung ing

Gio ghi Don gid Gid tri

Luit su Vai tro trong vu viéc nhin chuin chuin

Dev, associate nim th hai Stta ban dau, l4p danh sich vdn 60 180 10.800
de, nghién ctitu

Associate cip cao Kiém tra cong viéc Dev; dieu 40 320 12.800
hanh dam phin

Counsel Diéu khoin trach nhiém va boi 20 380 7.600
hoan

Equity partner — partner ¢6 s& hu, Chién lugc, trao ddi trong yéu, 12 500 6.000

phu tréch vu viéc phé duyét

Téng 132 37.200

Co s0: gid dinh; mot vu viée trong hai tuin; gid tri chuén 1a gio x don gid chudn, khong phai doanh
thu. Associate [a cp luit su chuyén mén; counsel & ddy la chtie danh chuyén gia cp cao.

9. Financial Intelligence Centre, PCC 47A, Guidance on the interpretation of legal practitioners, cdc muc 1-3, lién két tir trang danh cho
ngudi hanh nghé phdp ly: hteps://www.fic.gov.za/accountable-institut/legal-practitioners/. Vin ban chinh thtic: hetps://www.fic.gov.za/wp-
content/uploads/2023/10/2023.10-PCC-PCC-47A-Guidance-on-the-interpretation-of-Legal-Practitioners.pdf. Xem thém FIC, ban ddnh gid
rui ro nganh stra ddi, muc 3.1: https://www.fic.gov.za/wp-content/uploads/2024/03/Sector-risk-assessment-Revised-assessment-of-the-legal-
practitioners-sector.pdf. Stra d6i thdng 12/2022 cip nhit pham vi vén da 4p dung véi attorney va b8 sung nhém advocate xdc dinh; khong phai
Ian dau dua tit ci ludt su vio AML. Kiém tra trang chinh thic v vin ban quéan Iy duoc lap chi muyc ngdy 2/11/2026; viée truy cap PDF day da
khéng 6n dinh.

10. Commission of the West African Economic and Monetary Union (UEMOA), quy dinh trién khai vé Caisse Autonome de Réglement
Pécuniaire des Avocats (CARPA), ky tai Ouagadougou ngay 11/1/2018, cic dieu 1, 2, 4, 5 va 9, do Barreau du Togo cong bé. https://
barreaudutogo.tg/wp-content/uploads/2024/05/REGLEMENT-002-RELATTF-A-LA-CAISSE-AUTONOME-DE-REGLEMENT-PECU
NIAIRE-DES-AVOCATS.pdf. Pham vi: nudc thanh vién UEMOA; s6 vin ban khong doc r6 trong ban d4 xem, chuta kiém tra cich titng t8
chic ludt su thyc hién. Truy cip ngay 1/11/2026.

80



TU YEU CAU PAU TIEN PEN DONG HO SO

Ludt su phu trich vu viéc chiu trdch nhiém vé chit lugng, rii ro, ngin sich va héa don, dong thoi
gir trich nhiém gidm sit va cho phép cdc quyét dinh trong yéu trong hiang. Thay d6i pham vi hoic
phi da thoa thudn con cin khdch hang dong y khi dugc yéu ciu; phé duyét ndi bd khong thay cho
su dong ¥ nay. Céc quyét dinh khdc cé thé dugce giao trong gidi han 6. Quyét dinh quan trong
dugc ghi vao ho so bing ban ghi ngin, ¢é ngay, néu ndi dung, ngudi quyét dinh va Iy do.

Dev soan thio, associate cip cao kiém tra, counsel xr Iy vin deé chuyén siu vi partner gidm sit y
kién cudi cing. Gid trj ctia kiém tra ndm & ndi dung kiém tra va trdch nhiém kém theo, khong chi &
ch ky (xem Chuong 9).

§ Nim thoi diém cin ddnh gid lai vu viéc
Tiép nhin 13 diém bit diu ctia quan ly rai ro, khong phai diém két thic. Thong tin, yéu ciu mdi va
vin deé i chinh c6 thé lam thay déi co s& nhdn viéc. Hinh 8.1 chi ra nim thoi diém nhém cin ddnh

gid lai va ghi nhn quyét dinh.
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HiNu 8.1 Cédcdiém quyét dinb trong vu viéc mdi

Email diu tién

Khich hang,

thdm quyen,

bén tra phi

Cé xung dot?

cb khong

T chdi hoic dp »
Thiéu thong
dung ngoai 1¢ )

tin?

v6i su dong y
c6 khong
| ]
Thu thoa
Tam diing va

thuin; mé vu

hoi " )
viée
Pang thyc hién

Thanh todn héa
don; déng ho so

Yéu cau khong Khich hang

ngiing tra phi?

Vugt pham vi?

dung?

cb cb cé
v v v
Thong nhit yéu Tt chéi, ghi Trao dd6i; chi rat
cau thay déi nhin, béo cip khi quy tic cho
trude c6 thim quyén phép

Hinh 8.1 md ta qud trinh tir email ddu dén déng ho so, v6i hai diém quyét dinh trude khi bit diu va
ba diém trong lac thyc hién.
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BANG 8.1 Ndim diém quyét dinh: Diéu thutng dige phép va khong duvc phép theo quy tic nghé nghiép

biém quyét

dinh Thudng dugc phép Thudng khong dugce phép

Phdt hién xung T chdi; ngoai 1¢ hep véi sy dong ¥ trén co s6 hiéu Nhin viéc ¢ xung dot ma khong cé ngoai 1¢;

doe day du; co ché ngin cdch thong tin khi dugc chip dung bi mét ctia khich hang ndy cho ngusi
nhin khéc

Thiéu thong Tam diing, hoi thém, néu gi dinh trong tw vin Bit dau cong viéc ma quy dinh AML yéu cau

tin phéi cho

Vuotphamvi  Thong nhit trudc yéu cau thay ddi va uéc tinh méi Tinh phi vugt thim quyen di thoéa thuin hoic

vi pham yéu ciu cong bé chi phi 4p dung

Yéu cau khéng Tt chéi, ghi nhén, bdo luit su phu trich Thuc hién chi thi trdi phdp luit hoic khong
ding dting din

Khéch hang Nhic ngs; théa thuin ké hoach; thong bdo rit khi quy B khdch hang tai thoi diém trong yéu
ngiing trd phi  tdc cho phép

Bang két hop yéu ciu nghé nghiép thudng gip véi thuc hanh pht hgp, khong tao ra lénh cim
chung cho moi noi. Luit dia phwong, quy tic toa 4n, thoa thudn dich vu va chinh sich nghiém ngit
hon ctia hing quyét dinh yéu ciu thuc té.

Thay d6i pham vi. Ngay tht 9, bén mua yéu ciu thém hop dong dich vu ngoai hop dong cung
trng. Yeu ciu ndy nim ngodi dich vu C&O di nhédn. Associate cAp cao bdo partner; partner gidi thich
lua chon, thoi gian va chi phi du kién v6i khdch hang. Khidch hang sau d6 chidp thuin mot vu viée
riéng.

Day 12 yéu ciu thay ddi: dé xudt dieu chinh pham vi, tién d6 hodc phi trude khi lam thém. Néu
thi€u budc nay, hing c6 thé lam viéc chua dugc khdch hang cho phép roi phét sinh tranh chip phi
hoic phai giam phi. Yéu ciu khin ¢4 thé cin phé duyét nhanh hon, nhung khong duge lam md viée
ai dong ¥ v6i ndi dung gi.

Mot 6 khdch hang dit ngudong phai bdo cdo trong dieu khoan riéng. Vi du theo thoi ky 1a thoa
thuin khung nhém nha cung cdp phép ly ctia chinh quyén New South Wales nim 2021: phai thong
béo khi chi phi dat 80% udc tinh, con thu vugt ude tinh gin véi viée duge phé duyét mic méi.m
Day 12 bién phép kiém sodt theo hgp dong, khong phii ngudng phdp luit dp dung chung.

Yéu ciu khong ding. Vi du gdbm ghi ngay giy hiéu lam trén tii liéu hoic dung tai khoan khdch
hang ctia hang d€ chuyén ti¢n khong lién quan dich vu phép Iy hgp phdp. Ghi nhin ngay hié¢u luc
trude dé da thoa thuin khéc véi khai sai ngay ky. Quy tic Australia chi cho solicitor thuc hién chi
thi hop phdp, dung din va do khich hing cé ning luc dua ra.> Anh vd Wales cAm dung tai khodn
khdch hang dé cung cdp dich vu nhu ngin hang.” Mot s ludt AML con yéu ciu bdo co quan chire
ning va cim canh bio khdch hiang, nhu huéng din ctia Singapore gidi thich.*

Khong thanh todn. Héa don qud han tao vin dé thuong mai nhung khong ty chdm dit nghia
vu ludt su. Hiang cin tim nguyén nhén, cin nhic phuwong 4n thanh todn v dinh gid quyen tam
ngiing hodc rat khoi vu viée theo thda thudn va quy tic nghe nghiép. Nguy co gy thiét hai cho
khdch hing vi yéu ciu ctia toa 4n vin phai dugc xem xét.

11. Government of New South Wales, NSW Government Legal Services Panel Deed (miu chudn, phién ban 2021), cdc dieu khoan 9.5 va 10.1-
10.2. https://www.info.buy.nsw.gov.au/__data/assets/pdf_file/0009/589149/NSWLSP-Deed-20210610-Final-clean.pdf. Pham vi: hing
thudc nhém nha cung cip ctia mét chinh quyén bang Australia; thoa thuin miu, khong phii luit. Truy cip ngay 1/11/2026.
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Tai Manitoba, rat khoi vu viée cin Iy do chinh ddng va thong bdo hop ly. Khong cung cdp khoin
tien d4 yéu ciu ¢6 thé 1a cin ¢ pht hgp trong mot s6 hoan cinh, nhung nguy co thiét hai nghiém
trong va quyen cla toa 4n ¢ thé ngin viée rae.2 Quy tic Australia dugc din cing yéu ciu hoin
thanh cong viéc trir khi ¢6 cin ¢t chdim ddt duge cong nhén, trong d6 ¢ Iy do chinh dédng kem
thong bdo hgp ly. Vu dn hinh sy nghiém trong cé yéu cau thong bdo bé sung.? Bai hoc thuc té la xr
ly vin de phi dt sém dé khong bién thanh tinh huéng khdn ngay trude phién xét xv hodc thoi han.

§ S4u phut, ndi dung cong viéc va héa don

Trong vi du nay, luit su ghi thoi gian theo mi vu viée v6i don vi séu phidt, mot quy uGe thudng gip
& mot s thi trudng tinh phi theo gi (xem Chuong 1). Mdi muc ¢é mo ta nhiém vu. “Ra sodt ban
thdo” cung cip it thong tin; néu dieu khodn da kiém tra vd muc dich cong viéc giup khdch hang dé
hiéu va ddnh gid hon.

Hudng din danh cho ludt su bén ngoai c6 thé dit yéu ciu bé sung. Chinh sich nim 2025 cta
Delaware Department of Justice yéu ciu mo ta chi ti€t, ghi riéng tiing nhiém vy va diing don vi moét
phin mudi gid. Chinh sich khong chdp nhin gdp nhiéu cong viéc vao mot muc thoi gian va khong
cho tinh phi chuin bi héa don.”» Hé théng héa don dién tir ¢6 thé con yéu ciu ma nhiém vu theo
cdu tric, nhu ma UTBMS do LEDES Oversight Committee duy tr.

Dui dinh dang ndo, ban ghi phai md ta viéc d4 thyc hién va thai gian thyc t€. Quyét dinh thuong
mai vé gidm phi thudc quy trinh kiém tra hda don, khong duge thé hién bing cich ghi thoi gian sai.
Phan biét ndy bao vé ca d¢ tin cdy cta thong tin quan ly 4n tinh trung thuc ctia héa don.

Trong qud trinh thuyc hién, bdo cdo tuin thé hién ti€n do va chi phi so v6i uéce tinh. Hop dong ky
ngdy thr 14 nhung quy trinh tai chinh ti€p tuc. Tai dot kiém tra cudi thing vio ngay thtr 30,
partner xem cong viéc chua ldp héa don (work in progress — WIP): cong viéc di ghi nhin nhung
chua Ién héa don, dugc xdc dinh gid tri theo phuong phdp bdo cdo ctia hing.

Partner giam 5.200 khoi gid tri thoi gian chudn trude khi 1ap héa don, chi yéu 1a nghién ctu va
thoi gian khic duge dinh gid khong thé thu tir khich hang. Héa don con 32.000 va dugc tra du sau
58 ngay. Ty ¢ gid tri dugc dua vao héa don (billing realisation) vi viy khoang 86% (32.000 +
37.200), ty 1¢ thu phi 1a 100%, con ty 1¢ thu tién trén gid tri chuin cing khoang 86% (xem Chuong

11). Cdc chi s6 tra 16i nhiing ciu hoi khdc nhau du déi luc hai chi s ¢6 cting két qua.

THEO DONG TIEN
Két qua kinh doanh riéng ctia vy viéc hai tuin

Khoan muc Co s6 tinh Gid tri

Gid tri chuin 132 gid theo don gid chudn 37.200

12. Law Society of Manitoba, Education Centre, “Withdrawal from Representation”, ngay 1/8/2022, stra gin nhit ngiy 12/9/2025; phin
tich quy tic 3.7-1 v 3.7-3 cia Code of Professional Conduct tai Manitoba vi phdn quyét nim 2010 ctia Supreme Court of Canada trong R. v.
Cunningham. https://educationcentre.lawsociety.mb.ca/?p=24405. Pham vi: Manitoba; bai huéng din ctia co quan quén ly, khong phai bo
quy tdc. Truy cip ngdy 1/11/2026.

13. Delaware Department of Justice, Civil Division, Outside Counsel Billing Policy, tai ngdy 21/1/2025, ép dung cho céng viéc tir 12/3/2025,
trang 2-3. https://bidcondocs.delaware.gov/JUD/JUD-DOJ25001-OUTSIDE_COUNSEL-billing.pdf. Pham vi: di¢u khoin ctia mot co
quan bang Hoa Ky danh cho lujt su bén ngoai. Kiém tra ngay 2/11/2026.

14. LEDES Oversight Committee, “UTBMS?” (trang danh muc thong bdo bo ma, 2014-2023). https://ledes.org/category/utbms/. Pham vi:
théng bdo ctia chinh t6 chiic xiy dung tiéu chudn. Truy cip ngay 1/11/2026.
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Khoan muc Co s6 tinh Gid tri
Giam trudc 1ap héa don (write-down) 14%, truéc héa don —-5.200
Phi lap héa don va thu dugc Tra da sau S8 ngy tir héa don 32.000
Chi phi truc tiép: Dev 60 gids x khoing 38 -2.260
Chi phi tryc tiép: associate cdp cao 40 gio x khoang 82 -3.290
Chi phi tryc tiép: counsel 20 gio x khoang 110 -2.190
Chi phi tryc tiép: equity partner Chu s& httu khong hudng luong 0
Phin déng gbp vao két qua kinh doanh Phi trir chi phi truc ti€p; 76% phi 24.260
(contribution)
Chi phi chung phin b8 120 gid nhén vién x khoang 74; 12 gid partner x -10.080
khoang 96
Loi nhuén vu viéc tru6e thit lao cho cong viéc cia  44% phi 14.180
partner
Chi phi quy wéc cho 12 git partner Theo chi phi partner hudng luong, khoang 151 -1.810
mot gio
Loi nhuén sau chi phi partner quy uéc 39% phi 12.370
Co sd: gia dinh; mot vu viée; co s6 tien. Chi phi truc tiép mbi gid = luong x 1,15 + 1.680. Chi phi
chung: phan 125.000 ctia méi ludt su phan b theo gid ghi nhin trong nim (1.680 v6i ngudi hudng
luong; 1.300 véi equity partner). Chi phi partner quy uéc: 253.000 ctua partner huéng luong +
1.680, nhu Chuong 11.
Lam tron dén hang chuc; tdng cong tlr cdc dong dd lam tron. Khong gdbm thué, khoin chi ho va tien
khéch hang do hing gia.

Bang la phép tinh phuc vu quan Iy, khong phai b bdo cdo tai chinh theo luit dinh. Chi phi chung
dugc phin b tir nhiing khoin nhu tién thué, khong coi la tien mit phdt sinh riéng vi vu viéc nay
(xem Chuong 11 va 12). Trong m6 hinh C&O, equity partner nhin phin phéi lgi nhuin thay vi
luwong nhin vién nén thoi gian cta ho khong c6 chi phi luong truc tiép. Cong viée d6 vin c6 chi phi
kinh t& khodn quy wéc gidp nhin thdy chi phi ndy. Tien partner rat trude theo loi nhuén du kién
van cin tién mit & cip hing.

Trudc thi lao partner, vu viée tao loi nhuin bing 44% phi, so v6i 39% toan hang trén cling co s6.
Ty 1¢ lap héa don cta vu viée khoing 86% gid tri thoi gian chudn, so véi 80% cta hing, va khich
hang tra da. Co ciu nhén sy cung gia dinh phin bd chi phi cing inh hudng phép so sénh. Tuy
nhién, tién chi vé khodng ba thdng sau email diu tién vio thr Siu. Trude dé, C&O di tra luong cho
cong viée chua duge khdch hang thanh todn (xem Chuong 13).

§ Déng ho so va diém khdc biét cta tranh chip

Vu viéc khong két thic ngay khi ky. Péng hd so xdc nhin nhiém vu nio di xong vi nghia vu nao
con lai. Thong thudng gom thong bdo két thuc, xtr Iy tai liéu va tién con git, kiém tra nghia vu ndp
ho so, thoi han hoic cam két chua hoan thanh. Quyén s& hitu, nghia vu luu gitt va quyén luu gia
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hop phdp néu c6 anh hudng dén noi dung phai tra va thoi diém tra. Ho so sau d6 dugc luu tri theo
chinh sdch x4c dinh thoi han luu.

Chinh sdch phai dép tng nghia vu phdp ludt, yéu ciu nghe nghiép, thoi hi¢u lién quan, di¢u kién
bio hiém va nhu ciu vin hanh chinh ding. Dong thoi phéi tinh dén gisi han luu gia. Ching han,
dieu 25 Personal Data Protection Act ctia Singapore yéu ciu chim dut luu git hoic loai bo kha
ning lién két d liéu véi cd nhan khi viée luu khong con phuc vu muc dich ban diu va khong con
can thiét vi muc dich phép ly hoic kinh doanh.”s

Déng ho so con 1a dip cai thién cdng viée ti€p theo. Nhém cb thé ghi nhin vi sao uéc tinh thay
déi, nhiém vy nao phdi lam lai khong can thiét va tai liéu miu ndo cin cip nhit. Ra sodt ngin gin
v6i cdi tién cu thé hitu ich hon nhin xét chung ring vu viéc dién ra t6t (xem Chuong 9).

Cong viéc C&O la giao dich. Tranh chdp trii qua cdc budc tuong tu nhung chiu dp luc khéc
(Bang 8.2).

BANG 8.2 Qud trinh xi Iy giao dich va tranh chip

Buéc Giao dich: Hgp dong cung ting ciia C&O Tranh chdp: Yéu ciu trd héa don qud han
Ai quyét dinh Cidc bén va thoi han ctia ho Toa 4n hoic hoi dong trong tai va bén kia
tién do

Kiém tra xung Khidch hang, c6ng ty trong nhém, déi tic Moi bén, thudng gdm nhén ching va chuyén
dot gia

Kiém tra AML Thudng thudc pham vi d8i v6i bit dong sin, congty  Thudng ngoai pham vi, nhung tliy trudng hop
vaxu ly tién

Ngén séch C6 thé du kién khdi quét; chia theo giai doan Khé du kién; dieu chinh titng giai doan

Cich két thuac Ky va hoan tit giao dich Ban 4n, phdn quyét hodc thoa thudn gidi quyét
tranh chdp

Budc déngho so Tailiéu cudi; hoan tit ndp ho so Thanh todn hoic thi hanh; theo d6i han khéng
cdo

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO siNH VIEN. Khi thyc tip, hiy tim hiéu cich m& vu viée: tra ctru xung dot, kiém tra
danh tinh vi thu théa thuin. Nhaing budc ndy cho thiy hing quan tim dén rti ro gi. Trong méi vu
viéc, chu y ai la khdch hang va ai chi la ngudi gri email.

DANH CHO LUAT sU TRE. Ban thudng la ngudi diu tién thdy thay déi: tai liéu mdi, bén méi
hoic yéu ciu c6 ddu hiéu khong ding. Hay bédo bing vin ban cho luit su phu trich ngay trong ngay.
Canh bdo s6m bao vé ngin séch, khich hang va dieu kién hanh nghe ctia hang.

15. Singapore, Personal Data Protection Act 2012, di¢u 25 (Retention of personal data), Singapore Statutes Online. https://sso.agc.gov.sg/
Act/PDPA20122ProvIds=pr25-. Pham vi: chim dit luu git hodc loai bo kha ning lién két v6i ¢4 nhin khi théa min ci hai dieu kién lut dinh.
Kiém tra dieu khoin chinh thic dugc 1ap chi muc ngay 2/11/2026; truy cip truc tiép bi han ché.
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TU YEU CAU PAU TIEN PEN DONG HO SO

NHUNG PIEM CAN NHO

* Quan Iy mbi vu viéc nhu mét du 4n nho ¢ ngin séch, doi nga, quyét dinh va két qué kinh doanh.
* Khich hang, diu mdi, ngudi duge quyén chi thi va bén tra phi c6 thé git cc vai tro khdc nhau.
* Hb so tiép nhan can giai thich khich hang, thdm quyén chi thi, phin tich xung dot va kiém tra danh
tinh 4p dung.
* Théng nhit thay d6i pham vi truéc khi lam thém, khong doi dén héa don.
* Phi chua trd cin dugc trao d6i va xtt Iy theo quy tdc rat khoi vy viée ctia tiing noi.
* Chi ph{ chung phin b va chi phi partner quy udc hé trg dinh gid, khong nhdt thiét do tien mit ting
thém.
* Hai tuiin lam viéc ctia C&O chuyén thanh tién sau khoang ba thing.
GI1AI THICH THUAT NGU
Vu viéc (matter): dich vu hoic phin cong viéc ¢6 pham vi xdc dinh, quan Iy riéng cho mot khéch hang
hoic theo thoa thuén dai dién chung.
Luit su phuy trich vy viéc (matter owner): ngudi chiu tréch nhiém vé chit lugng, rui ro, ngan sich va héa
don.
Diu méi khéch hang (client contact): ngudi trao déi véi hing; quyén chi thi phai dugc xdc dinh riéng.
Bén tra phi (payer): ngudi thanh todn héa don, khong nhit thiét la khdch hang.
Kiém tra xung dot (conflicts check): tra cttu ho so hang dé phit hién yéu 8 ¢6 thé ngin hang nhén viéc.
Thim tra khdch hang (client due diligence): xdc dinh, xdc minh khdch hang va thudng ca cha s& hitu,
nguon tién.
Thu thoéa thuén (engagement letter): dieu khodn bing vin ban dé hang cung cip dich vy, gom pham vi va
phi.
Yéu ciu thay d6i (change request): thay d8i pham vi, thoi han hodc phf bing vin bin, théng nhat trudc
khi lam thém.

CAU HOI TU PANH GIA

1. Trong mot vu viéc da biét, ai 12 khdch hang, ai dua chi thi va ai tra phi?
2. Hang kiém tra xung dot thé nao v ai quyét dinh khi tim thdy két qua lién quan?

3. Khi pham vi ting, hang thong bdo cho khich hang bing cich nio va vio thoi diém nio?

boc THEM

Federation of Law Societies of Canada, Guidance to the Legal Profession (2024). Hudng dan thyc hanh ve
danh tinh, nguon tién va gidi han tién mit.

Law Society of Singapore, Practice Direction 3.2.1 vé riia tién (2025). Minh hoa ché d6 AML 4p dung cho
cdc nhém cong viée phdp Iy xdc dinh.

Law Council of Australia, Australian Solicitors’ Conduct Rules (ban tdng hop 2026). Quy tic ngin vé xung
dot, chi thi va cham dt dich vu.
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CHUONG 9

TS chtic cong viée: Phan cong, tri thic, chat
lugng va doi nga ho trg luit su

Chuong nay gidi thich cdch phin cdng cdng vide, quan 1y tri thiic va cdc bg phdn hé tro, van banh
giddp hang ludt duy tri chit luong cong viéc dong déu.

ot hop dong cung ting dugce chuyén dén dé ra sodt khi thoi han khich hang dua ra da gin

ke. Ban du thio bt dau tir mot tdi liéu ¢t trong thu muc cia mot associate da nghi viée,

khong c6 huéng din ve trudng hop st dung. Vin ban géc dugc soan dé bio vé bén mua,
trong khi khdch hang hién tai la bén cung ting. Vi vdy, mot sd dieu khodn lai bao vé phia d6i dién.

Tai Castellan & Okafor (C&O), hing luit gia dinh c6 48 luit su trong cudn sich nay, sai sét nhu
viy cho thdy vin dé vugt ra ngoai viéc modt cd nhin soan thio chua ding. N6 dit ra ciu héi vé cich
chon vin ban tham khdo, gidm sit vi ban giao cong viéc. Mot hé thong trong ché moi ngudi nhé
dugc lich st ctia moi tai liéu sé cang d& gip truc tric khi cong viéc duge chuyén tir ngudi nay sang
ngudi khdc.

Chuong niy trinh bay cdch hing luit t8 chiic phin cong viéc c6 nhiu ngudi cling tham gia 4y.
Muc tiéu la xdc dinh r6 trdch nhiém, luu gi@ tri thic httu ich va phdt hién sai sét khi vin con thoi
gian khic phuc. D6i ngt hd trg va vin hanh git vai trd thiét yéu: ho quan ly ho sa, quy trinh va hé
thong ma hoat dong cung cip dich vu phép ly dua vao.

§ Phin cong cong viéc: cin chudn bj gi trudc khi giao viéc?

Phan cong hi¢u qua 13 giao cd nhiém vy lin thong tin cin thi€t d€ hoan thanh nhiém vy dé. Chi yéu
ciu mot ludt su ra sodt tai liéu 1a chua dt néu ngudi dé chua hiéu muyc dich, mtre d6 ra sodt cin
thiét va quyét dinh ma két qua cong viée sé phuc vu.

Trudce hét cin xem xét kha ning nhin viée: ludt su du kién dugc giao cé du thdi gian bén canh
nhing cong viéc da cam két hay khong. Tiép d6 la béi canh, bao gdm muc tiéu ctia khdch hang, tai
liéu lién quan, cdc gi6i han vé thuong mai va nhiing diém di thong nhit. Thiéu cic thong tin nay,
ciu trd 16i du dung vé chuyén mén vin ¢ thé gidi quyét nham vén de.

Ngudi gidm sdt cin xdc dinh r6 sin phim diu ra va mdc d6 ra sodt. Bin dy thio diu tién dé trao
déi ndi bd, danh sdch vin dé can x ly va tai liéu di sin sang gui khdch hang 1 ba nhiém vu khéc
nhau, du deu c6 thé bit diu tir cing mét hop dong. Thoi han 16 ring, ude tinh khéi lugng cong
viéc vA mot moc kiém tra sém gitp phét hién cdch hiéu sai trude khi da danh qud nhitu thoi gian.
Nhém ciing cin théng nhit ban tii liéu dang dugc st dung, trdnh viéc nhiéu ngudi chinh stra song

song roi tao ra cdc phién ban khong khép nhau.
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Trach nhiém déi véi tiing nhiém vu phai duge néu rd. Trong hgp dong cung ting cta C&O,
Dev, associate nim thi hai, soan di¢u khoan vé trich nhiém; nhém luit su cdp cao ri sodt; counsel
chuyén moén xt Iy cdc di€m thudc linh vuc ctia minh; con ludt suw phu trich vu viée chiu trich
nhiém v& ndi dung tu vin. Dau méi lién hé ctia khdch hang can biét khi ndo phai dua ra quyét dinh
hoic cung cip thém chi thi. Xdc dinh r6 cdc vai trd nay gitp nhén dién phin viéc bi bd sét, thay vi
mic nhién cho ring da c¢6 ngudi khéc lo liéu.

Cudi cling, cin ¢6 co ché bdo cdo va xin y kién khi phét sinh vin deé. Ludt su phai biét lién h¢ ai
néu thoi han khong kha thi, ¢6 rti ro ding ké hodc nhin dugc chi thi khong pht hop, ké ca khi vin
de lién quan dén chinh ngudi giao viée. Bdo cdo sém gitp hing c6 thoi gian xr Iy va can dugc coi la
mdt phin ctia viéc thuc hién cong viéc ding chuin chuyén mon.

Gidm sit cing la nghfa vu nghe nghiép, dugc quy dinh khédc nhau tiy noi. Quy tic tng x{ cta
Singapore yéu ciu ludt su gidm sdt nhin vién mot cdch thich ddng.» B6 quy tic ctia Nam Phi yéu ciu
cdc attorney duy tri viéc quan ly va gidm sdt thich ddng ddi v6i nhin vién va vin phong.> Chuin
muc cu thé do quy dinh tai tirng noi quyét dinh.

§ K€ hoach mdt trang cho vu viéc hai tuin

Bang 9.1 trinh bay k& hoach c¢in ¢6 cho vu viéc dam phén hgp dong thuong mai kéo dai hai tuan &
Chuong 8. V6i quy mé ny, mdt ké hoach hitu ich ¢6 thé géi gon trong mét trang, néu 16 ai thuc
hién va ai ra sodt titng nhiém vy, thdi han, thong tin dau vao va thoi diém can bdo cdo vin dé 1én cdp
6 thim quyeén. Nhing cong viéc phic tap hon can ké hoach chi tiét hon va phai dugc cip nhét khi
hoan cinh thay déi.

1. Council of the Law Society of Singapore, Guidance Note 3.7.1: Supervision of Paralegals, 31/1/2019, doan 3 vi 4(a), din quy tic 32 ctia
Legal Profession (Professional Conduct) Rules 2015. https://www.lawsociety.org.sg/wp-content/uploads/2020/03/13.-Supervision-of-
Paralegals-GN-3.7.1.pdf. Xem thém Law Society of Singapore, Law Gazette, “Disciplinary Tribunal Reports” (thdng 7/2025), ghi nhin cdc cdo
budc vi pham quy tic 32 trong nim 2025. https://lawgazette.com.sg/notices/disciplinary-tribunal-reports/dtr-july-2025/. Pham vi: Singapore;
néi dung quy tic dugc ldy tir hudng dan cta Hoi vi khong m& dugc trang vin ban phép ludt. Kiém tra ngy 2/11/2026.

2. Legal Practice Council (Nam Phi), Code of Conduct for All Legal Practitioners, Candidate Legal Practitioners and Juristic Entities,
Government Gazette No. 42337, Notice 168, 29/3/2019, khoan 18.3. https://www.gov.za/sites/default/files/gcis_document/201903/
42337gen168.pdf. Pham vi: Nam Phi; di¢u khoan theo ban cong bd ndm 2019; chua kiém tra cdc stra d8i cong bd sau d6 déi véi dieu khoan
nay. Truy cip ngay 1/11/2026.
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BANG 9.1 K& hoach mét trang ciia CEO cho vu vige hai tudn

Thoi DAu hiéu c6 nguy co
Nhiém vu Nguoi thyc hién Nguoi ra sodt han Diu vao vugt ngin sich
Lap danh sich vinde it Dev, 12 gio Associate cdp cao, 2 Ngdy  Chi thi; ban du Vugt 12 gid hoic ¢6
du thio ctia bén kia gio 2 thao; pham vi da vin dé ngoai pham vi
thong nhat
Trao d8i v6i khdch hing  Partner va associate cdp ~ Khong c6: partner  Ngay — Danh sdch vin de C4 cht de méi: de
dé xdc dinh uu tién cao, mbi ngudi 2 giy quyét dinh 3 xudt thay d6i pham vi
Ban stra d6i dau tién Dev, 22 gi¢ Associate cdp cao,  Ngiy  Cdc uu tién; vin bin  Cluing mét 16i dugc
10 gio 5 tham khio dikiém  phdt hién hai lin khi ra
tra sodt
Cic dieu khoan vé trdich  Counsel, 14 gio Partner, 2 gi& Ngdy  Ban stta d6i; pham Cin tu vin vé mot linh
nhiém, s& hitu trf tué va S vi bao hiém ctia vic méi
da lieu khich hang
Hai vong dam phdn Associate cdp cao, 18 Partner, 4 gi& Ngiy Cicbindyuthiodd  Cévong tht bahoic
gi0; Dev, 14 gio; 6-9 stra; ghi chép trao da duing 70% s gid vao
counsel, 6 gi& déi ngay 7
Ban dé ky va danh muc Dev, 12 git Associate cdp cao, 8 Ngdy — Noidung dithdng  C6 thay ddi sau khi
kiém tra két thic vu viée gi0; partner, 4 gio 10 nhidg thim quyén ky  partner phé duyét

Co s0: tinh hudng gia dinh; mudi ngly 1am viée; s6 gits ghi nhin ctia Dev la 60, associate cdp cao 40,
counsel 20, partner 12, tdng cong 132 gid. Gid trj cong viéc theo don gid chudn 12 37.200; diy chua
phii s8 tién trén hdéa don (xem Chuong 8).

Céc d4u hiéu canh bio gitip nhém ra sodt lai trude khi diing hét ngin séch. Mot vong dam phén
bé sung cé thé doi hoi dieu chinh ké hoach hoic du todn, nhung khong duong nhién cho phép thu
thém phi theo thoa thuin phi da ky (xem Chuong 13).

Nhém c6 thé bao gdbm ngudi ngoai doi ngt nhin sy thudng xuyén ctia hing. Mot nhin sy biét
phdi ¢6 thé lam viéc tai khdch hang hoic t8 chic khéc trong thai gian da thoa thuin; ngusi quan Iy
du 4dn phép Iy ¢4 thé ditu phoi mot cong viée phic tap; nha cung cdp bén ngoai c6 thé ra sodt hoic
dich ti liéu. Méi cdch bé i deu bé sung ning luc thyc hién, dong thdi tao ra trdch nhiém ve viée
giao nhiém vy, bio mit thong tin, gidm sit va nghiém thu két qua.

Viée thué ngoai tw né khong chuyén giao trich nhiém nghé nghiép ctia hing. Huéng din cta
Law Society of Scotland nhin manh ring solicitor vAn phai chiu trich nhiém ddp tng cdc yéu cau
quan ly va nghé nghiép 4p dung, ngay ci khi mot s6 chttc ning duge ngudi khéc thuc hién.s Vi vdy,
hing cin thdm dinh nha cung cip & mtc phit hop, giao yéu ciu rd rang va ¢ cich kiém tra cong
viée trude khi st dung két qua.

§ Tri thic c6 thé tdi sit dung ma khong phu thudc vio ngudi tao ra né

‘Tri thite mang lai gi4 tri cho hang khi dong nghiép c6 thé tim thiy, hiéu va st dung ma khéng hoan
toan phu thudc vio ngudi tao ra nd. Nhitu hiéu biét chuyén mon nim & tiing c4 nhan, trong khi
céc tai liéu httu ich lai ¢ thé khé tim hoic khé hi€u. Quan ly tri thitc giai quyét ca hai vin dé bing

céch két ndi con ngudi, duy tri tii liéu ddng tin cdy va gidi thich diéu kién tdi st dung. Khi nhén vién

3. Law Society of Scotland, “Outsourcing”, Rules and guidance, Section E, Division F, Guidance (trang web, khong ghi ngay). https://www.
lawscot.org.uk/members/rules-and-guidance/rules-and-guidance/section-e/division-f/guidance/outsourcing/. Pham vi: solicitor thudc su
quén Iy ctia Law Society of Scotland. Truy cip ngay 1/11/2026.
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nghi viéc, ho so khdch hang vin phai dugc quan ly theo quy dinh ctia hing vé luu gid va quyén truy
cap.

Mot s6 cong cu quen thudc phuc vu nhitng muc dich khdc nhau. Vin ban tham khio tir vu viée
trude, thudng goi 1a precedent, ghi lai cong viéc di thuc hién va cé thé lam diém khai diu; con miu
tai liéu dugc thiét ke rieng d€ dung nhiéu lin, thudng kém huéng din soan thio vi cic trudng cin
dien. Khong nén mic nhién coi bit ky loai no la pht hgp v6i mot khdch hang hoic hé thdng phép
ludt mdi.

C4m nang xt Iy tinh huéng, hay playbook, di xa hon khi gidi thich phuong 4n uu tién, nhing
phuong dn thay thé ¢ thé chip nhin vi cdc vin dé cin xin ¥ kién cip ¢6 thdm quyen. Thu vién dieu
khodan cung cdp ndi dung di dugc phé duyét cing dieu kién st dung; ghi cha nghién cttu luu lai
phan tich va nguon lam co s6 cho ciu tra 16i. K€t hop v6i nhau, cdc cong cy nay gidp giam cong viée
13p lai ma khong bi€n viée sao chép thanh céch thay thé cho phdn dodn chuyén mén.

Trong mot nghién cu nim 1999 vé cdc cong ty tu vin va ké todn, Morten Hansen, Nitin
Nohria v Thomas Tierney goi tén hai chién lugc.: H¢ thong héa tri thic thanh tii liéu gitp ngudi
khdc tdi st dung ma khong cin ngudi tao ra tii liéu ¢6 mit. Két ndi tri thitc qua con ngudi gitp lut
su tré tm dugc chuyén gia dé hoi. Cdc tdc gia nhdn thay nhting t8 chiic hoat dong hiéu qua tip
trung vio mot chién luge vi dung chién luge con lai d€ hd trg. Sy phan biét ndy cting httu ich véi
hing ludt: cong viée lip lai thudng dugc hd trg tét bing cic miu dugce cip nhit, con vin dé mdi cin
kha ning ti€p cin dong nghiép gidu kinh nghiém. Trong thuc t&, hai cdch ti€p cin cé thé bd sung
cho nhau, thay vi budc phii lya chon tuyét doi.

Tai liéu téi st dung phai c6 dt thong tin dé dong nghiép danh gid méc d6 phit hop. It nhat, hing
can xic dinh ngudi phu trich, phién ban, ngay ra sodt va muc dich stt dung. Ching han, mot ghi
cht cho biét hgp dong dugce soan cho bén mua ¢6 thé ngin dong nghiép diing né nhu diém khoi
dau trung l4p cho bén cung trng. Ngiy ra sodt gitip t8 chirc viée cip nhig né khong bio dim phép
luit hay vi thé thuong mai vin gi@ nguyén.

Nghia vu bio mit cting gidi han nhiing gi ¢6 thé dua vao kho tri thitc. X6a tén khoi tai liéu ctia
khdch hang ¢6 thé vin dé€ lai cdc dnh tiét dic trung du d€ nhin dién khdch hang; cdc han ché theo
hop dong hoic quyén s& hitu tri tué cang cé thé con dp dung. Trude khi tao ban dung lai, hang cin
x4c dinh viéc tdi st dung c6 dugc phép hay khong va thong tin nao phéi xéa hodc han ché truy cép.
Quan Iy tri thire cin gitp tim tii liéu phtt hop dé hon ma khéng lam thong tin duge bao vé trd nén
dé ti€p can hon.

4. Morten T. Hansen, Nitin Nohria va Thomas Tierney, “What's Your Strategy for Managing Knowledge?”, Harvard Business Review (1999);
trich doan do Harvard Business School Working Knowledge cong bé ngay 23/11/1999. https://www.library.hbs.edu/working-knowledge/
whats-your-strategy-for-managing-knowledge. Pham vi: nghién cttu cdc cong ty tu vin va ké todn, khong phai hiang lut; duge dung dé giai
thich co ché, khéng dé mé ta thyc tién hién nay. Kiém tra ngay 2/11/2026.
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VI DU PHAN TICH
C&O — Bon bién phép ¢ ra phai phdt hién vin dé trong vin ban tham khao

* Nguon. Céc vin ban chudn da dugc phé duyét duoc luu trong kho va dugc uu tién trong két
qua tim ki€m. Tai liéu ldy tir thu muc cd nhin phai dugc kiém tra doc lap trude khi dung lai.

* Théng tin nhdn di¢n. Mdi vin ban chudn ghi r6 ngudi phu trich, phién ban, ngly ra sodt va dieu
kién st dung. Vin ban qud han ra sodt s hién canh bdo. Tai li¢u trong tinh hudng nay 1 ra phai
ghi “chi diing cho bén mua”.

* Ra sodt. Khi thuc hién budc ra sodt trong Bang 9.1, associate cdp cao kiém tra xem tiing dieu
khodan bao vé bén nao.

* Ban giao. Ghi chu ban giao ctia ngudi nghi viée liée ké tirng tai liéu dang x{r Iy va ngudn cla tai
liéu dé.

Co s6: tinh hudng gia dinh. C&O ¢6 hai nhin sy quan Iy tri thic, nén céc ludt su phu trich tiing
van ban chudn chiu tréch nhiém cip nhét théng tin nhén dién cta vin bin.

§ Chat lugng dugc bio ddm bing ci hé thong

Chit lugng phép 1y ¢6 nhitu mit gin két v6i nhau: phin tich phai ving, gidi thich phai dé hiéu, thai
diém cung cdp phéi con httu ich va clu tra 16i phai phtt hop v6i muc tiéu ctia khich hang. Vi vy,
mot ban ghi nhé ding vé chuyén mon nhung duge giao sau khi quyét dinh lién quan da dugc dua
ra vin ¢ thé khong ddp tng yéu ciu ctia dich vu chuyén nghiép.

Nhing két qui nay phu thudc vio cdc bién phdp kiém sodt dugc tich hop trong cong viée hing
ngay. Mot ludt su khéc ra sodt c6 thé giup kiém chiéng nhing phén tich quan trong; danh muc kiém
tra gitip trdnh b sét cdc bude dudi dp luc; ghi nhin nhing sai sét duge phdt hién kip thoi ¢é thé
chi ra diém y€u trudce khi ching gy thiét hai. Mt quy trinh bo cdo cong bing phin biét sai s6t vo
y v6i hanh vi sai pham c8 y hoic lip lai, qua d6 khuyén khich bdo cdo sém nhung vin bio ddm trdch
nhiém gidi trinh.

Khiéu nai 12 mot ngudn thong tin khdc. Hing cin xdc dinh ngudi x Iy, thiét lip quy trinh phan
hoi r6 rang va ghi lai két qui. Nhting diém giong nhau trong nhiéu khi€u nai ¢ thé cho thdy vin dé
lap lai trong giao ti€p hoic 1ip hda don ma viée ra sodt tiing vu viée riéng 1é khong phdt hién duge.

Mot s co quan quan ly dit ra yéu ciu tdi thiéu. Tai Anh va Wales, solicitor phai ¢4 hodc tham
gia mot quy trinh gidi quyét khi€u nai; ngay ti dau phai thong bdo bing vin ban cho khich hiang
céch khi€u nai v phai xr ly khi€u nai kip thoi, cong bing, mién phi.s O noi khic, yéu ciu do quy
dinh dia phwong quyét dinh.

Viéc ban giao cho thdy cdc hé¢ thdng niy c6 vin hanh dugc khi mot ludt su ving mit hodc nghi
viéc hay khong. Mot ghi chd htu ich phai gitip ngudi ti€p nhin hiéu tinh trang vu viée, cdc thoi han
sip t6i, quyét dinh con chd, cam két d dua ra va noi luu tdi liéu quan trong. Ghi cht ciing cin giii
thich nhtng cich lam khdch hang vu tién va cdc di€ém phii dic biét luu y.

Khi két thuc vu viée, hing can luu gitt nhitng ho so bit budc, dong thoi chuyén cdc bai hoc phu
hop thanh cai tién cho tai liéu lam viéc. Quyén truy cip ho so luu tr@ van phai dugc kiém sodt; thoi

5. Solicitors Regulation Authority, SRA Code of Conduct for Solicitors, RELs, RFLs and RSLs, doan 8.2, 8.3 va 8.5 (ban ¢6 hiéu lyc tir
11/4/2025). https://www.sra.org.uk/solicitors/standards-regulations/code-conduct-solicitors/. Pham vi: ¢4 nhin thuc sw quan Iy cia SRA
tai Anh va Wales. Kiém tra ngay 2/11/2026.
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han luu git phu thudc vao cic nghia vu 4p dung (xem Chuong 8). Muc tiéu la bao dam tinh lién
tuc: dong nghiép c6 thé ti€p tuc cong viéc ma khong phai lan tim lai moi quyét dinh trong hop thu
dién tr.

§ Doi ngii hé trg va vin hanh

Bo phin hé trg va van hanh bao gom cdc chic ning hé trg, quan 1y hoat dong hanh nghe, bat ké
nhin sy ¢6 du dieu kién hanh nghe luit hay khong (xem Chuong 1). Chuyén moén ctia ho bé sung
cho chuyén mén ctia céc ludt su tryc ti€p phuc vu khdch hang. Co ché quin tri hiéu qua quy dinh
16 quyén quyét dinh cta titng bo phin, bao gom khi nio ho c¢é thé tir chéi mét yéu cau hoic bdo
cdo 1én partner. Trong hing 16n, mudi chiic ning sau thudng thé hién r6 nhit.

Tai chinh phu trich 14p héa don, kiém sodt cong ng (theo doi va don déc thanh todn), ké toin
cho partner (v6n, tién rat trude va phin loi nhuin duge chia) cuing cong viée vé thué. Theo chinh
sdch tin dung dugc cdc partner phé duyét, bo phin nay quyét dinh khi nao khoan ng qué han cin
dugc chuyén lai cho ludt su phu trich vu viée x Iy (xem Chuong 13).

Nhin sy va phét tri€n ddi ngai phu trdch tuyén dung, dénh gid va bao dim hing tuin thu phip
lut lao dong. Partner quyét dinh viéc thing tién (xem Chuong 7); bd phin nhin su chiu trich
nhiém v& quy trinh.

Phit trién kinh doanh va tiép thi soan de¢ xudt dich vu va ho so glii cdc cAm nang xép hang
hing ludt, t8 chic sy kién v quyét dinh cdch hing gidi thiéu minh ra bén ngoai.

Cong nghé thong tin va an toan thong tin quyét dinh ai dugc truy cip di liéu ndo. BY phin
nay c6 thé chin mot thiée bi, tir chdi cong cu khong ddp tng yéu ciu kiém tra an toan hoic déng
quyen truy cip clia ngudi nghi viéc; nhirng quyét dinh tir chdi 4y gitip bao vé thong tin mit.

Quan ly tri thdc va thu vién mua dich vu nghién cu va vin hanh kho vin ban tham khao.
Hing I6n ¢6 thém luit su quan ly tri thire, chuyén duy tri tai liéu chuyén moén thay vi thyc hién
cong viée tinh phi cho khédch hang (xem Chuong 7).

Tro 1y phép Iy va thu ky chuén bj tai liéu, quan ly lich Iam viéc va thdi han t6 tung, dong thoi
thudng 12 nhiing ngudi nim r6 nhit lich st cia vy viée.

Hanh chinh va vin hanh phu tréch co s 1am viéc, 1€ tin, ho so, nha cung cdp va thyc thi chinh
sdch luu git.

Dinh gid va quan ly du 4n phdp ly xiy dung du todn, ngin sich, theo d6i vu viée so véi ké
hoach va ¢4 thé duing d@ liéu qud khit d€ chit vin du todn ctia partner (xem Chuong 13).

Déi méi va cong nghé phép ly tht nghiém cong cu, thiét ke lai cdc quy trinh 1ip lai vd quyét
dinh khi no c6ng cu di sin saing d€ duing trong cong viéc ctia khdch hang (xem Chuong 19).

Quin ly rui ro va tudn tha phu trich kiém tra xung dot loi ich, ho so thim dinh khich hang,
théng bio cho don vi bio hiém va bdo cdo theo yéu ciu quin Iy (xem Chuong 8 va 10). O nhiéu
hing, vu viéc chi dugc md sau khi bo phin rai ro chidp thuin. Hing 16n ¢6 thé tuyén ngudi ding
dau bo phan phdp ché ndi bo (general counsel) d€ tu vin cho chinh hing.

Céc vi trf hé tro v vin hanh ¢4 16 trinh ngheé nghiép riéng, tir chuyén vién hoic chuyén gia dén
quan ly, truéng bo phin hoic lanh dao ditu hanh. Gidm ddc vin hanh hay gidm doc tai chinh c6 thé
lam viéc cting partner dieu hanh, v6i thim quyen dugc xdc dinh trong co ché quin tri cia hang
(xem Chuong 10). Digu kién d€ trd thanh cha s6 hu 13 ciu hoi riéng, chiu sy ditu chinh cta cdc
quy dinh vé s6 httu dp dung (xem Chuong 6).
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Khong cé mét ty 1€ nhan sy phtt hgp cho moi hing. Co cdu thich hgp phu thudc vao loai cong
viéc, hé théng dang st dung va nhiing chitc ning dugc thué ngoai. Cdc nghién ctu so sénh cong bd
rong rii ctng dung nhing dinh nghia khdc nhau vé nhin sy tao doanh thu phi, thu ky va nhin sy
hé trg, dong thoi tp trung vio cdc thi trudng néi tiéng Anh. Chung cung cdp béi canh dé xem xét
o cdu nhén sy, thay vi dit ra chi tiéu ma hing ndo cting phii dat.

Khao sit nim 2025 véi khoing 340 hing tai Australia, phin 16n ¢6 dudi 75 nhan sy, ghi nhin
1,94 nhan sy tao doanh thu phi cho méi vi trf hé trg, ting tir 1,77 mdt nim trude d6.« Khio sit
nam 2026 v6i 121 hing & Anh va Wales, c6 doanh thu phi binh quén 9,9 triéu bing Anh, ghi nhin
trong nidm 2025 ¢6 0,44 thu ky va 0,35 nhin sy hd trg khdc cho méi nhan sy tao doanh thu phi.” Ci
hai deu cho thdy s6 thu ky trén méi nhén sy tao doanh thu phi gidm so véi nim trude. Méi khao st
diing cdch phin loai riéng, nén khong ty 1é nao la chi tiéu chung.

C&O ¢6 30 nhan sy hé trg va vin hanh cho 48 luit su, twong duong 0,63 ngudi trén mbi ludt
su. Lindqvist Weir (LW), hang ludt chuyén vé lao dong cé sdu ludt su trong cudn sich niy, cé ba
ngudi, twong duong 0,5 ngudi trén mdi luit sw. C&O tuyén nhén sy cho nhiing chitc ning ma LW
thué ngoai hoic khong 6 chic.

QUAN NIEM VA THUC TE

“B6 phan hé trg va van hanh chi la chi phi chung”

Quan ni¢m: bit ky ai khong tao ra gid tinh phi déu 1a chi phi, nén hing c6 b6 mdy gon nhit ciing 12
hing dugc quan Iy t6t nhit.

Thutc té: luong ctia ho dugc hach todn vio chi phi chung, nhung phin 16n cong viéc ctia ho tic
déng dén doanh thu. Tai C&O, ting modt diém phin trim ty 1¢ thu phi twong dwong 200.000 méi
ndm: 1% ctia 20,0 triéu di lap héa don. Ting mét diém phan trim ty 1€ lap héa don tuong duong
khoing 225.000 néu ty 1¢ thu phi van la 90% (xem Chuong 11). Méi khoan déu vuot tdng ba mirc
luong binh quin 60.000 ctia C&O, chua tinh cdc chi phi st dung lao dong khédc. Phép tinh cho
thiy quy md co héi; né khong chitng minh ring tuyén thém mot nhén vién sé tao ra mdc ci thién
dé.

Cidc hing trong thuc t€ van theo déi st chi phi. Theo khao sit nim 2026 tai Anh v Wales, chi phi
nhan sy hé tro giam tit 17,5% doanh thu phi nim 2024 xuéng 15,3% nim 2025. Chi phi trung vi
trén mdi nhan vién hé tro ting tir 29.971 bang Anh 1én 34.954 bang Anh.” Chi phi thip hon khong
dong nghia véi hoat dong tot hon.

§ Hai hang, hai céch t6 chic

Hang nho vin cin kiém sodt tai chinh, cdng nghé an toan, tuyén dung v quan ly hd so, nhung ¢6
thé giao nhiéu trdch nhiém cho cting mot vi tri. Mot khio sdt luong tai Australia mo td quan ly hoat

6. ALPMA va Novum Global, 2025 ALPMA / Novum Global Australian Legal Industry HR Issues € Salary Survey: Summary Report, thing
5/2025, Executive Summary, trang 8 (ty 1¢), trang 119-121 (phuong phdp va déi twong tra 16i) va trang 125 (md ta vi tri). https://www.alpma.
com.au/wp-content/uploads/2025/05/ALPMA-2025-AU-Legal-Industry-HR-Issues-Salary-Survey-SUMMARY.pdf. Pham vi: 342 hing tai
Australia (m6t s chd ghi 345), dit liéu nhén sy tai ngdy 1/1/2025; 88% hang c6 dudi 75 nhan su; “business support” khong duge dinh nghia;
ty 1¢ dugc tinh trén toan qudc, khong phan theo quy mo hing. Kiém tra ngay 2/11/2026.
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dong hang ludt [a vi trf thudng ¢6 & cdc hing nho, gidm sdt nhitng chitc ning nhu tai chinh, nhin
su, cong nghé thong tin va ti€p thi.®

VI DU PHAN TICH

LW — Chia sé trich nhiém trong mdt hing nho

Tai LW, ngudi quin ly hoat dong hing dieu phdi viéc 1ap héa don, tuyén dung, hé tro cong nghé
thong tin thué ngodi vi cong tdc hanh chinh. Nhin vién ghi s8 ké todn duy tri 6 sich, con trg ly
quan ly lich va ho so. Hai nha sdng 1ap gi@ quyén quyét dinh nhting vin dé cin thim quyén ctia cht
s6 httu hoic phdn dodn chuyén mon.

Ciéch t8 chtc nay lam gidm s6 nhén vién chuyén trich, nhung khién viéc cin d6i khoi lugng va
phin céng cang quan trong. Ngudi quin Iy c¢in c6 thit ty vu tién, thim quyeén va khi ning ti€p cin
chuyén gia bén ngoai; gop cdc chiic ning vaio mot vi tri khong lam mit di cong viéc ma tiing chiic
ning doi hoi.

Co's6: tinh hudng gia dinh.

HINH 9.1 LW: mdt nguti quan Ly, nhiéu chic ning

Hai partner
sing lap
Hai associate Quin ly hoat
cdp cao dong hiang
Hai associate Nhin vién ghi
. Troly .
cip dau s6 ban thoi gian

Hinh 9.1 cho thiy hai nha sing lap gidm sit bdn associate, con mét ngudi quan Iy phu tréch cdc b
phan hé trg vi vin hanh ctia LW.

7. The Law Society (Leadership and Management Section) va Hazlewoods LLP, Financial Benchmarking Survey 2026, thing 2/2026, trang S—
6 va 28-30. https://d17yqm1j5pr274.cloudfront.net/Uploads/f/j/y/financialbenchmarkingsurvey2026_239433.pdf. Pham vi: 121 hing &
Anh va Wales, chi yéu 13 ky ké todn ndm 2025, khao sit tif thing 7 dén thing 11/2025; str dung céch phan loai riéng ctia khao sét. Kiém tra
ngay 2/11/2026.
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HiNH 9.2 Nhin su bé tro va vin hanh tai CEFO

B0 phan b4o cdo cho ban di¢u hanh hang

$6 nhan sy

Tai chinh
Nhan sy

Phit trién kinh doanh va tiép thi

Céng nghé théng tin

Quan ly tri thic va thu vién

Trg ly phép Iy va thu ky

Hanh chinh va I& tin

Téng cong

S
2

10

30

Co s6: s6 nhan sy gi dinh ctia C&O. Chuong 10 giai thich co cdu quan ly.

C&O khong cé6 nhém dinh gid, d6i méi hay quan Iy rui ro riéng; cdc partner va bd phén tai

chinh cting dam nhiém nhting cong viéc d6. Di1 t6 chiic theo cdch ndo, méi bude trong vu viée deu

cin ngudi thyc hién, ngudi ri sodt, ngudi quyét dinh va ngudi trao ddi véi khdch hang. Bing 9.2 thé

hién cdch C&O phan chia cdc vai trd nay.

BANG 9.2 Ai thuc hién, ra sodt, quyét dinb va trao doi vdi khdch bang tai CE50?

Buéc trong vu viéc hai

tuin Thuyc hién Ra sodt Quyét dinh Trao ddi véi khach hang
Ban stta ddi dau tién Dev Associate cdp cao  Associate cip cao Associate cip cao
Tu vin vé gidi han trich ~ Counsel Partner Partner Partner
nhiém
Nhugng b trong ddm  Associate cdp cao  Partner Khich hang, trén co'so tu vin ctia  Partner
phin deé xuit partner
Thay déi pham vivady  Associate cdp cao  Tai chinh kiém tra  Partner phé duyét dé xudt; khdch  Partner
todn soan s6 lieu hang dong ¥ thay déi
Héa don va khoin giam  Tai chinh chufn bi  Associate cdp cao  Partner (xem Chuong 13) Partner; tai chinh trao déi

gid tri ghi nhin

Cép nhit vin bin tham
khao

Dev soan néi dung

thay déi

Luét su phu trich
vin ban

vé thanh todn
Nhém quan Iy tri thire cing Khoéng c6: cong viéc ndi

trudng nhém chuyén mén bo

Co s6: tinh hudéng gid dinh; cdch C&O xit Iy mét vu viée. Céc hang khéc 6 thé phin cong khéc.

Bang phan biét trich nhiém thuyc hién véi trich nhiém ra sodt, phé duyét ndi bd va giao ti€p véi

khéch hang. Trong hing nh6, mét ngudi ¢é thé dam nhin nhiéu vai tro, nhung muc dich cta tiing

vai trd vin khdc nhau. Nhang quyét dinh thudc vé khich hang, nhu nhugng bé thuong mai hay

thay d6i ddng ké pham vi da thoa thuén, vin phai do khich hang quyét dinh.

§ Céc 16p trong hé thong cong nghé

He¢ thong cong nghé 1a tip hop cdc phin mém va nén ting ma hang st dung dé quan ly cong viée,

thong tin. Sin phdm thay déi theo thoi gian, nhung nhiing chire ning nén tang twong doi 6n dinh:
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mé va theo doi vu viée, quan ly tdi liéu, ghi nhin thoi gian, nghién cttu phép luit, chudn bi va ra sodt
san phdm cong viéc.

Bang 9.3 liét ké cdc 16p chinh va bo phin thudng phu trich. Cich phén cong chi mang tinh
minh hoa. Hing nho c6 thé st dung mot nén tang tich hgp, trong khi hing 16n két néi nhiéu tng
dung chuyén biét. DU theo cich nio, trich nhiém v& quyén truy cip, chit lugng da liéu va bio tri

cling ¢in 1o rang.

BANG 9.3 Cdcldp trong hé thong cong nghé cia hing ludt

Lé6p hé thong Chiic ning B6 phéin thudng phy trich

Quin ly hoat dong hang vavu  M& vu viée; lvu dit liéu khdch hang, xung dot  Cong nghé thong tin, phéi hop véi quan

viéc loi ich va thaoi han Iy rti ro

Quin ly tai liéu Luu céc phién ban va quyén truy cip cia Cong nghé thong tin, phéi hop véi quan
tiing vu viéc Iy tri thiic

Thai gian va héa don Ghi nhéin thai gian, 14p héa don, theo doi Tai chinh
thanh todn

Co s¢ di liéu nghién ctu Vin ban phdp luit, 4n 1¢, binh luin va kién Quan ly tri thic va thu vién

thic thuc hanh

Tim kiém, xtr ly va ra sodt Tim kiém trong cdc tap tdi liéu 16n phuc vu H& tro t6 tung, phdi hop véi cong nghé

ching ct dién tr tranh chip thong tin

Cong cu hgp dong Tao du thio tif miu; so sdnh cdc phién bin Quin Iy tri thite, phéi hop véi ddi mdéi

Troly Al Tim ki€m, tém tit va soan thio dudi sy gidm  D38i mdi, phdi hop véi cong nghé thong
sit (xem Chuong 19) tin vi quan ly rdi ro

CodeX TechIndex, mét dy dn ctia Stanford Center for Legal Informatics, [a mét cich tim hiéu thi
trudng nay. Khi dugce kiém tra ngay 2/11/2026, trang phuong phép ctia du dn hién thi 5.744 doanh
nghiép cong nghé phdp Iy thudc 12 nhém chic ning chinh.s Méi doanh nghiép hodc thuong hi¢u
dugc x€p vao mot nhém chinh. Dy 1a danh muc nha cung cip dugc tuyén chon, khong phai cudce
tng ditu tra moi nha cung cip hay thuéc do nhiing gi cdc hing luit dang st dung; s6 lugng thay
déi khi dr liéu duge b sung hoic stra lai.

Cong nghé hé trg quy trinh ma hing da thiét ké. Tich hgp c6 thé gidm viéc nhip d liéu nhitu
lan, nhung cdu hinh kém c6 thé khién 16i lan gitra cdc hé thong. Nén tiang tii liéu 6 thé hién thi
ngly ra sodt, song ngudi ¢6 di chuyén mén vin phai thuc hién va ghi nhén viéc ra sodt d6. Mai
quan hé gitta cong cu va trich nhiém nghé nghiép dic biét quan trong khi st dung AI (xem
Chuong 19).

8. CodeX, Stanford Center for Legal Informatics, CodeX TechIndex, Data Methodology & Dictionary. https://techindex.law.stanford.edu/
statistics/methodology. Pham vi: danh muc dugc tuyén chon va bién soan cting Legal.io; mdi doanh nghiép hoic thuong hiéu dugc xép vio
mot nhém chinh. Khi kiém tra ngdy 2/11/2026, trang hién thi 5.744 doanh nghiép va 12 nhém; s6 lugng nay khong do mite do sir dung hay
thi phan.
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DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO sINH VIEN. Khi phong vdn, hay hoi cong viée dugc giao cho ludt su tré nhu thé nao
v ai ra sodt. Hoi xem cdc miu tdi liéu c6 ngudi phu trich va ngdy ra sodt khong, ai quan Iy tri thic,
dinh gid va rai ro. Mot hiang trd 16i 16 rang c6 nhing hé thong gitip ban hoc nghe.

DANH CHO LUAT sU TRE. Trudc khi bit dau, hiy xdc nhédn thai han, s6 gio dy kién, tiéu chi
hoan thanh vi ngudi ra sot. Kiém tra ngudn géc clia vin bian tham khao, phdp luit hién hanh va
muc d6 phit hop; cé ngudi phu trich va ngdy ra sodt 1a hitu ich nhung khéng bao dim tai liéu phu
hop. Khi ban giao vu viéc, hdy vi€t ghi cht theo cdch ban mong muén nhén dugc tir ngudi khic.
Dong thoi, tim hiéu ai trong cdc bo phin tii chinh, cong nghé thong tin va quan ly rtii ro ¢é quyén

quyét dinh viée gi.

NHUNG PIEM CAN NHO

* Phén cdng tdt phai cung cdp bdi canh, tiéu chi hoan thanh va k& hoach ra sodt cting véi chi thi cong
viéc.

* Mbi nhiém vy trong ké hoach vu viée cin ¢6 ngudi thyc hién, ngudi ra sodt va ddu hiéu canh bo sém.

* Tri thitc ctia hing thé hién & nhiing gi ¢ thé dugc tdi st dung an toan ma khong cin ngudi tao ra né ¢é
mit.

* Miu tai liéu thi€u thong tin vé cich st dung lan truyen sai sét nhanh hon bit ky luit su bt c¢in ndo.

* Chit lugng dugc bio dam qua ra sodt, danh muc kiém tra, ban giao va x& Iy khi€u nai, ch&r khong
thudc riéng mot nhém.

* Céc bo phan hé tro va vin hanh [ moét phin thiét yéu ctia hang, v6i chuyén mén va quyén quyét dinh
riéng.

GIAI THICH THUAT NGU

Phin cong cong viéc: giao nhiém vu cho ngudi khdc cting béi canh, thoi han v tiéu chudn cin dép ting.

K€ hoach vu viéc: ban liét ké mot trang vé nhiém vy, ngudi thuc hién, ngudi ra sodt, thoi han va ddu hiéu
canh bdo ctia vu viéc.

Tiéu chi hoan thanh: mé td di dugc thong nhit vé trang thdi dugc coi la hoan thanh ctia nhiém vu.

Playbook: cim nang néu phuong 4n wu tién, phuwong 4n dy phong va gidi han khong thé chip nhin déi vé6i
tiing vin dé trong mot loai giao dich.

Quin ly tri thitc: ghi nhin, kiém tra va t8 chitc nhitng gi hing bi€t dé€ c6 thé tdi st dung an toan.

Sai s6t dugc phdt hién kip thdi: 16i duge phdt hién trude khi dén tay khich hang.

H¢ thdng quan Iy tai liéu: phin mém luu cdc phién bin cta tii liéu cling thong tin vé vu viéc va quyén

truy cdp.

CAU HOI TU PANH GIA

1. Tai m6t hang ma ban bi€t, ai quyét dinh phin chia cong viéc trong vu viée va viéc phin chia d6 ¢6 duge
ghi lai khong?

98



TO CHUC CONG VIEC

2. Néu ngudi soan thio gidi nhit nghi viéc vio ngy mai, nhing tii liéu ndo vin c6 thé dugc ngudi khic
st dung an toan, va lam sao ho bi€t dugc dieu dé?
3. Nhting bd phin hé trg va vin hanh ndo tai hang 6 thé tir chdi yéu cau ctia luit su, va dya trén co so

nao?

boc THEM

Morten T. Hansen, Nitin Nohria va Thomas Tierney, “What's Your Strategy for Managing Knowledge?”,
Harvard Business Review (1999). Cong trinh kinh dién trinh bay sy khdc biét gitta hé thong hda tri thire
thanh tdi liéu va két ndi tri thiic qua con ngudi.

Heidi K. Gardner, Smart Collaboration (2017). Vi sao hgp téc gitta cdc chuyén mon quan trong véi t8 chic
dich vu chuyén nghiép va vi sao viéc nay khé thuc hién.

CodeX TechIndex (Stanford, co sé di liéu dugce cip nhit lién tuc). Ban do cdc nhém cong nghé phidp ly;
can kiém tra ngly ghi nhin ctia moi s6 liéu théng ké.
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cuvonc 10

Ai ¢ quyén quyét dinh: Quan tri, diéu hanh va
quyén ti choi

Chiuiong nay gidgi thich cich hing ludt phin dinb thim quyén, yéu ciu nguvi ra quyét dinb chiu

trdch nhiém va bdo vé phdn dodn chuyén mon trude dp luc kinbh doanb.

ot cudc hop partner danh phan 16n thoi gian cho mét khodn mua sim vin phong nho, roi

dén gan cudi chuong trinh mdi ban viée gia han hop dong thué cé gid tri ding ké. Day la

khé khin quen thudc: moi ngudi d€ tranh luin vé mot quyét dinh nhoé ma minh hiéu hon
2 mét quyét dinh 16n doi hoi chuyén mon tai chinh hoidc bit dong sin. M6 ti ndi tiéng cia
Parkinson vé xu huéng nay 12 mot nhin xét hau ich, khong phai quy lut di dugc kiém chiing cho
moi ty ban.’

Hiy xét Castellan & Okafor (C&O), hing luit gia dinh ¢6 48 luit su trong cudn sich nay. Mudi
equity partner — nhing partner ¢6 phan s& hitu trong hang — phai quyét dinh c¢6 gia han hop
dong thué vin phong thém nim nim véi gid 0,4 triéu moi nim hay khong. Riéng tién thué dala 2,0
tri€u, chua ké cdc cam két khdc. D€ quyét dinh thiu ddo, ho cin mot dé xudt r6 rang, thong tin tii
chinh lién quan va du thdi gian ddnh gid cic phuong 4n.

Vin dé khong chi nim & céch t8 chitc cudc hop. Quan tri xdc dinh quyét dinh nao thudc vé cha
s6 httu, quy€t dinh nao ¢ thé duge phin quyén vi ngudi thyc hién thdm quyén phai chiu trich
nhiém nhu thé nao. Trong hing luit, co ché nay con phai bao vé phdn dodn chuyén mon khi lgi ich
kinh doanh tao ra dong luc di theo huéng khdc.

§ Ba chic ning: chién lugc, diéu hanh va gidm sit

C¢ thé bit dau tir ba chic ning. Chién luge xdc dinh dinh huéng ctia hiang: khéch hang, dich vu va
thi trudng. Dieu hanh 8 chic viée thuce hién cdng viée hing ngdy. Gidm sdt kiém tra két qua hoat
déng, tai chinh v tuin tha, bao gom viéc ban dieu hanh ¢6 hanh dong trong pham vi thim quyén
hay khong. Quan tri phin dinh cdc tréch nhiém d6 va thiét lap cdch thiic ra quyét dinh, xem xét lai
quyét dinh.

Cong ty thudng phan chia cdc trich nhiém nay gitra hoi dong quan tri va d6i nga dieu hanh, du
céch phan chia cy thé phu thudc vao phép luit va diéu I¢. Trong mot partnership, nhiing chu s&
hau tryc ti€p lam viéc thudng dim nhiém cd ba chitc ning (xem Chuong 3). Tai C&O, cung mudi
ngudi vira dit ra chién luge, linh dao cdc nhém chuyén moén, vira kiém tra lin nhau. Ditu nay gitp
1. Lincoln E. Steed, “The Point of Vanishing Interest”, Lzberty, thing 11-12/2007, mé ti chwong “High Finance, or The Point of Vanishing
Interest” trong C. Northcote Parkinson, Parkinson’s Law, and Other Studies in Administration (xuit ban lin dau trong thip nién 1950).

https://libertymagazine.org/article/the-point-of-vanishing-interest. Pham vi: ngudn thit cdp trinh bay bai viét chim biém ctia Parkinson; chua
doc ban géc. Truy cip ngay 1/11/2026.
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quyét dinh sdt v6i cong viée, nhung ciing ¢ nghia I3 cdc cht s6 hitu dang kiém tra chinh cong viée
cta minh.

Thoa thuin partnership thudng quy dinh quyét dinh nio cin cht s¢ htu biéu quyét va cich
tinh két qua. Cé thé 4p dung nguyén tic mbi partner mot phiéu, hoic tinh trong s& theo von hay
phan lgi nhudn. M6t s6 quyét dinh cin da s6 qud bin, mét ngudng cao hon nhu 75%, hoic sy nhit
tri clia tit cd. Mi co ché tao ra mot cdch bao vé khdc nhau vi ¢6 hé qui khdc nhau d6i véi kha ning
thong qua hoic ngin chin thay déi.

C&O két hgp s ngudi véi s6 diém phin chia lgi nhudn. Quyét dinh thong thudng 4p dung mét
phi€u cho méi equity partner, con nh@ing vin d¢ quan trong dugc xéc dinh riéng cin sy chdp thuin
ctia 75% s6 partner va nhting ngudi nim 75% trong tdng 1.500 diém (xem Chuong 14). Hai partner
¢4 200 diém mdi ngudi nim khoing 27% t8ng s6 diém. Vi vdy, ho c6 thé chin dé xuit can 75% s6
diém tén thanh, dui tdm partner con lai déu tng ho. Phai doc cdc quy tic biéu quyét méi hiéu duge

mot da s8 vé s6 ngudi thuc sy ¢6 thé lam gi trong hing.

§ Ai dam nhiém vai tr6 nao trong bd mdy quén tri?

Partner diéu hanh thudng dieu phdi viéc lanh dao hing hing ngay. Ngudi gitt vai trd ndy c6 thé
dugc biu theo nhiém ky, dugc cdc ch s6 htu chi dinh hodc duge lya chon theo mét co ché quan
tri khdc. Tai hang nho, cong viée ditu hanh thudng dugc thuc hién song song véi phuc vu khich
hang; hing 16n c6 thé cin mdt ngudi lam toan thoi gian. Chi nhin chdc danh khong thé xdc dinh
pham vi thim quyen cta ngudi do.

Chu tich hoic senior partner ¢6 thé chu tri cdc cudc hop ctia cht s6 hitu, gidm sdt ké hoach ké
nhiém va kiém sodt quyen han ctia partner dieu hanh. Uy ban quan Iy hoic digu hinh c6 thé cting
chiu trich nhiém trién khai, trong khi truéng nhém chuyén moén va truéng vin phong t8 chic cong
viéc trong pham vi phu trdch. Hang cin xdc dinh 6 quan hé gitta cdc vi tri, vi tri ndo duge biu va vi
trf ndo dugc b8 nhiém. Néu thi€u sy ro rang, nhitu ngudi lainh dao c6 thé cuing nghf ring mot
quyét dinh di c¢6 ngudi khéc phu tréch.

Khi phét trién, hing tuyén cdc nha quan ly chuyén nghiép: gidm déc vin hanh cling ngudi dimg
diu tai chinh, tiép thi, cong nghé thong tin va nhin sy. Ho déng gép chuyén moén riéng (xem
Chuong 9), vA mot s8 ngudi ¢ thé trd thanh cht s& htu néu quy dinh cho phép. Thim quyén ctia
ho phu thuc vao co ciu hing va quyén dugce giao. Gidm d6c tai chinh chi ¢6 thé thyc thi chinh
sdch 1ap hda don di thong nhit néu co quan quén tri trao quyen va tng ho viéc dp dung nhit qudn,

ké ca khi mot partner cdp cao phin d6i.
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HiNH 10.1 S0 ddgudn tri cia CESO

Hoi nghi
partner: 10
equity partner
13
biu biu biu béo cdo biu biu
1 \ | e 1
B Uy ban dieu .
Partner di¢u Uy ban thui lao:
) . Partner phu hanh: partner )
hanh, nhiém ky Senior partner ) N senior partner +
tréch rai ro dieu hanh + 2
3 nim = 2 ngudi
nguoi \
. i Trudng bd
Truéng nhém Trudng vin ~ .
T 1 phin hé trg va
én moén on;
ik Prots vin hanh

Mui equity partner biu tit ¢ cic vi tri linh dao. Uy ban diéu hanh quén Iy cic nhém chuyén mén,
vin phong va bo phan hd trg, vin hanh; ty ban thit lao va partner phu trich rti ro chiu tréch nhiém
tryc ti€p trudc cdc partner.

Partner dieu hanh ctia C&O vin phuc vu khdch hang. Bon partner hudng luong tham dy céc
cudc hop partner nhung khong cé quyén biéu quyeét.

Mot 6 vai tro la yéu ciu cta gidy phép hoic phdp ludt, khong phai lya chon cta hing. Tai
Arizona, mdi t8 chttc dugc cip phép theo md hinh kinh doanh thay thé (xem Chuong 6) phéi chi
dinh mot luit su phu trich tudn tht ¢6 thim quyen quyét dinh va thuc hién kiém tra tudn tha hai

Y X - 2
[Ain mbi nim.

DOI CHIEU CAC HE THONG PHAP LUAT

Nhiing vai tro bit budc theo quy dinh

Tai Anh v Wales, hing dugc SRA cdp phép phai bd trf hai vai tro tudn tha duge phé duyét: phu
trch tuln tha hoat dong hanh nghé phép Iy (COLP) va phu trich tuin tha tii chinh, hanh chinh
(COFA). M6t ngudi du diéu kién c6 thé kiém cd hai; khong nhit thi€t phai ¢6 hai nhan vién.?

Theo Legal Profession Uniform Law ctia Australia, ¢6 hiéu lyc tai New South Wales, Victoria va
Western Australia, t8 chitc hanh nghe luit ¢6 tu cich cong ty phai c6 it nhit mot principal dugce

2. Arizona Supreme Court, Arizona Code of Judicial Administration § 7-209, Alternative Business Structures, dugc stra d6i boi Administrative
Order No. 2026-31, ¢6 hiéu luc tir 18/3/2026, céc ti€u muyc (A), (G)(2)(d) va (G)(3). https://www.azcourts.gov/Portals/0/0/admcode/
pdfcurrentcode/7-209%20Alternative%20Business%20Structures?%2003_2026.pdf. Pham vi: chi cdc t6 chitc ABS dugc cdp phép tai Arizona.
Kiém tra ngay 2/11/2026.

3. Solicitors Regulation Authority, SRA Authorisation of Firms Rules, quy tic 8.1 (ngudi phy trich tuin thi) va cdc quy tic 13.1-13.3 (phé
duyét ngudi quan I, chti s& hitu va ngudi phu trich tudn tha). hetps://www.sra.org.uk/solicitors/standards-regulations/authorisation-firms-
rules/. Pham vi: cdc hing dugc SRA cip phép tai Anh va Wales; trang web khong ghi ngay phién ban. Kiém tra ngdy 2/11/2026.
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phép dam nhiém vai trd niy (xem Chuong 6). Mbi principal phai thyc hién cdc bién phdp hgp 1y dé
bao dam t8 chtre ddp ting nghta vu nghe nghiép.*

Phép luit phong, chdng rira tién ctia Nam Phi dit ra nghia vu quin tri déi véi cdc 8 chiic thude
dién chiu trich nhiém theo ludt, bao gobm nhiing td chttc hanh nghé phip Iy dugc chi dinh d4 trinh
bay & Chuong 8. T8 chtic ¢6 tu cich phdp nhan phii ¢ chitc ning tuin thi; cdc hinh thitc 8 chic
khdc, trit co s6 do mot c4 nhan lam cha, phai chi dinh ngudi hé trg nhtng ngudi chiu trdch nhiém.
Ngoai I¢ danh cho co s6 mot chu chi lién quan dén yéu ciu chi dinh ngudi hé trg, khong phai mién
tuin tht nghia vy phong, chong riva tién.s

§ Nhiing viéc ban dieu hanh c6 thé ty quyét

Bang phan dinh thdm quyén chuyén co ché quan trj thinh mot tii liéu st dung trong thuc t€. Vi
mbi quyét dinh, bang xdc dinh ai dugc khéi xudng dé xudt, phé duyét va ring budc hang vao mot
cam két. Bang cting cin néu ngudng tai chinh hoic yéu ciu biu quyét lién quan. Vin dé thudc thim
quyén danb riéng 12 quyét dinh ma chu s& htu git lai, khong giao cho ban diéu hanh.

Bang nay gitip phin biét viéc trién khai thudng 1¢ véi nhiing thay déi can phé duyét tip thé. N6
cting lam r6 ngoai 1é: quyen chi tiéu trong ngin sdch nim chua chic bao gbm quyén ky hop dong
thué dai han, dua ra bao linh ¢4 nhin hay hoat dong tai mét hé thdng phdp ludt méi. Duéi day 1a
bing minh hoa ctia C&O.

BANG 10.1 Phdn dinh thim quyén tai CES0

Ban di¢u hanh dugc quyét  Thudc thim quyen danh Trudng hop c6 thé lién quan dén co

Quyét dinh dinh riéng ctia cdc partner quan quan ly
Ngin sichnim  Dg xuft Phé duyét bing da sd quéd —
bin

Chi tiéu vicam  Trong ngin sdch, cong tdida  Khoin 16n hon hoic cam —

két 0,25 tri¢u ngoai ngin sich két dai hon ba nim: da s8
qud bin
Vay vén Rat von tir han mic hién ¢4 Han mttc méi hoic lén hon, —
14 1,0 triéu hoic bio linh cta partner:
75%
DPiu tu cong Trong khoan ngin sich 0,6~ Du dn trén 0,25 triéu: dasd  Nghia vu bao vé di liéu ép dung trong ca
nghé triéu quéd bin hai trudng hop
Két nap partner  Dé xudt tng vién 75% 0 partner Anh va Wales: yéu cau SR A phé duyét

ngudi quin Iy va cha s hou?

4. Legal Profession Uniform Law (dugc dp dung tai Western Australia, bin hgp nhit tai ngdy 1/7/2022), dieu 34 (trich nhiém ctia principal).
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_46913.pdf/$FILE/Legal%20Profession%20Uniform%20La
w%20(WA)%20-9%20%5B00-20-01%SD.pdf. Ve yéu cau c6 principal duge phép dim nhiém vai trd niy (dieu 105): Mehzabin Farazi, “Guide to
law practice structures under the Legal Profession Uniform Law”, Law Society Journal (NSW), 11/6/2026, https://lIsj.com.au/articles/guide-
to-law-practice-structures-under-the-legal-profession-uniform-law/; va Victorian Legal Services Board + Commissioner, “Incorporated legal
practices and Uniform Law”, cip nhét ngay 15/8/2024, https://Isbc.vic.gov.au/incorporated-legal-practices-and-uniform-law. Pham vi: New
South Wales, Victoria v Western Australia; ndi dung diéu 105 dugc doc qua ngudn thit cdp. Truy cip ngy 1/11/2026.

5. Nam Phi, Financial Intelligence Centre Act 38 of 2001, diéu 42A, dugc b8 sung nim 2017; ban hop nht chinh thitc do Financial
Intelligence Centre din lién két: hteps://www.fic.gov.za/wp-content/uploads/2023/10/Financial-Intelligence-Centre-Act-2001-Act-38-of-
2001.pdf. Noi dung di¢u lut cing ¢4 tai https://lawlibrary.org.za/akn/za/act/2001/38/eng%402023-08-18. Pham vi: quan tri tudn tha
phong, chdng rira tién tai cdc t8 chie thudc dién chiu trich nhiém theo luit; ngoai 1é danh cho ngudi hanh nghe mét minh tai khoin (4) lién
quan dén viéc chi dinh ngudi hé trg. Kiém tra ngay 2/11/2026; truy cip PDF chinh thic ¢ ltc bi gidn doan.
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Ban di¢u hanh dugc quyét  Thudc thim quyén danh Trudng hop c6 thé lién quan dén co

Quyét dinh dinh riéng cta cic partner quan quan ly

Budc partner Khéi dong quy trinh theo 75% s& partner con lai Mo hinh ABS tai Arizona: quy tic thong

r0i hing thoa thuin partnership béo d6i vi mot s6 thay déi ve quan Iy va

s& hitu?

Thay d6iphin ~ Khong ¢6 thim quyen 75% s8 partner va 75% s0 —

chia loi nhuin diém

Sdp nhap Tim hiéu va bdo cdo 75% s6 partner va 75% s& Doi khi can phé duyét vé canh tranh
diém hoic cdp phép

Mé vin phong  Tim hiéu va bdo cdo 75% sO partner Hoat dong & mot hé thong phép ludc

méi c6 thé can gidy phép riéng

Co s6: tinh hudng gia dinh; théa thuén partnership ctia C&O; cdc ngudng chi mang tinh minh hoa.
Cot cudi dua ra vi dy, khdc nhau tiiy hé théng phép luit.

Theo bang nay, hop dong thué nim nim phai trinh c4c partner vi ca thoi han l4n gid tri cam két.
Bang xdc dinh ngudi ¢6 thim quyén; chit lugng quyét dinh vin phu thudc vao thong tin, chuyén
mon va sy chd y danh cho vin de.

VI DU PHAN TICH
C&O — Cin nhic vin phong thu ba hay sip nhap

C&O mudn phuc vu khdch hing & mét thanh phé chua ¢6 vin phong cta hing. Ban diéu hanh
chudn bi hai phuong 4n: tuyén mot nhém va ty m& vin phong, hodc két hop véi mot hing dia
phuong. B6 phén tai chinh so sénh vén diu tw, von luu dong va két qua dy kién. Partner phu trich
ri ro xem xét quan hé khdch hang ctia hing dia phuong va cdc xung dot lgi ich tiém tang, vi nhing
vin de nay c6 thé anh hudng dén tinh kha thi ctia viéc két hgp (xem Chuong 15).

MG vin phong cin tim trong mudi equity partner ciia C&O tdn thanh. Sip nhdp con cin sy chip
thudn ctia nhitng ngudi nim 1.125 trong téng 1.500 diém. Do ba partner & bic diém t6i da cting
nim 600 diém, phuwong dn sdp nhip khong thé thong qua néu khéng ¢ it nhit hai ngudi trong s6
ho ting ho. Vi vy, co ché biéu quyét chi phdi ca qud trinh tham védn lin quyét dinh cudi cung.

Co s6: tinh huéng gia dinh; quy tic biéu quyét theo Bang 10.1. Chuong 15 phan tich viéc so sénh
tai chinh.

§ Uy ban thit lao: noi tip trung inh hudng

Biéu quyét quyét dinh nhiing vin dé 16n nhung it xdy ra. Thu nhdp tic dong dén hanh vi hing ngay.
Vi viy, khi mot Gy ban xdc dinh phin lgi nhuin cta titng ngudi, ty ban d6 ¢6 thé ¢6 anh hudng
déng ké bén canh céc lanh dao dugc bau chinh thic. ¢] nhting hing khic, phin lgi nhudn dugc
phin bé theo cong thic ty dong hon hoidc do céc partner biéu quyét.

Tai C&O, thang diém bit d4u tir 100 khi gia nhip va lén t6i 200 & bic t6i da (xem Chuong 14).
Trong nim mo hinh, mdi diém cé gid tri khoang 4.667, nén ting mudi diém tuong duong khoing
47.000 loi nhudn dugc phin b6 mbi nim néu tdng loi nhudn va tdng s6 diém khong déi. Quyét
dinh ting bic trén thang diém vi thé ¢é tdc dong 1én dén tirng cd nhén.
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Tiéu chi ctia iy ban cin phit hgp v6i muc tiéu chung ctia hing. Trudng nhém chuyén mon cé
thé khuyén khich chia sé tri thitc va gidm sdt, nhung khé duy trl nhting yéu ciu d6 néu hé thong thu
lao chi thudng cho doanh s8 phi cd nhin. Quyét dinh lién quan dén thu nhip ctia chinh thanh vién
Uy ban cing cin quy trinh 16 raing d€ quan ly xung dot loi ich. Dii thong tin thi lao dugc cong khai
hay git kin, partner ¢in hiéu co s& dénh gid déng gép.

§ Quyén tir choi

VI DU PHAN TICH
C&O — Tir chdi mét cong viéc hdp din vé mit kinh doanh

Mot khich hang tiém ning dé nghi C&O dai dién trong tranh chip cung tng, du kién tao ra
khoang 0,9 triéu mdi nim, tuong duong 5% doanh thu ctia hing. Bén déi lap 1a khdch hang hién tai
ma C&O dang tu vin vé chinh nhing hop dong d6; hang con nim git thong tin mit lién quan dén
tranh chép.

Thoa thudn partnership ctiia C&O trao cho partner phu trich rti ro quyén quyét dinh vé xung dét
loi ich. Sau khi ddnh gid tinh ti€t va quy dinh dp dung, ba tit chdi nhin viéc va ghi lai Iy do. Partner
phu tréch quan hé¢ khdch hang c6 thé yéu cau giai thich hoic xem xét lai theo quy trinh da thong
nhit, nhung khong thé don phuong gat bo quyét dinh chi dé€ git khoan phi.

Co s6: tinh hudng gia dinh; 0,9 triéu bing 5% doanh thu 18,0 tri¢u ctia C&O.

Quyen tir chéi la quyén khong nhin doanh thu vi Iy do nghé nghiép. Pham vi cia né réng hon xung
dotloi ich. Hang c6 thé phii tir chéi cong viée vuot qud ning luc chuyén mon, hoic ditng cong viée
khédch hing mong mudn vi nghia vu d6i vdi tda 4n duge uvu tién.

Quy tic ung xt danh cho solicitor tai Australia xdc dinh nghfa vu déi vdi toa 4n va hoat dong
thyc thi cong ly la t6i cao, dugc vu tién trude moi nghia vy khong tuong thich.s Cdc quy tic nay
cting yéu cau t6 chtrc hanh nghe trdnh xung dt gitta nghia vu doi vé6i cdc khdch hang hién tai. Viéc
su dong ¥ ctia khdch hang c6 thé khic phuc xung dot hay khong phu thudc tirng hé thong phép luit
(xem Chuong 8).

Ap lyc kinh doanh khién nhiing bién phdp bio vé nay trd nén cin thiét. Mot khéch hang 16n c6
thé déng gép ty trong dédng ké trong doanh thu, con partner quin Iy quan hé d6 ¢6 thé tic dong dén
nhan sy, chién luge vi thi lao. Tai C&O, khich hang 16n nhét tra 2,2 triéu mdi nim, khoang 12%
doanh thu. Sy phu thudc nay 6 ¥ nghia du khong dugce thé hién trong cdc diu khoan biéu quyét
cta thoa thuén partnership (xem Chuong 3).

Quyét dinh ve rti ro nghe nghiép cin ¢6 thim quyen dugc xdc 14p 16 ring va dugc bio vé trude
4p luc kinh doanh khong thich dédng. Tai C&O, ca partner diéu hanh lin partner phu trich quan hé
khédch hang déu khong thé bic bé quyét dinh ctia partner phu tréch rai ro vé xung dot lgi ich. Co
ché ndy ddng tin ciy hon khi ¢é quy trinh thanh vin, kha ning ti€p cin tu vin doc 14p khi cin v ché
d¢ tht lao khong khuyén khich nhin nhiing cong viéc 1€ ra phai tir chéi.

6. Law Council of Australia, Australian Solicitors' Conduct Rules, bin hgp nhit ngy 1/7/2026, cic quy tic 3.1 vA 11.1. hetps://lawcouncil.
au/publicassets/f5 150e84-9179-F111-94¢8-005056acd090/ ASCR%20R ules%202026.pdf. Xem thém Queensland Law Society, “Fundamental

duties of solicitors” (trang web, khong ghi ngay). https://qls.com.au/Guides/Australian-Solicitors-Conduct-Rules/Fundamental-duties-of-
solicitors. Pham vi: cdc don vi tai phén tai Australia d4 tiép nhin b quy tic; phién ban khic nhau gita cdc bang. Kiém tra ngay 2/11/2026.
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Quan tri rti ro khong dirng & viéc nhan khich hang. N6 con bao gom gidm sit, bao hiém, an
toan thong tin, nha cung cdp xu ly di liéu khdch hang, kiém sodt tai chinh va ¢ng phé su cd. Nghia
vu khic nhau doi hoi chuyén mén khédc nhau, v ngudi phu trich moét quy trinh phai ¢6 kha ning
tiép cin thong tin, hd trg cin thiét d€ thyc hién. Yéu ciu bao hiém va thoi han luu gia khdc nhau
tiy noi, nén hing khong thé dya vio mot danh muc kiém tra duy nhit cho toan ciu.

Dic quyen bio v¢ thong tin phép ly (legal privilege), nghfa vu bio mét va bao vé da liéu la ba khii
niém riéng biét. DPic quyén c¢d thé bao vé nhiing trao déi hoic tai liéu thudc pham vi xdc dinh khoi
viée bi budc phai tiét 10; trong mot s6 hé thong, pham vi con bao gdbm tii liéu lién quan dén tranh
tung ngoai trao ddi truc ti€p gitra ludt su va khdch hang. Nghia vu bio mét diéu chinh rong hon viée
ti€t 16 va st dung thong tin khdch hang. Phdp luit bao v¢ di liéu dieu chinh hoat dong xtr Iy dr liéu
cé nhén trong pham vi riéng cia minh. Céch dp dung tiing co ché khdc nhau tiy ngudi, tai liéu va
qudc gia; quy dinh tai titng noi quyét dinh pham vi cy thé.

GOC NHIN THUC HANH

M6t cdch danh gid co ché qudn tri la xem hang cd thé'ti chéi cong viéc hap din vé mdt kinb doanh vi Iy
do nghé nghiép chinh ddng bay khéng. Quyét dinb cin tudn theo quy trinh da xdc ldp, duoc ghi lai va
g1 hidu luc ngay cd kbi partner phu trich quan hé kbdch bang kbhong dong . Tinh déc lap khéng doi
hoi ngui ra quyér dinh hoan toan khong cé loi ich kinh doanh; nd doi hoi nhitng loi ich dé duoc nhdn
dién, quan 1y va dat sau nghia vi nghé nghiép.

§ Lanh dao nhitng ngudi dong thoi s6 hitu hing

Trong First Among Equals (2002), Patrick McKenna va David Maister bit dau tir nhin xét ring
ngudi lam nghe chuyén mén thudng rit khong thich bi quin ly.” Ngudi lanh dao nhém ctia ho vira
tryc ti€p lam nghe vira hudng din dong nghiép, 12 ngudi ding d4u gitta nhitng ngudi ngang hang,
dung thuyét phuc nhiéu hon ménh lénh.

Leading Professionals (2017) ctia Laura Empson dya trén phéng vin hon 500 ngudi lam nghe
chuyén moén cdp cao 6 16 qudc gia.* Mot chuong 14p ludn ring hinh miu linh dao ly twdng c6 thé la
hai ngudi, ching han partner diéu hanh v senior partner cting chia sé cong viéc. Mot chuong khdc
ban céch hanh dong quyét dodn khi khong cé thim quyeén. Trong nghién cttu ba partnership toan
cau, Empson va Johan Alvehus nhin thdy vai tro lanh dao gitta nhtng ngudi ngang hang ludn ¢é
thé bi thich thic va thi€u 6n dinh. Thanh cong trén thi trudng tao cho partner sy tin nhiém dé

7. Patrick . McKenna va David H. Maister, First Among Equals: How to Manage a Group of Professionals (New York: Free Press, 2002), phan
Introduction dugc cong bd trén website David Maister. https://davidmaister.com/books.samplechapters/fae/index.html. Pham vi: tai liéu
quén Iy dya trén cong viée tu vin cta cdc tic gid, khong phai nghién ctiu 6 do ludng. Truy cip ngay 1/11/2026.

8. Laura Empson, Leading Professionals: Power, Politics, and Prima Donnas (Oxford: Oxford University Press, 2017), gidi thiéu ctia nha xudt
ban va muc luc (chuong 5 va 10). https://wildy.com/isbn/9780198744788/leading-professionals-power-politics-and-prima-donnas-hardback-
oxford-university-press; https://academic.oup.com/book/8566. Pham vi: phin gidi thiéu vd muc luc, khong phai toan vin. Truy cip ngay
1/11/2026.
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lanh dao; dong nghiép cting ¢6 thé coi mot ngudi 1a linh dao ma khong trao thdm quyén chinh
thic.?

Vin héa ctia hing cting chiu tdc dong ctia méi quan hé nay. M6 hinh dé cao moét hang théng
nhit yéu ciu partner dit t§ chic 1én trude; mé hinh dya vao cdc cd nhin ndi bt cho phép nhing
ngudi ¢6 anh hudng ty ditu hanh hoat dong chuyén mén ctia minh (xem Chuong 3). K€ nhiém 1a
phép thtr cho ca hai: ai s& lanh dao va ai sé duy tri quan hé khdch hang khi thé hé lanh dao hién tai
r0i di? Trong khdo st thdng 12/2025 véi 73 lanh dao cdc hing ¢ tir 200 dén hon 2.000 ludt su,
“x4c dinh va boi dudng lanh dao twong lai” déng tha hai trong cdc uu tién lanh dao.* Miu khio sit
nhé va ngudi tra 161 ty Iya chon tham gia.

QUAN NIEM VA THUC TE

“Partner diéu hanh chinh 12 CEO”

Quan ni¢m: partner diéu hanh quin ly hing giong nhu t6ng gidm ddc dieu hanh cong ty, bing cich
ralénh.

Thic té- nhiing ngudi chiu sy digu hanh thudng chinh 12 ngudi biu partner digu hanh theo nhiém
ky. Thoa thuin partnership danh cdc quyét dinh 16n nhit cho cdc partner, con thti lao do mée ty
ban xdc dinh. Trong nghién ctru nim 2020 cta Empson va Alvehus, thdm quyén chinh thirc cta
ngudi lanh dao phu thudc vio sy ting hé lién tuc ctia dong nghiép.” Theo nghién cdu nim 2024 ctia
nhém tdc gid khio sit néu trén, chi 18,6% lanh dao hing cho biét gin nhu toan bo ké hoach chién
luge gin nhit ctia ho d dugc trién khai. '

§ Tt mot ludt su dén mot nghin: quy mo thay ddi quan tri nhu thé nao?

Ludt su hanh nghe mét minh ty ra quyét dinh, va 6 mot s8 thi trudng ddy 13 mé hinh ctia phin l6n
cdc hing (xem Chuong 4). Tai Anh va Wales, ngudi hanh nghe mét minh ¢4 thé kiém ca COLP va
COFA, try cdc yéu cau phé duyét dp dung.” Khong dugc coi dé xudt téch chic ning tuin thi khoi
quyén ki€m sodt don phuong 1a phdp luit di 6 hiéu luc: ngay 22/10/2026, SR A xic nhin sé khong
trién khai theo k& hoach vao thing 1/2027 trong khi xem xét lai cdch ti€p cin.»

Lindqvist Weir (LW), hing chuyén vé lao dong c6 sdu luit su trong cudn sdch nay, c6 hai nha
sing lap s& hau phin bing nhau. Moi quyét dinh thudc thdm quyen danh riéng deu cin ca hai dong
¥, nén bt dong din dén bé tic néu thoa thuin khong quy dinh céch thdo gd. Quy mé nho cho phép

9. Laura Empson va Johan Alvehus, “Collective Leadership Dynamics among Professional Peers: Co-constructing an Unstable Equilibrium”,
Organization Studies 41(9) (2020), trang 1234-1256; ban thao dugc chdp nhin ding, trang 2, 11, 14-15, 18 va 35. https://openaccess.city.ac.
uk/id/eprint/21878/1/Collective9o20leadership920-%20unstable%20equilibrium.pdf. Pham vi: 102 cudc phong vin ngudi 1am ngheé chuyén
mon cip cao tai 15 qudc gia trong ba partnership toan ciu I6n thude céc linh vuc ké todn, tu vin va luit; nghién ctru dinh tinh. Kiém tra ngay
2/11/2026.

10. Patrick McKenna va Michael Rynowecer, “The 2026 'burning issues' confronting firm leaders”, Legal Evolution (bii 355), 7/12/2025.
https://www.legalevolution.org/2025/12/the-2026-burning-issues-confronting-firm-leaders/. Pham vi: 73 phan hai tir hon 200 lanh dao dugc
lién hé, tai cdc hing c6 tir 200 dén hon 2.000 ludt su; ngudi tra 10i ty lya chon tham gia; khong néu pham vi dia ly; s6 liéu 18,6% ldy tir nghién
ctfu ndm 2024 ctia cdc téc gia dugc trinh bay trong cting bai. Kiém tra ngay 2/11/2026.

11. Solicitors Regulation Authority, “Responsibilities of COLPs and COFAs” (hu6ng din), cong bd ngay 25/11/2019. https://www.sra.org.
uk/solicitors/guidance/responsibilities-of-colps-and-cofas/. Pham vi: Anh v Wales; d4y 1a huéng din, khong phai ban thin quy tic. Truy cip
ngdy 1/11/2026.

12. Solicitors Regulation Authority, “SR A outlines way forward for considering firm governance arrangements”, thong bio ngay 22/10/2026.
https://www.sra.org.uk/news/news/firm-governance/. Pham vi: x4c nhin viéc tam dirng trién khai, khong phéi ngdy ¢6 hiéu lyc méi hay quy
tic thay thé cudi cuing. Kiém tra ngdy 2/11/2026.
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trao déi truc tiép, nhung mét quy trinh xi Iy bé tic dugc théng nhit trude vin cin thiét khi trao
déi khong chinh thiic khong mang lai dong thuén.

Hang ¢6 100 partner cin co ché chinh thtc hon vé thong tin, dai dién va phin quyén quyét
dinh. Hoi dong dugc biu, partner dieu hanh toan thoi gian va d6i nga quan 1y chuyén nghiép cé
thé giip hing hoat dong ma khong budc moi chti s& hitu tham gia moi quyét dinh vin hanh. Hing
toan ciu ¢6 thé két hop dieu hanh tip trung vé6i phdp nhin va tréch nhiém tai tirng dia phuong.
Ciéch can bing khdc nhau gitta partnership tich hgp, mang ludi va cdc co cdu khdc; vi viy, cing mot
thuong hiéu khong dong nghia véi cting mét mé hinh quan tri duy nhét (xem Chuong 4).

Hang niém yét con phai ddp ing yéu ciu quan tri cong ty va thi trudng chitng khodn, dong thoi
6 thé bé nhiém thanh vién hoi dong quin tri doc lap. Khi kiém tra vao thing 11/2026, trang quan
tri doanh nghiép ctia Shine Justice Ltd, tip doan dich vu phdp Iy niém yét tai Australia, liét ké nim
thanh vién hoi dong quan tri, trong d6 ba nguoi 1a thanh vién doc 1ap khong dieu hanh. Cong ty
cho biét Gy ban kiém todn va rui ro gom cdc thanh vién doc ldp khong dieu hanh.» Trong
partnership, cdc partner ddnh gid 1in nhau.

Véi ludt sw khong tham gia bo mdy quan uri chinh thic, nhttng quyét dinh hing ngdy vin cung
cip thong tin httu ich. Hay quan sdt ai dugc tham vin, ai ¢6 quyén phé duyét thay déi, vin dé dugc
béo cdo Ién cdp cé thim quyén nhu thé nio v quy trinh ¢ dugc dp dung nhit quin khi lién quan

dén ngudi cip cao hay khong.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH CHO SINH VIEN. Trong phong vin, hdy hoi ai 3 partner diéu hanh, nhiém ky bao lau va
ngudi d6 con tryc ti€p phuc vu khdch hang khong. Hoi ai quyét dinh cdc vin dé xung dot loi ich.
Mot hang trd 16i ro rang 1a hing d4 suy nghi vé co ché quan tri ctia minh.

DANH CHO LUAT sU TRE. Ban s€ gip quyén tir chdi tir rit lau trudce khi tham gia mot Gy ban.
Neéu cong viée c6 ddu hiéu xung dot loi ich hodc vugt qud ning lyc cia minh, hdy trao déi véi lude
su phu tréch vu viéc hoic nhém quan ly rti ro, dong thoi ghi lai viéc d bdo cdo. Quan sdt ai trong

hing ¢ thé tir chéi yéu ciu clia partner va diéu gi xdy ra sau do.

NHUNG PIEM CAN NHO

* Chién lugc, dieu hanh v gidm sdt [a nhing chiic ning riéng; partner thudng dam nhiém ca ba.

* Bang phén dinh thim quyén néu quyét dinh nao ban diéu hanh dugc tu dua ra vi quyét dinh nao chu
s6 hitu git lai.

* Partner di¢u hanh linh dao dya trén sy dong thudn, trong gidi han do céc partner xdc lap.

* Thi lao tdc dong dén hanh vi va cin hé trg cdc chudn myc quan tri, nghe nghiép ma hing di cong ba.

* Quyén quan trong nhit trong hang la quyén tit chdi doanh thu.

13. Shine Justice Ltd, Corporate Governance, website danh cho nha du tu. hetps://www.shinejustice.com.au/Investors/?page=corporate-
governance. Pham vi: mé ti do chinh cong ty cong b8 vé co cdu hoi dong quén tri va cdc iy ban, khong phai két ludn vé chét lugng quan tri.
Kiém tra ngdy 2/11/2026.
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* Thdm quyén r6 rang, quyét dinh dugc ghi lai va co ché bao vé trude 4p luc kinh doanh gigp duy tri tinh
doc 1ap nghe nghiép.

* Ngay cd nguoi hinh nghe mot minh ciing phai quan tri trong khudn khé nhing vai trd ma co quan
quan Iy ¢6 thé yéu ciu.

GIAI THICH THUAT NGU

Quian tri: cdc quy tic xdc dinh ai diit chién lugc, ai dieu hanh va ai gidm sdt.

Partner diéu hanh: partner dugc lya chon dé dieu hanh hing hing ngay.

Senior partner: thudng la ngudi chi trl bo mdy partnership va kiém sodt quyén han ctia partner diéu hanh.

Uy ban thi1 lao: céc partner quyét dinh phin lgi nhuin cta tirng partner.

Bing phin dinh thim quyén: bing thé hién ai cé quyen dua ra tiing quyét dinh va cin tf 1€ tdn thanh nao.

Vin dé thuéc thim quyén danh riéng: quyét dinh chi cht s6 hitu dugc dua ra.

Nha quén ly chuyén nghiép: chuyén gia dugc thué, ching han gidm déc vin hanh, ¢é thim quyén tir vai
trd quan 1y, khong nhit thiét tir quyén s6 htu.

Quyén tir chdi: quyén khong nhin cong viéc hoic doanh thu vi Iy do nghe nghiép.

K& nhiém: 1ap ké hoach xdc dinh ai sé linh dao va duy tri quan hé khich hang sau thé hé lanh dao hién tai.
CAU HOI TU PANH GIA

1. Tai mot hang ban biét, ai ¢6 thé tir chéi khdch haing méi va ¢6 ai dugc béc bo quyét dinh ctia nguoi d6
khong?

2. Nhiing quyét dinh nao cin cdc partner biéu quyét, va nhing quyét dinh nio partner diéu hanh duge ty
duara?

3. Ai tham gia iy ban thi1 lao ctia hing, va céc tiéu chi ctia tiy ban khuyén khich diéu gi?

Doc THEM

Laura Empson, Leading Professionals: Power, Politics, and Prima Donnas (2017). C4ch ngudi lanh dao din
dit nhiing ngudi ngang hang.

Patrick J. McKenna va David H. Maister, First Among Equals (2002). Huéng din thyc hanh vé lanh dao
nh@ng ngudi lam nghe chuyén mon khéng thich bi quan ly.

Laura Empson va Johan Alvehus, “Collective Leadership Dynamics among Professional Peers”,
Organization Studies (2020). Nghién cttu truy cip md& cho thdy su thi€u 6n dinh cta vai tro linh dao
gita cdc partner.
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cuvong 11

Cong thic lgi nhuin

Chuong nay gidi thich cich mét bang lugt tinh phi theo gio chuyén cong viéc thanb tién phi, ti
tién phi tao ra loi nhudn, va nhitng gi cdc chi tiéu tai chinh cd thé hodic khong thé cho biét.

oanh thu cho biét quy mé kinh doanh ctia mét hing ludt. Muén hiéu co ché tii chinh bén
D trong, con phai biét hing chi bao nhiéu, khdch hang thuc su trd cho bao nhiéu phin cong
viéc, va ¢6 bao nhiéu cht s httu cting chia két qua. Castellan & Okafor (C&O), hang luit
thuong mai gia dinh ¢6 48 ludt su dugc st dung xuyén sudt cudn séch, thu 18,0 tri¢u tién phi va chi
11,0 triéu trong nim co sd. Phan con lai 7,0 triéu 14 1oi nhuén trude thué va trude khi tinh thi lao
cho cong viéc ctia cdc equity partner, tic nhiing partner ¢ phin s& hitu trong hang.
Bang 11.1 bit du tir két qua d6. Phin con lai cta chuong di ngugc lai cdc quyét dinh tao ra két
qua: dinh gid, bd trf nhin sy, ghi nhdn thoi gian, l4p héa don va thu phi. Muc dich 14 gitp nguoi
doc hiéu bdo cdo tai chinh ctia mét hang ludt, cht khong ham y ring mot ty s6 ¢ thé moé ta day da

moi hing.

BANG 11.1 18,0 triéu ciia CEO0 dugc sit dung nhu thé nao

Khoin muc Sé tien Iy trong trén doanh thu
Phi da thu, dugc tinh 1a doanh thu trong mé hinh nay 18,0 triéu 100%
Luong, thudng va chi phi st dung lao dong ctia ludt suw khong c6 phin s& hiu 5,0 triéu 28%
Luong bd phin hé trg va vin hanh 1,8 tridu 10%
Mit bing 1,5 triéu 8%
Céng nghé va thong tin 0,6 triéu 3%
Bao hiém trich nhiém nghe nghiép 0,4 triéu 2%
Tiép thi va phdt trién kinh doanh 0,5 trieu 3%
Do tao, cic khoin phi quan Iy hanh nghé va tri thitc nghiép vu 0,3 triéu 2%
Khdc: di lai, hanh chinh, khoan chi h¢ khdch hang khong thu hoi dugc va 1ai vay 0,9 triéu 5%
Logi nhuén danh cho mudi equity partner 7,0 triéu 39%

Co sd: 56 liéu gia dinh cho mdt nim; co s tién duge don gian hda; hoat dong & trang thii dn dinh;
loi nhuén trude thué va trude thi lao cho cong viée ctia equity partner. Cdc ty 1é dugc lam tron. Phi
chua thu khong duge dua vio doanh thu theo co s6 tién, nén khong ti€p tuc bi trir [an nita nhu mot
khoan chi phi.
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Céc partner chia 7,0 triéu khong déu nhau. Theo hé thong diém ctia hing, phin dugc phan b
dao dong tir khoing 467.000 dén 933.000 (xem Chuong 14). S6 dugc phin bé khong nhit thiét
bing 6 tién mdi partner thyc nhin trong nim. Tuy nhién, trudc khi xem cdch phin phéi, cin hiéu

hing tao ra qu§ lgi nhuin d6 nhu thé nao.

§ Nim yéu t6 quyét dinh s6 phi thu dugc

Daéi véi cong viée tinh phi theo gid, nim yéu td ndi hoat dong ctia doi ngt vdi 8 tién tao ra: s&
ngudi lam cong viée tao phi, s6 gid ¢ thé tinh phi di ghi nhin, don gid dp dung, ty 1¢ gid tri dugc
dua vao héa don va ty 1¢ thu phi. Vi mét nhém ¢6 cting don gid va cling s8 gio ghi nhin, quan hé
dé duoc biéu dién nhu sau:
Phi thu dugc = s6 ngudi 1am cong viéc tao phi x s6 gid c6 thé tinh phi di ghi nhan cta
mdi ngudi x don gid gio chuin x ty 1¢ gid tri dugc dua vao héa don x ty ¢ thu phi

Véi doi ngti ¢6 nhigu muc gid va thoi lugng lam viée khdc nhau, trude hét can tinh gid tri chudn cta
tirng ngudi hodc tirng nhém, rdi cong lai. Nhin don gid binh quan don gidn véi s6 gio binh quin ¢6
thé cho két qua sai néu ludt su cé don gid cao ghi nhin s6 gio khic véi nhiing ngudi con lai. Bang
11.2 tinh theo tiing nhém dé trdnh sai léch nay.

BANG 11.2  Gid tri cdng vide theo don gid chudin cia ting nbhdm tai CESO

Nhém S8 ngudi S0 gid ghi nhin méingudi ~ Pon gid chudn  Gid tri chudn
Equity partner 10 1.300 500 6,5 triéu
Partner huéng luwong (salaried partner) 4 1.680 420 2,8 triéu
Counsel 6 1.680 380 3,8 triéu
Associate cip cao 10 1.680 320 5,4 triéu
Associate cip trung 9 1.680 250 3,8 triéu
Associate cdp dau 9 1.680 180 2,7 tridu
Téng 48 Téng cong 76.840 gid = 25,0 triéu

Co s6: 56 liéu gia dinh cho mét nim, tinh trén gi cong viée ¢6 thé tinh phi d ghi nhin. Gi4 ] tiing
nhém dugce lam tron dén mot cht s thip phén. Téng chua lam tron la 25,0304 triéu; sich diing s6
lam tron 25,0 triéu lam co s& cho chudi chuyén déi tir gid tri cong viéc dén tien thu va cdc phép
phin tich d6 nhay.

Gid tri chudn 12 gid tri ctia thoi gian d4 ghi nhin theo don gid hing cong bé. Py 14 chi tiéu quan
tri, khong nhdt thiét 1a s8 tién khdch hang di dong y tra. Ty 1€ gid tri dugc dua vao héa don (billing
realisation) bing s6 phi da l4p héa don chia cho gid tri chudn ctia cing phin cong viée. Tai C&O,
khoang 25,0 triéu gid tri chudn chuyén thanh 20,0 triéu phi trén hda don, tuwong Ung ty 1¢ 80%.
Chénh léch c6 thé dén tir mitc gidm gid da thoa thudn, gisi han pham vi hoic dieu chinh dai véi
cong viée thyc hién chua hiéu qua. Khoin gidm trudce khi ldp héa don thudng duge goi 13 write-
down.

Ty 1¢ thu phi do giai doan ti€p theo: s6 tién d4 thu chia cho s6 phi di 14p héa don ctia cting nhém
héa don, tinh dén mot ngay xdc dinh. C&O thu 18,0 triéu trén 20,0 triéu di lap héa don, tdc 90%.
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Chénh léch ¢6 thé bao gdom khoan gidm phi sau d6 va ng khong thu hoi duge. Trong bdo cdo thu
phi dang theo doi, chénh léch ciing ¢6 thé chi la nhting héa don chua dén han hoidc chua duge
thanh todn. Mot khodn chua thu khéng mic nhién 13 t8n thit.

Liy 80% nhin véi 90% cho ty 1€ thu tién trén gid tri chudn 1a 72%. Chénh léch lam tron gitia gid
tri chudn va tién thu cia C&O 12 7,0 triéu, bing ding lgi nhuin ctia hing. So sinh niy cho thdy vai
trd ctia viée l4p héa don va thu phi, nhung khong ¢6 nghfa quan tri tdt hon sé thu lai duge toan b
7,0 triéu. Mot phin chénh léch phian d4nh murc gid thyc t€ di thda thudn hodc cong viéc von khong
nén tinh ph{ cho khdch hang.

Ty 1¢ stv dung thoi gian (udlisation) do mot quan hé khdc: gio cong viée ¢6 thé tinh phi chi€ém
bao nhiéu trong tdng s6 gid sin ¢ hodc gid da lam dugc xdc dinh lam miu s8. Céc associate tai
C&O, tlic nhém lut su lam viée dudi cdc cip counsel va partner, ghi nhin 1.680 gid ¢6 thé tinh phi
trén khoang 2.100 gid lam viée, tuwong ting 80% theo co s ndy. S6 1.680 gid ciing bing khodng 99%
chi tiéu 1.700 gi®, nhung dé 14 ty 1¢ hoan thanh chi tiéu, khong phai cting mét cdch do utilisation.
Chi nén so sinh khi hai hang stt dung nh@ng dinh nghfa twong thich.

Cudi cting, cong thtc phi theo dbi cing mét nhém cong viée qua cdc budce lap héa don va thu
tien. Nhin chung, né khong phii cong thiic tinh doanh thu nim ctia hang 4p dung co s6 don tich.
Cong viéc ghi nhén, héa don phét hanh va tién nhin trong cing mét nim duong lich ¢6 thé thudc
nhing vu viéc v ky khdc nhau. M6 hinh don gian ctia C&O gia dinh khéi lugng hoat dong 6n dinh
va diing s6 nim dugc 1am tron d€ minh hoa quan hé niy; Chuong 13 sé phin biét viéc ghi nhin
doanh thu véi lip héa don va thu tién.

§ Loi nhudn v nhitng ty s6 partner thudng theo dai

Trong md hinh C&O, lgi nhuin bing 18,0 triéu trir 11,0 triéu, tic 7,0 triéu. Bién lgi nhuén twong
Ung la 38,9%, thudng lam tron thanh 39%. Trong vi du nay, equity partner nhin phin lgi nhuin
dugc phan bd thay vi luong, nén bién lgi nhudn di bao gom phin tra cho cdng viéc ctia ho. Mot
doanh nghiép trd luong theo thi trudng cho nhting cht s& httu tryc tiép lam viée twong duong sé
ghi nhin phin loi nhuin con lai thip hon, dit hoat dong kinh t€ bén duéi giong nhau.

Doanh thu binh quin trén méi ludt su (revenue per lawyer — RPL) bing doanh thu chia cho s8
lude su: 18,0 triéu chia 48 la 375.000. Loi nhuin binh quin trén mdi equity partner (profits per
equity partner — PPEP, hodc PEP & mot s6 thi trudng) bing quy loi nhuin lién quan chia cho s6
equity partner dugc dung lam miu s8: 7,0 triéu chia mudi 12 700.000. C4c khio sit cong b cb thé
dung s6 ngudi binh quan hoic s6 nhin sy quy déi toan thoi gian, nén cin kiém tra dinh nghia.

Don bdy nhan sy (leverage) trong cudn sich niy la sd ludt su khong cé phin s6 hiu trén mbi
equity partner. C&O c6 38 luit su khong c6 phin s6 httu, bao gdm bén partner hudng luong, nén
ty 1¢ 13 3,8:1. Néu mot ngudn dung tdng s6 luit su trén mbi equity partner, ty 1¢ sé 13 4,8:1. Néu loai
tit cd ngudi ¢ chitc danh partner, ty 1¢ lai khdc. Nhaing chi tiéu vé co cdu nhén sy ndy cting phai
dugc phin biét véi don bdy tai chinh lién quan dén ng.

PPEP la mttc phian b8 lgi nhuin binh quin trude khi xét hoan canh riéng ctia tiing partner,
khong phéi thu nhip thyc nhin binh quin. Thué, trd ng vay, yéu ciu gép vén va thai diém rae
trudc loi nhudn deu dnh hudng dén tien thuc nhin. Chi tiéu ndy con gdp th lao cho cong viée v6i

loi tire tlr s6 htu va viée chju rai ro. Pua mot s6 partner ra khoi nhém cé equity ¢6 thé lam PPEP
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ting ma téng loi nhuin khong ting. Bién dong ty gid va viéc gdp cdc quy loi nhuin riéng biét cting
khién so sénh gitta cdc hang phirc tap hon.
Quan h¢ gitra ba ty s6 cho phép kiém tra két qua:
PPEP = bién lgi nhuin x doanh thu binh quin trén méi luit su x téng s6 luit su’ trén
mdi equity partner

Day 1a mot ding thiic s6 hoc: cdc thira sé doanh thu va s& luit su triét tiéu nhau gitta tir s6 v miu
s0, chi con lgi nhuin chia cho s8 equity partner. Cong thitc gidi thich két qua di ¢6, khong tu dy
béo két qui. Cdc dau vio phii cting ky, cting quy loi nhudn va cting co s& tinh s8 ngudi.

BANG 11.3 Ap dung ding thitc cho hai hang ludt

Ty s6 C&O Lindqvist Weir
Bién loi nhuan 7,0 = 18,0 ~ 38,9% L1+ 2,4~ 45,8%
Doanh thu binh quin trén mbi ludt sw 375.000 400.000
Téng 6 ludt su trén mdi equity partner 4,8 3
PPEP, dung ty s6 chua lam tron 700.000 550.000

Co s6: 6 liéu gia dinh cho mot nim; co s§ tién duge don gian héa; loi nhuin trude thi lao cho
cong viéc clia equity partner.

Lindqvist Weir (LW), hing ludt chuyén vé lao dong gii dinh ¢4 sdu luit su, gom hai partner sdng
1ap. Hang tao ra doanh thu trén méi ludt su cao hon va gi@ lai ty 1€ doanh thu 16n hon C&O, nhung
PPEP lai thdp hon. Trong ding thirc trén, sy khdc biét dén tir viéc C&O c¢6 nhieu ludt su hon trén
mdi equity partner. K&t qua dé khong chitng minh ring chi cin tuyén thém ngudi 12 hoat dong cta

LW sé tot hon: d6i ngt b6 sung vin cin cong viée, sy’ gidm st va ngudn tai trg.

§ Thay ddi don gi4, ty 1¢ thu hoi va nhan sy tic ddng dén lgi nhuén ra sao

Cong thitc goi ra mot s6 cdch ting lgi nhuin: ting don gid, hoan thanh thém cong viéc, thu duge ty
1¢ cao hon trén gid tri da thoa thudn, hoic thay d6i doi nga. Mbi cich deu cé gidi han thyc té. Khich
hang c6 thé khong chdp nhin ting gid; 1am thém git c6 thé khién nhin sy kiét stc; tuyén thém ludt
su cdp diu lai doi hoi cong viée phir hgp va ngudi gidm sét.

Phép phén tich d6 nhay tich mot thay déi va gitt nguyén cdc yéu t6 con lai. Nho d6 c6 thé thay
16 téc dong riéng, nhung két qua khong phai dy bdo. Céc vi du ctia C&O gia dinh ¢6 du cong viée
dugc khdch hang tra phi va khong suy giam vé chit lugng hoidc kha ning thu phi.
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THEO DONG TIEN

Nim thay ddi so v6i nim co s6 cia C&O

Thay ddi doanh Tong lgi

Thay d6i thu nhuin PPEP
Khong thay déi — 7,0triéu  700.000
Don gid ting 5%, khich hang chip nhin +0,9 triéu 7,9 triéu 790.000
T 1¢ lap héa don ting tli 80% lén 85% +1,125 triéu 8,125 trieu 812500
Ty 1¢ 1ap héa don giam tir 80% xudng 75% —1,125 triéu 5,875 triéu 587.500
MBai ludt su khong c6 phin s& httu ghi nhin thém 100 gid cong = +0,8 triéu =78 triéu = 780.000
viéc dugc tra phi

Mui associate cdp trung dugc tuyén thém c6 du cong viée = +3,0 triéu = 8,6triéu = 860.000

Co 56 56 liéu gia dinh cho mét ndm; m6 hinh theo co's6 tién & trang thdi 6n dinh. Ty 1¢ thu phi git
& 90%; cdc thay déi ve ty 1¢ 1ap héa don duing gid tri chudn lam tron 25,0 triéu. Khéng gia dinh thém
chi phi, trtr dong cudi. Mdi associate méi tao ra 302.400 tién thu va phét sinh 85.000 tién luong,
12.750 chi phi st dung lao dong va 40.000 chi phi chung bé sung. Khong cin thém mit bing. O
nhtng phin khdc ctia sdch, hai kich bin thay déi ty 1¢ 14p héa don duoc dién gidi bing PPEP lam
tron khoang 810.000 va 590.000.

Trong md hinh nay, ting ty 1¢ ldp hdéa don thém nim diém phin trim tao ra nhiéu lgi nhudn hon
ting don gid 5%. Két qua c6 thé dén tir pham vi cong viée ro6 hon, giao viée t8t hon hodc gidm phian
phai lam lai von ¢6 thé trinh dugc. Diéu d6 khong 6 nghia tinh phi cho khich hang d6i véi cong
viéc kém hiéu qui ma ho khong dong y mua. Hiéu qua tot hon cting khéng phai ltc nio cting lam
doanh thu theo git ting, b&i n6 c6 thé gidm s6 gits cin dé hoan thanh nhiém vu. Loi ich phy thudc
vio cd ché dinh gid va viéc ning luc duge gidi phéng ¢ duge diing cho cong viée trd phi khéc hay
khéng.

Véi ty 1¢ thu phi gid dinh ctia C&O, méi diém phin trim ting thém cta ty 1¢ 1ip héa don tuwong
ting khodng 225.000. Vi vdy, kha ning thu hoi gid tri cong viéc cin dugc xem xét cting véi viée giam
chi phi, nhung khong nén mic dinh ring cai thién né luén dé hoic ré hon. Kich bin tuyén ngudi
dic biét nhay cam: hing da cam két thém mudi murc luong trudce khi biét chic ¢6 do mudi phin
khéi lugng cong viée bd sung hay khong.
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VI DU PHAN TICH

C&O — Két qui tai chinh mot nim ctia Dev

Khoin muc $6 lugng hojc s3 tien
Gid cong viée c6 thé tinh phi da ghi nhin 1.680
Gid tri chudn: 1.680 x 180 302.400
Tién thu véi ty 1¢ thu tién trén gid tri chudn 12 72% =217.700
Luong 55.000
Chi phi st dung lao dong 8.250
Chi phi chung duge phan bé 125.000
Chi phi day da 188.250
Phin con lai sau cdc chi phi dugc phan b§ = 29.500

Co s6: 56 liéu gid dinh cho mét ndm; mé hinh theo co s tien duge don gian héa. Tien thu chua lam
tron la 217.728 va phin con lai [a 29.478, cting dugc mo ta 1a khoang 29.000 & phin khéc. Chuong
12 giai thich cdch phan bé.

Dev, mét associate ndm thit hai, bir dip dugc chi phi phin b6 cho minh vi con mét khoan tuwong
d6i nho. Véi cling s6 gid va ty 1€ thu hoi, mot associate cip cao ¢6 don gid 320 thu dugc khoing
387.000, so véi chi phi khoang 263.000. Chénh léch phin dnh don gid, luong va phuong phép phin
bd ma C&O lya chon. Diy khong phai két luin chung ring luit su cip diu khong sinh 16i; phép
tinh ciing chua phin dnh sy phét trién trong tuwong lai va nhitng déng gép khong tinh phi.

Neéu ty 1¢ thu tién trén gid tri chudn ctia Dev giam tir 72% xudng 62%, tién thu con 187.488, thip
hon mét chit so v6i chi phi day d. Nguyén nhin ¢6 thé nim & dinh gid, phin cong, gidm st hoic
kha ning thanh todn ctia khéch hang, bén canh hiéu qua lam viéc ctia chinh Dev. Viéc ddnh gid hop

ly phéi xdc dinh nguyén nhan truée khi quy két két qua cho ¢4 nhan.

§ Phian déng gép vao két qua kinh doanh va cich xi Iy chi phi chung

Phin cdn lai sau phan b8 cho bi€t mot ngudi hoic mot bo phan chuyén mon cé bu dip duge phin
chi phi hing giao cho minh hay khong. Chi tiéu phin déng gép vio két qui kinh doanh
(contribution) tra 1i ciu hoi khdc: con bao nhiéu sau khi tritr mot nhdm chi phi truc ti€p hoic bién
déi dugc xdc dinh? DPinh nghia chi phi la yéu t6 quyét dinh. Trong phin tich bién thong thudong,
contribution bing doanh thu trir chi phi bién d8i. Trong bdo cdo quan tri, hing 6 thé dung doanh
thu trir chi phi tién luong truc tiép; nhing khoan luong d6 thudng ¢ dinh trong ngin han.

C&O st dung céch tinh tht hai 6 diy. Luong va chi phi st dung lao dong ctia Dev t8ng cong
63.250, nén tién thu con khodng 154.500 trude chi phi chung. Phin bé thém 125.000 chi phi
chung lam phan con lai giam xudng khodng 29.500 nhu trén. Phin b la chia nhting chi phi di cé;
n6 khong chiing minh Dev lam phét sinh khoan nio hoic khodn nio sé bién mat néu khong ¢ anh.

Neéu Dev nghi viéc, hing c6 thé ti€t kiém chi phi tién luong sau khi tinh dén chi phi trong thai
gian bdo trudc hoic thay thé nhin su. Hing cting ¢4 thé mit phin tién thu tir cong viée ctia Dey,
trir khi ludt su khéc ti€p nhin dugc cong viée d6. Tién thué, bo phin tii chinh va mot s6 hop dong
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phin mém vin con. Két qua vi viy phu thudc viao chi phi thuc sy trdnh dugc va cong viée gitt lai
dugc, chit khong chi vao 125.000 d phan bd cho Dev.

e] cdp hing, 18,0 tri¢u trir 5,0 triéu tin lwong cta ludt su khong 6 phin s& hiu con 13,0 triéu
trudce chi phi chung. Trir tiép 6,0 triéu chi phi con lai cho ra 7,0 triéu loi nhudn. Cdch trinh bay nay
gidi thich vi sao déng moét bo phin chuyén moén cé contribution duwong sau chi phi tryc tiép cé thé
lam t8ng loi nhuin gidm trong giai doan dau, du bo phin dé cé vé khong sinh 161 sau phan bé.

Day 14 diém bt dau ctia viée ra quyét dinh, khong phai ly do dé€ gitt moi bd phin hoat dong yéu.
Ban quén Iy con phai xem xét rui ro, nhu ciu tuong lai, ning luc dugc giai phéng va nhting chi phi
thyc sy ¢6 thé loai bo. Trong thoi gian dai hon, hop dong thué hét han, nhin sy ¢6 thé thay déi va
chi phi chung trd nén dé dieu chinh hon. Khoang thai gian duing dé dénh gid quyét dinh quan trong
khong kém phuong phdp phéin bé.

§ Mo hinh kim ty thdp, kim cuong va phi c6 dinh

Doanh thu ctia C&O dugc chia thinh khoang 28% tién luong ctia luit su khong cé phin sé hiu,
33% chi phi chung va 39% loi nhuin danh cho partner. Cdch minh hoa quen thudc “mot phin ba,
mdt phian ba, mot phian ba” chi 1a so sinh so bd, khong phii thudc do stc khoe tai chinh. Két qua
thay déi ddng ké néu tinh luong cho cdng viéc ctia chu sd hitu hodc x€p nhén sy hd trg chung nhém
v6i ludt su thay vi dua vao chi phi chung.

Hinh dang co cdu nhin su cing ¢ ¥ nghia. M6 hinh kim tu thédp ¢6 nhi¢u ngudi cip dau & dudi
mot nhém cip cao nhé hon; mod hinh kim cuong 6 phin gita rong hon véi nhiéu luit su gidu kinh
nghiém. M6 hinh kim cuong cé thé hé trg don gid binh quén cao hon va cin it do tao co ban hon,
nhung thudng tdn chi phi cao hon trén méi luit su. N6 khong nhit thiét 6 ty 1¢ ludt su khong ¢
phin s& htu trén equity partner thip hon. Kha ning sinh 16i phu thudc vao toan bo sy két hop gita
nhin sy, gid, nhu ciu vi chi phi cung cdp dich vu.

Phi ¢6 dinh chuyén trong tim tir s8 git bdn dugc sang chi phi hoan thanh dich vu di cam két.
Tessellate, doanh nghiép dich vu phdp Iy gid dinh theo mé hinh law company, tinh phi 1.200 cho
mdt géi hop dong thuong mai. Chi phi minh hoa gom 450 cho thoi gian luit su, 150 cho nén ting
va 100 chi phi chung phin bé, téng cdng 700. Phian con lai trén méi gdi la 500, twong tng bién
41,7%, truéc nhing chi phi chua nim trong phin bé dé.

Giam cong viéc khong can thi€t c6 thé cdi thién bién ndy néu vin gitt nguyén chit lugng va
pham vi. Tuy nhién, gidm chi phi thdi gian dugc phan bé khong tw dong tao ra khodn tiét kiém tien
mit khi ludt su lam cong vin nim trong bang luong. Doanh nghiép ¢6 thé hién thuc héa lgi ich
bing cdch phuc vu thém khdch hang, gidm lam thém gio hodc trdnh phéi tuyén ngudi trong tuwong
lai. Chuong 19 xem xét sy khdc biét ndy trong bdi canh Al

Mot hing ban dich vu déng géi hodc thué bao vin cin ky ludt tai chinh, nhung céc chi tiéu vin
hanh hau ich s khdc. S8 vu viéc hoan thanh, ning luc xt Iy, chit lugng dich vu, ty 1€ gia han vi chi
phi mdi sin phim ¢4 thé gidi thich hiéu qua kinh doanh t&t hon viéc chi d€m git ¢4 thé tinh phi.

§ Truong hop hing c6 hai partner

LW minh hoa cting cdc nguyén tic & quy m6 nhod hon. Hiang ghi nhin khoing 2,9 triéu gid tri
chuidn, lap héa don 2,6 triéu va thu 2,4 triéu. Ty 1€ lap héa don khoing 90%, ty 1¢ thu phi khoing
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92%. Sau 1,3 triéu chi phi, loi nhudn 1,1 triéu tao ra bién khoang 46% va dugc phin b deu, mdi
nha sing lip 550.000.

Theo cdch xtr ly ké todn ctia mo hinh, 550.000 vin 14 Igi nhudn. Nhung vé kinh t¢, khoan dé trd
cho méi nha sing l4p cd mot nim lam viée 1in quyén s¢ hitu va viéc chiu rti ro. So sdnh né vdi loi
ttic dau tu thu dong, hoic lgi nhuin ctia doanh nghiép sau khi di trd luong cho ngudi quan 1y, sé
gdy hiéu nham.

Mot dieu chinh gitp thiy r6 sy khdc biét. Gid st tinh cho mdi nha sing ldp mét mire luong quy
uéc bing partner hudng luong tai C&O: 220.000 cdng 15% chi phi st dung lao dong, tic 253.000.
Liy 1,1 triéu ctia LW trtr 506.000 con 594.000. Dy 1a phan con lai minh hoa sau khi trd cho cong
viéc ctia ho, khong phai khing dinh mtic luong dé ding véi thi trudng & bit ky qudc gia ndo. Cich
ti€p cin tuong ty cing gitp phan tich thu nhip cta luit su hanh nghe dc 1ap.

§ Poc cdc s6 liéu d6i chi€u dugc cong bd
S6 liéu ddi chiéu hiu ich khi dinh nghia ctia ching phti hgp véi ciu hoi can tra 16i. Cic s6 duéi day
ldy tir bdo cdo hodc ban tém luge ctia chinh don vi cong bé, néu 16 tirng thi trudng va ky da lidu.

Nhiing chi tieu dé€ bi goi chung mot tén trong tiéu dé bdo chi duge tich riéng.

BANG 11.4 Mgt 56 chi tién d6i chiéu duvc cong bé’

Chi tiéu Soliéu Thi trudng va ky Pham vi
Ty 1¢ thu tién trén gid tri cong 90,3% HoaKy, di liéu Mau 184 hang ctia Thomson Reuters/
viéc theo don gid 4p dung 2025 trong bdo cdo  Georgetown; tién thu so véi gid tri theo
(collection realisation) 2026 don gid dp dung cho cong viéc!
Ty 1€ realisation cta associate 85,6% HoaKy, di liéu Cung bédo cdo; so sénh gitta cdc nhém
2025 trong bdo cdo  nhén sy tao phi’
2026
Trung vi it ¢6 thé tinh phi 807 Anh va Wales, cicky  Khao sit Law Society/Hazlewoods 20262
trén m&i ngudi lam cong viée nam 2025
tao phi
Trung vi tdng lock-up 134 ngiy Anh va Wales, thoi Cuing khdo sét; khong gom khoan chi ho
diém két thic nim chua lap héa don”
tai chinh 2025

Bién lgi nhuin rong tai Vuong  41,3%; 24,0%; 25,4% Khdo sdt PwC 2026 Lin lugt 1 mudi hing déing dau, hang
qudc Anh theo nhém xép hang 26-50 va hang 51-100°

Day la nhang tip hop doi tugng va cdch tinh khdc nhau. Collection realisation trén gid tri cdng viée
khong phai ty 1¢ thu phi trén héa don ctia C&O. Trung vi khong phai s6 binh quin, va hing nim &

1. Thomson Reuters Institute and Georgetown Law, 2026 Report on the State of the US Legal Market, théng 1/2026, tr. 2, 4, 6, 14-15. https:/
/www.thomsonreuters.com/en-us/posts/wp-content/uploads/sites/20/2026/01/2026-State-of -the-US-Legal-Market.pdf. Miu dugc bdo cdo
gbm 184 hing tai Hoa Ky; dinh nghia vi ky quan sét khic nhau gitra cic chudi; mot s6 biéu do tai chinh chi dén thdng 11/2025. Truy cip ngay
2/11/2026.

2. The Law Society and Hazlewoods, Financial Benchmarking Survey 2026, tr. 14-15, 50-52. https://d17yqm1jSpr274.cloudfront.net/
Uploads/f/j/y/financialbenchmarkingsurvey2026_239433.pdf. Khio sit 121 hang tai Anh va Wales, cha yéu Ia cdc ky k€ todn nim 2025; s8
liéu 12 trung vi. Truy cip ngay 2/11/2026.
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trung vi ctia chi tiéu ndy chua chic ndm & trung vi ctia chi tiéu khdc. Ci bang xép hang hang 16n 1in
da liéu ctia nha cung cdp phin mém déu khong dai dién cho toan bd nghe luit trén thé gidi.

Béo cdo Hoa Ky con néu mitc ting lgi nhuin 13,0% va mic ting don gid 4p dung 7,3% trong di
liéu nim 2025 ma bdo cdo cb dugc; mot s6 chudi chi dén thing 11.! Nhiing con s& d6 minh hoa
tAm quan trong cta dinh gi4, nhung tu ching khong tich riéng dugc nguyén nhin ting lgi nhuin.
Thay d6i vé nhu ciu, nhan sy, chi phi, co cdu linh vyc hanh nghe va thu phi ciing ¢6 tic dong. Xu
hudng ctia chinh hing dugc do nhit quin qua nhieu ky thudng htu ich hon vi trf cia hing so véi

mot mde ddi chi€u bén ngoai khong twong thich.

QUAN NIEM VA THUC TE

Hing bén ron thi phai c¢6 l¢i nhuin

Quan ni¢m: ghi nhan nhitu git hon tit yéu tao ra loi nhuén cao hon.

Thc té: cong viée chi tao gid tri tai chinh khi hang cé thé tinh mdc phi phtt hgp va thu dugc khoin
dé v6i chi phi da thip dé con thing du. Nhiéu git hon c¢6 thé phan dnh nhu ciu ting, lam viéc kém
hiéu qua hoic phai lam lai. Tai C&O, gia dinh ve ty I¢ thu hoi va nhin sy lam két qua thay déi ddng
ké ngay ca khi khoi lugng gid ghi nhin git nguyén.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH CHO SINH VIEN. Hiy xem doanh thu hoic PPEP ctia hing la diém bit ddu d€ hoi thém.
Loi nhuin gdm nhiing gi, c6 bao nhiéu ngudi chia, co cdu nhin su hd trg cong viée ra sao? Nhiing
cdu trd 161 d6 cho bi€t nhiéu hon v& hoat dong kinh doanh va vi trf ¢6 thé danh cho ban so véi chi

mot thir hang.

DANH CHO LUAT sU TRE. Ghinhén chinh xdc toin b thdi gian, ké ci phin sau d6 khéng tinh
phi. Khong gidu cong viéc dé lam dep ty ¢ thu hoi. Trao d6i v6i ngudi gidm st vé pham vi, giao viée
va céc khodn giam trudc héa don, d€ hiang phin biét vin dé dao tao, quy trinh kém hiéu qua va dinh
gid cho khéch hang véi hiéu qua lam viéc cta cd nhan.

NHUNG PIEM CAN NHO

* V6i cing nhém cong viée tinh theo gio, gid tri ghi nhén, ty 1€ lip héa don va ty 1é thu phi giai thich qud
trinh hinh thanh tién thu.
* Ty 1¢ 1ap héa don, ty 1é thu phi va utilisation cin dinh nghia 6 va ky do tuong thich.
* PPEP gdp thti lao cho cong viéc ciia cht s6 hitu véi loi tire tir s¢ hitu va viée chiu rui ro.
* Ding thirc PPEP dung t8ng s6 ludt su trén mbi equity partner; nhiing dinh nghita leverage khdc c6 thé
dung cich dém khéc.
3. PwC, “Top law firms widen lead as profit gap across legal sector expands, PwC survey finds”, ngay 15/10/2026, cong bd cting khao sit Law
Firm Survey [an tht 35. https://www.pwec.co.uk/press-room/press-releases/research-commentary/2025/top-law-firms-widen-lead-as-profit-

gap-across-legal-sector-expan0.html. Bién loi nhuin rong tai Vuong qudc Anh theo nhém xép hang; duwdng din vin chita thu myc 2025 du
trang trinh by khdo sit nim 2026. Truy cip ngdy 2/11/2026.
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* Chi phi chung phin b8 khong dong nhit véi chi phi thyuc sy trinh duge.
* Hiéu qua trong cong viéc phi ¢6 dinh ¢4 thé gidi phéng ning luc trude khi tao ra tiét kiém tién mi.

* Chi tiéu d6i chiéu chi 6 y nghia trong pham vi déi tugng khio st va dinh nghfa ké todn ctia nd.
GI1Al THICH THUAT NGU

Gid tri chudn: gid cong viéc c6 thé tinh phi di ghi nhan, dugc dinh gid theo don gi4 chudn di xdc dinh.

Ty 1¢ gid tri dugc dua vio héa don (billing realisation): phi di lap héa don chia cho gid tri chudn cta
cling cong viéc.

Ty 1¢ thu phi: tién da nhén chia cho phi d4 1ip héa don ctia cing nhém héa don, tinh dén mét ngay xic
dinh.

Ty 1¢ thu tién trén gi4 tri chudn: tién d4 nhin chia cho gid tri chudn ctia cting nhém cong viée.

Ty 1¢ st dung thai gian (utilisation): gid cong viéc ¢6 thé tinh phi chia cho téng s8 gid sin ¢6 hodc di lam
dugc xdc dinh lam miu sé.

PPEP: quy loi nhu4n dugc xdc dinh chia cho s§ equity partner twong tng.

RPL: doanh thu chia cho s& luit su theo co s6 duge néu rd.

Phin déng gép vao két qua kinh doanh (contribution): doanh thu sau khi tritr mét nhém chi phi xdc
dinh; ludn néu r6 dé 1a chi phi bién déi, truc ti€p hay dugc phin bé.

CAU HOI TU PANH GIA

1. Con 6 lgi nhudn ndi bit cia mot hang c6 bao gdom phin tr cho cong viéc ctia cht s6 httu khong?

2. Mot vi tri dy kién tuyén thém sé dem lai cong viée trd phi b6 sung, hay chi chia cong viéc hién ¢6 cho
nhiéu ngusi hon?

3. Néu mot bo phin chuyén moén déng ctra, nhiing chi phi nio thuc sy bién mit, va trong khoing thai
gian nao?

bDoc THEM

David H. Maister, Managing the Professional Service Firm (1993). Tai liéu nén ting v¢ kinh t€ ctia t§ chic
dich vu chuyén mén va co ciu nhén sy.

Thomson Reuters Institute and Georgetown Law, 2026 Report on the State of the US Legal Marker. Can
doc dinh nghfa cting véi cdc 6 liéu doi chiéu.

The Law Society and Hazlewoods, Financial Benchmarking Survey 2026. Mot miu khio sét khdc, cling
phan tich htu ich vé thii lao ctia chti s¢ httu va von luu dong.
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cuvonc 12

Chi phi vin hanh mét hang luit

Chuwong nay trinh bay cdc chi phi chinh cia hang ludt, cdch phdn bé chi phi chung va vi sao thoi
diém ra quyét dinh vé chi phi ¢d § nghia quan trong.

vong ludt su chila mot phin chi phi cung cdp dich vu phdp ly. Hang con tra cho nhin sy hd
L trg, mit bing, nghién ctru, hé théng, bio hiém va thoi gian cin d€ phét trién con ngudi, duy

tri chdt lugng. Mot s6 chi phi ¢6 thé gin tryc ti€p v6i mot vy viée cu thé. Nhing khoan khéc
hé trg toan b hoat dong, ngay ca khi mot ludt su riéng 1¢ ¢6 it cong viée.

Deyv, associate nim tht hai trong co cdu luit su cta hing thuong mai gia dinh Castellan &
Okafor (C&O), minh hoa sy khic biét nay. Luong nim cta anh la 55.000, cting 8.250 chi phi s
dung lao dong lién quan. C&O con phin bd cho anh 125.000 chi phi chung. Chi phi day dt do d6
12 188.250 mot nim, tuong duong khoang 15.690 mot thing. Con s6 thdng nay 1 két qua phan bg
phuc vu quan tri, khong phii mét nhém héa don riéng phdt sinh do sy c6 mit ctia Dev.

Hiéu sy khéc biét giup gidi thich cdc quyét dinh veé gid, tuyén dung va nhing bo phin chuyén
mon khong sinh 16i. N cting trdinh mdt sai lam phé bién: coi chi phi d2 phin b6 13 khoan tiét kiém

tu dong xudt hién khi mot ngudi hoic mot nhém nghi viée.

§ 11,0 triéu cua C&O dugc chi vao diu

Chuong 11 trinh bay chi phi ctia C&O theo ty trong doanh thu. Bang 12.1 duing cting céc khoan
tién nhung tinh theo ty trong tdng chi phi va xem ban quin Iy ¢6 thé thay déi chung nhanh dén
diu. Khoing thoi gian xem xét rit quan trong: luong ¢é thé ¢& dinh trong thing t6i, trong khi co

cdu nhin su ¢4 thé thay d6i trong vai nim.

BANG 12.1 Chi phi nim ciia C€0 va kbd néing diéu chinh

Ty trong
Khoan muc S tién  tdngchiphi Kha ning thay déi trong mot nim
Luong, thudng va chi phi st dung lao 5,0 triéu 45%  Bi gi6i han boi cam két nhén sy, thoi han béo
déng ctia ludt su khéng ¢ phin s& hitu trude va phdp luit lao dong
Luong bo phin hd trg va vin hanh 1,8 triéu 16%  Cé nhiing giéi han twong ty
Mit bing 1,5 triéu 14%  Thudngkhé dieu chinh trude mée duge chdm
dtrt s6m, hét han hoic thay déi theo thoa thuin
Cong nghé va thong tin 0,6 triéu 5%  Phu thudc hgp dong va cam két trién khai
Bao hiém trich nhiém nghe nghiép 0,4 triéu 4%  Thuong xem xét khi gia han; vin phai duy tri

pham vi bio hiém bit budc
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Ty trong
Khoin muc S tien  tdngchiphi Kha ning thay d6i trong mot nim
Tiép thi va phdt trién kinh doanh 0,5 triéu 5% Mot phin do hing cht dong quyét dinh
Dio ta0, cdc khoan phi quan Iy hanh 0,3 triéu 3% Chinhting phin khong bit budc mdéi dé cit
nghe va tri thic nghiép vu gidm
Khic: di lai, hanh chinh, khoan chi ho 0,9 triéu 8% Tuy khoan muc
khach hang khong thu hoi dugc va lai vay
Tong 11,0 triéu 100%

Co sd: s6 liéu gia dinh cho mot ndm; co s& tién duge don gian hda; trudce thué va thi lao cho cong
viéc ctia equity partner, ttic partner cé phin s& hiu trong hing. Céc ty 1é dugc lam tron. Mo ta vé
tinh linh hoat minh hoa lya chon quén tri, khong xéc 1p quyén phdp Iy dé chdm ddt hop dong
hoic quan hé lao dong.

Téng chi phi tién luong la 6,8 triéu, khoang 62% chi phi, trudc khi tra cho cong viéc clia mudi
equity partner. Céc hing gia dinh khdc cting phu thudc nhiéu vao nhén lyc. Chi phi con ngudi ctia
Tessellate chiém khoang 75% téng chi phi. Tai Lindqvist Weir (LW), hang chuyén vé lao dong ¢4 sdu
luét su, néu tinh thém luong quy wée cho cdc nha sdng lap thi ty trong chi phi con ngudi ting tir
duéi mét niva lén khoing 63%.

Th lao cho chti s hitu lam két qua so sénh thay d6i ddng ké. C&O s¢ cong thém 2,53 triéu vio
chi phi con ngudi néu cong viée cia mdi equity partner dugc tinh theo cling gid dinh luong va chi
phi st dung lao dong 253.000 di dung & Chuong 11. Chi phi con ngudi sau dieu chinh 13 9,33
triéu, khodng 52% doanh thu. Dieu chinh nay khong thay déi tién hang thuc trd; né thay déi co s6
so sanh vé kinh té.

Khao sét Law Society/Hazlewoods 2026 ghi nhén trung vi chi phi luong bing 63,9% doanh thu
phi, bao gdbm nhin sy hd trg va thit lao quy wéc cho equity partner.? Khong thé so truc tiép chi tieu
dé véi riéng dong 5,0 triéu tien luong ludt su ctia C&O. Can doc dinh nghia chi phi trude khi két
ludn vé hiéu qua.

Céc nhém chi phi cting ting vdi téc d6 khdc nhau. Ban cip nhit thi trudng Australia ctia
Thomson Reuters thdng 2/2026 ghi nhén, trong di liéu cdc hing tham gia, chi phi tryc tiép ting
7,3% va chi phi gidn tiép ting 7,8% trén co s 12 thing gan nhit.2 Py 1a quan sdt tir mot miu cu
thé, khong phai gid dinh nén dua vio ngin sich ctia moi hing. Hop dong, thi trudng tien luong v
ké hoach nhin sy ctia chinh hing méi quyét dinh mic dé tic dong ma hang phai chiu.

§ Chi phi diy dua cia mét luit su

Chi phi day du két hop thit lao truc ti€p v6i mot phin chi phi ctia bd mdy hé trg luit sw duge phan
bd cho ngudi d6. Tai C&O, chi phi stt dung lao dong dugc gid dinh bing 15% luong. Trong thuc €,

1. The Law Society and Hazlewoods, Financial Benchmarking Survey 2026, tr. 23-24 vi 27. https://d17yqm1jSpr274.cloudfront.net/
Uploads/f/j/y/financialbenchmarkingsurvey2026_239433.pdf. Chi tiéu luong bao gom thit lao quy u6c ctia chti s6 hitu, khéng chila tien
luong thyc chi. Truy cip ngay 2/11/2026.

2. Thomson Reuters, Australian Legal Market Midyear Update, ngay 23/2/2026, tr. 1. https://www.thomsonreuters.com/en-us/posts/wp-
content/uploads/sites/20/2026/02/2026-Australia-Legal-Market_Midyear-Update.pdf. Céc hing tham gia; mirc ting chi phi trong 12 théng
gan nhit tinh dén thdng 12/2025. Truy cip ngdy 2/11/2026.
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chiing phu thudc vao thué trén tién luong, ché d6 huu tri, phuc loi va cdc nghia vu khdc, dong thoi
c6 thé khdc nhau gitta cdc nhan vién.

Chi phi tién luong tryc tiép ctia Dev 12 63.250. Khodn phin b6 125.000 dugc tinh bing cich ldy
6,0 triéu chi phi ctia C&O ngoai tien luong luit su khong c6 phin s hitu chia cho toan bo 48 luit
su, k€ ca equity partner. Phuong phdp niy dugc cht y git don gidn. N6 chia déu cho méi luit su
nhtng chi phi ma trén thyc t€ khé ¢6 thé do titng ngudi lam phét sinh ngang nhau.

Phin bé httu ich cho dinh gi4, so sdinh nhém dich vu va lap ké hoach ning luc. N6 kém hau ich
hon néu bi coi la thude do khdch quan vé gid tri cia mot ¢4 nhan. Cling s6 tién thu va chi phi ¢4 thé

tao ra két qua rit khdc dudi mot phuong phdp phan b6 hop ly khic.

BANG 12.2 Ba cdch phdn b 6,0 triéu chi phi chung ciia CEO

Phin phan bg cho Phin con lai ciia Dev sau phin
Phuong phap Phép tinh Dev bé
Theo s6 luit su 6,0 triéu + 48 125.000 =29.500
Theo git ghi 6,0 triéu + 76.840 x 1.680 ~131.200 = 23.300
nhin
Theo tien thu Mot phin ba tien thu ciia méi lut = 72.600 ~ 81.900

su

Co s6: 6 liéu gid dinh cho mot nim; md hinh theo co s tién duge don gian hda. Dev tao ra
217.728 tien thu so vé6i 63.250 chi phi tién luong truc tiép. Mdi phuong phdp déu phin bé cling
mot tdng chi phi chung. Phuong phdp theo tién thu dung quan hé lam tron toan hing: 6,0 triéu chi
phi chung trén 18,0 triéu tién thu.

Phuong phdp theo gi¢ don nhiéu chi phi hon cho ngudi ghi nhin nhiéu gid; phuong phép theo
tién thu don nhiéu hon cho ngudi tao ra phi cao. Mot céch chi tiét hon ¢6 thé phin b8 mit bing
theo dién tich st dung, cong nghé theo gidy phép phin mém thuyc t€ va hd trg theo hoat dong. Chi
ti€t chi hau ich néu cai thién quyét dinh du dé xting ding véi cong stic bo ra, dong thoi khong tao
cam gidc chinh xdc vugt qud kha ning cta di liéu.

Gid hoa vén cho biét cin ghi nhin bao nhiéu gié dé bu dip co s& chi phi di chon, véi s6 tién thu
gia dinh trén mbi gid. O don gid 180 vi tj 1¢ thu tién trén gid tri chuin 72% ctia Dev, mbi git ghi
nhin tao ra 129,6 tién thu trong mé hinh. Ldy 188.250 chia 129,6 cho két qud khoing 1.453 gio.
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THEO DONG TIEN

Khéi lugng cong viéc hoa von cia Dev

Gid hoa vén = co s& chi phi nim + (don gid gid' x ty 1¢ thu tién trén gid tri chuin)

Thay déi, gitt nguyén c4c gia dinh khic Gio hoa von xap xi
Trudng hop co'sé 1.453
Ty l¢ thu tién trén gid tri chudn giam it 72% xudng 62% 1.687
Don gid ting 5%, 1én 189 1.383
Luong ting 10%, 1én 60.500; chi phi st dung lao dong vin 1a 15% 1.501
Chi phi chung phin bé giam 10%, con 112.500 1.356
Chi tinh chi phi tién luong truc ti€p 63.250 488

Co s6: 56 lidu gid dinh cho m¢t nim; khong thay déi nhén sy, co cdu cong viéc hodc nhu ciu ¢ kha
ning tra phi. Chi phi chung phan b8 van 1a 125.000, trir dong giam chi phi chung va dong chi tinh
tien lwong truc tiép. S6 liéu lam tron dén giod gan nhit.

$6 1.680 git Dev ghi nhdn vugt diém hoa von co sd khoang 227 gis. Ty 1¢ thu hoi gidm mudi diém
phin trim s€ xéa hét khoing dém d6. Diém hoa vén theo tién luong tryc tiép thip hon nhieu,
nhung modt hing khong thé vin hanh chi trén co s& 4y: van phai cé ngudn bu ddp mit bing, hé
théng va nhén sy hd trg. Nguoc lai, khong nén dung diém hoa vén sau phin bé day du nhu chi din

mdy méc d€ cho nghi mét ludt sw ma phin 16n chi phi vin con sau khi ngudi d6 roi di.

§ Mit bing, hé thong va bio hiém

C&O chi 1,5 triéu cho mit bing, khoing 31.250 trén mbi ludt su v 8,3% doanh thu. Trong d6 ¢6
hop dong thué vin phong thit hai trong nim nim, gid 0,4 triéu mot nim. Hop dong thué cung cdp
ché lam viée, nhung nghfa vu tra tién c6 thé tiép tuc khi cong viéc gidm hoic nhin sy dén vin
phong it ngay hon. Khodn tiét kiém ¢ thé dat duge phu thudc dieu khoin thuc t€ va kha ning
chuyén giao hgp dong, cho thué lai, thuong luong lai hodc chim dirt thue.

LW st dung vin phong dich vu véi chi phi 0,25 triéu, khoang 10,4% doanh thu. Cédch nay giam
muic cam két va gdp cdc tién ich, du chi phi trén méi ché ngodi 6 thé cao hon. Tessellate, véi mod
hinh vu tién lam viéc tir xa, chi 0,2 triéu cho mit bing, khoang 3,3% doanh thu. Nhang vi du niy
cho thdy co cdu chi phi khdc nhau; ching khong chitng minh mét cdch t8 chéc lam viée ludn ré
hon sau khi tinh ¢4 thiét bi, gidm sdt va di lai.

Ngan sich cong nghé va thong tin ctia C&O 14 0,6 triéu. Phi thué bao chi 12 mét phin chi phi hé
thdng. Chuyén dt liéu, tich hop, kiém tra bao mait, do tao va quan tri lién tuc ¢6 thé tiéu ton ding
ké thoi gian nhin sy. Ngin sich nén téch trién khai ban dau khoi phi dinh ky va tinh ca chi phi r6i
bé mét nha cung cdp khong phit hop. Chuong 19 xem xét liéu hiéu qua ting thém tao ra ning luc
bd sung hay tiét kiém tién mit.

Bao hiém trich nhiém nghé nghiép bio vé doi v6i nhiing tréch nhiém din sy xéc dinh phét sinh
tlr hoat dong chuyén mon, theo hop dong bio hiém va cic ditu khoin t8i thi€u dp dung. N6 khong
bio dim moi sai sét, t8n thit hoic khi¢u nai deéu dugc chi tra. Gidi han bao hiém, mutc tu chiu, loai
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trit, cdch gdp cdc yéu ciu boi thudng va nghia vu thong bdo déu ¢ thé quan trong. Phi bao hiém
con phan dnh ddnh gid ctia doanh nghiép bao hiém vé cong viéc va lich st yéu cau boi thudng ctia
hing. Ching han, bdo cdo ctia Lockton nim 2025 x4c dinh cong viée lién quan bt dong san nha &
12 mot nguon 16n phdt sinh yéu ciu bdi thudng.s

Phi bao hiém cta C&O la 0,4 triéu, bing 2,2% doanh thu; cia LW 13 0,08 triéu, bing 3,3%.
Khoin muc gop bao hiém v tudn thi cta Tessellate 12 0,1 triéu, bing 1,7%, nén khong thé so truc
ti€p véi s6 chi gobm bio hiém. Yéu ciu vé pham vi bao hiém khdc nhau gita cdc hé thdng quan ly

hanh nghe.

DO1 CHIEU CAC HE THONG PHAP LUAT
Nhiing co ché bio hiém khic nhau

Anb va Wales. Hing duge SR A cip phép phai duy tri bao hiém ddp tng yéu cau. Mic tdi thiéu cho
mdi yéu ciu boi thudng la £3 tri¢u déi véi cdec nhém 6 chite ¢6 tu cdch phdp nhin thudc dién
tuong ung va £2 triéu doéi v6i cdc nhém khic, chwa gom chi phi bao vé trong tranh chip. Quy tic
con quy dinh bio hiém ti€p ndi sdu nim sau khi hang déng ctra, theo cdc dieu kién chi tiét.*

Hong Kong. Chuong trinh bao hiém bit bu¢c danh cho solicitor ¢4 gi6i han HK$20 triéu d6i véi
yéu ciu lan dau dugc dua ra va thong bdo tir ngay 1/10/2019, bao gom muic khiu trir va chi phi.
Khong thé so truc tiép gidi han nay v6i mic bio hiém chua gom chi phi bao vé trong tranh chip.s
Dubai. Quy ché cip phép nim 2022 ctia Legal Affairs Department yéu ciu ¢6 hop dong bao hiém
trich nhiém nghé nghiép con hiéu lyc khi cip mdi hoic gia han gidy phép cho céc hing tranh tung
va tu van phdp ludt thudc pham vi diéu chinh.¢

Bao hiém 12 mot phin ctia quan tri rti ro. Pham vi cdng viée ro rang, gidm st c¢6 ning luc, hé théng
an toan va xu ly khi€u nai hiéu qui gitp gidm kha ning xdy ra tdn thit; bio hiém x ly mot phan
hiu qua tai chinh. Vi vy, gidm phi bing cdch chdp nhin bao vé khong phti hgp c6 thé chi chuyén
rti ro sang hang, thay vi gidm chi phi thuc chdt ctia hoat dong hanh nghe.

§ Nhang chi phi khéng c6 dong ngin sich riéng

Nhin sy nghi viéc tao ra cong viée tuyén dung, hudng din ngudi méi va gidm sdt, dong thoi 6 thé
lam gidn doan quan h¢ khich hang. M6t s6 téc dong xudt hién dudi dang tin chi; nhitng téc dong
khéc 13 gidm san lugng hodc chi phi co hdi. Gop ching thinh mot con s6 chi phi thay thé nhin sy
c6 thé hitu ich, nhung chi khi phép tinh khong ghi nhén cling t6n that hai lan.

3. Lockton, “Law firms: key claims trends to watch in 2025”, ngdy 21/4/2025. https://global.lockton.com/gb/en/news-insights/law-firms-
key-claims-trends-to-watch-in-2025. Quan sit ctia don vi moi gidi, khong phai thdng ké toan bo yéu cau boi thudng. Truy cip ngay
2/11/2026.

4. Solicitors Regulation Authority, Indemnity Insurance Rules, quy tic 2.1 va Phuy luc 1, cdc khoan 2.1 va 5.3-5.7. https://www.sra.org.uk/
solicitors/standards-regulations/indemnity-insurance-rules/. Pham vi: hing dugc SRA cip phép va cdc nhém duge dinh nghia trong quy tic.
Truy cip ngay 2/11/2026.

5. The Law Society of Hong Kong, “Professional Indemnity Scheme”, c4c muc vé pham vi va gi6i han. https://www.hklawsoc.org.hk/en/
Serve-the-Public/Professional-Indemnity-Scheme. Chuong trinh ¢6 diéu kién va loai trif; hing ludt nu6e ngodi nim ngoai pham vi chuong
trinh. Truy cdp ngay 2/11/2026.

6. Dubai Legal Affairs Department, Administrative Resolution No. 52 of 2022, quy ché cdp phép, cdc digu 9(e)(2) va 10(5). https://dlp.dubai.
gov.ae/Legislation%20R eference/2022/ Administrative%20R esolution%20N0.%20(52)%200f%62020229%20 Approving%20the%20Bylaws%20C
oncerning%20the%20Licensing.html. Pham vi: cic hing dugc cip phép theo nhitng quy ché LAD ndy, khong phai moi co ché quan Iy hanh
nghe tai UAE. Truy cip ngdy 2/11/2026.
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C&O gia dinh mdi nim ¢4 sdu associate nghi viéc. Néu thay thé mdi ngudi ton nira mic luong
nim binh quin khoing 88.000, chi phi minh hoa 1a 264.000, téc 26.400 trén mdi equity partner.
Day 1a gia dinh 14p k& hoach, khong phii s6 déi chi€u thi trudng da do ludng. Mot s6 khoin ¢6 thé
da ndm trong ngin sich tuyén dung v dio tao, nén khong thé ti€p tuc trir thing lan ntra khoi 7,0
triéu lgi nhuén.

Bdo cdo clia nha cung cdp doi khi udc tinh chi phi mét ngudi nghi viée cao hon nhitu bing cich
cdng ca doanh thu tinh phi bi mit. Ban than doanh thu d6 khong phai tién chi; ton thit kinh t€ lién
quan phu thuéc chi phi trinh dugc va viéc ¢6 luit su khdc hoan thanh cong viéc hay khong. Dy bdo
httu ich hon sé téch tien tuyén dung, thoi gian dao tao bé sung, nhén sy thay thé tam thoi va phin
déng gép vao két qua kinh doanh (contribution) bi mit.

Khéo sdt Australia nim 2025 cia ALPMA/Novum Global ghi nhin ty 1¢ nghi viéc 23% trén
toan bo vai tro trong nim két thuic thdng 12/2024.” Ban tém tit cong bd ¢6 s6 lugng miu va s6 licu
nghi viéc ctia nhan sy tao phi khong nhit qudn, nén khong nén trinh bay két qui toan bo vai tro
nhu mét mdc chinh xdc cho associate cip dau. Chuong 18 xem xét diéu kién 1am viéc va lya chon
nghe nghiép ding sau viéc nghi viéc.

Cong viéc chua l4p héa don va chua duge tra tién cing cin dugc xu ly thin trong twong ty.
Khoan giam trude hda don lam gidm s6 phi hing duy kién thu hoi; né khong phai mét lan chi luong
thtt hai. Trong vi du C&O theo co s& tién, phi chuyén mén chua thu vén khéng dugc ghi vao
doanh thu, nén khong tiép tuc bi trir nhu chi phi ng xdu. Céc khodn chi ho khdch hang khong thu
hoi duge trong muc “khdc” 13 tién di chi cho nhiing viéc nhu ndp dn phi va khong duge hoan lai,
chi dugc tinh mot lan.

Cho thanh todn cting cin ngudn tai trg. Chuong 13 dinh gid cong viéc va héa don dang cho thu
ctia C&O 6 khoang 5,2 triéu bing mot chi tiéu lock-up don gian hda. Dy la gid tri phi, ¢6 ca phan
loi nhudn, khong phai khing dinh hing di chi 5,2 tri¢u tién mit hodc vay tiing 4y tién. Dy bdo tai
trg phai theo sit khoan thu va chi thuc té.

Thué trén lgi nhudn, thu€ trén tién luong va thu€ thu qua héa don la nhing nghia vu khic
nhau. Céch xtr Iy phu thudc hinh thitc phép ly va quéc gia. Thué trén thi lao nhén vién nim trong
chi phi st dung lao dong; VAT hoic GST tinh cho khdch hang thuong dugc hach todn tdch khoi
doanh thu phi ctia hing, theo quy dinh lién quan.

Tién rat trude theo loi nhuin dy kién cta partner (drawings) 12 khoan chi tra hodc ¢ng trude
theo quyén lgi ctia chti s6 hitu, khong phai chi phi vin hanh trong mé hinh nay. Cdc partner clia
C&O rut trudc 6,6 triéu trén 7,0 triéu lgi nhudn nim, con 0,4 triéu tam chua phin phdi trong khi
cho bdo cdo k€ todn va phin bd cudi cing. S6 du d6 khong ty dong trd thanh von thudng tryc.
Mot doanh nghiép c6 thé tra cho cht sé hatu truc ti€p lam viée ca luong 1in 8 tic; luong cé thé la
chi phi, con ¢8 tire 1a phin phdi lgi nhuin.

§ Vi sao doanh thu gidm nhe c6 thé lam lgi nhuin giam manh

Chi phi 6 dinh nhin chung khong déi trong mét khoing hoat dong va thoi gian xdc dinh. Chi phi
bién déi thay déi theo cong viée. Luong, tién thué va cam két phin mém thudng phin 16n ¢d dinh
7. ALPMA and Novum Global, 2025 Australian Legal Industry HR Issues € Salary Survey: Summary Report, phan tém tit, két qua chinh va
phuong phdp. https://www.alpma.com.au/wp-content/uploads/2025/05/ALPMA-2025-AU-Legal-Industry-HR-Issues-Salary-Survey-

SUMMARY.pdf. Ty 1¢ nghi viéc trén toan b vai trd duge néu nhét quén la 23%; phin gidi thiéu ghi 342 vin phong, trong khi phan phuong
phép ghi 345 hing, va s6 liéu nghi viéc ctia nhén sy tao phi khéng nhét qudn. Truy cip ngay 2/11/2026.
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trong ngin han; ngudi lam theo hgp dong cho vu viée, di lai va chuyén gia bén ngoai ¢é thé bién d6i
nhiéu hon. Mot s6 chi phi vira ¢é phin c6 dinh, vira cé phin bién déi, hodc ting theo nic khi hing
bé sung ning luc.

Gitr nguyén co sd chi phi 11,0 triéu ctia C&O sé cho thiy tdc dong ctia viéc doanh thu giam 10%.
Khi d6, toan bd phan giam 1,8 triéu di thing vio mtc giam lgi nhuén.

BANG 12.3 Doanh thu C&0 gidm 10%

Kich ban Doanh thu  Chiphi Lginhuin  PPEP Thay d6ilgi nhuin
Nim co sé 18,0 triéu 11,0 triu 7,0 triéu  700.000 —
Doanh thu giam 10%; chi phi khéng déi 16,2 triéu 11,0 triéu 5,2 triéu  520.000 —25,7%
Cuing mtic gizm doanh thu; ti€t kiém thém 0,4 triéu chi phi 16,2 triéu 10,6 triéu 5,6 triéu  560.000 —20,0%

Co s8: s6 liéu gia dinh cho mot nim; mo hinh theo co s& tién duge don gian héa; loi nhuén trude
thué va th lao equity partner. Khoan ti€t kiém 0,4 triéu la gid dinh, v6i dieu kién cdc khoan chi cé
thé cit gidm ca vé phdp ly 1in thuong mai. Khong dugc hiéu diy 13 cho phép gidm mot nia phi
quan ly bat budc hodc hoat dong dio tao phai thyc hién.

Do nhay nay thudng dugc goi la don by hoat dong (operating gearing hoic operating leverage).
Duséi gid dinh dic biét ring moi chi phi déu gi@ nguyén, phin trim thay d6i loi nhudn bing phin
trim thay d6i doanh thu nhin véi ty s6 doanh thu trén lgi nhuin, khoang 2,57 tai C&O. Khi c6 chi
phi bién déi, cich phin tich mtc d6 don biy hoat dong thong thudng diing contribution chia cho
loi nhuin hoat dong. C4 hai déu khéng phai don bdy nhén sy dugce dinh nghia & Chuong 11.

Cung gia dinh chi phi ¢6 dinh sé khién doanh thu giam 10% kéo lgi nhuin ctia LW giam khoang
22%, va cta Tessellate giam 75%. Bién lgi nhuin mong hon khién Tessellate ¢6 it du dia hip thy
phin doanh thu mit di. Céc phép tinh xdc dinh d6 nhay, khong du dodn nhang khoin cit giam
thuc t€ ma méi hang c6 thé thuc hién.

Giam 0,4 triéu chi phi khong bit budc chi bu duge khoing 22% doanh thu mit di cia C&O.
Muén ti€t kiém nhiéu hon c6 thé phai thay d6i nhin sy hodc mit bing, cin thdi gian, chiu gidi han
phdp ly va dnh hudng téi dich vu. Khong tuyén thay ngudi nghi gitp giam quy luong, nhung ciing
gidm ning lyc va c6 thé ting gdnh ning cho ngudi & lai.

Vi cting Iy do, chi phi ¢ dinh ¢6 thé khi¢n mé& rong trd nén hdp dan. Chuong 11 gia dinh mui
associate bé sung vin lam viéc trong mit bing hién c6 vd mbi ngudi chi cin thém 40.000 chi phi
chung. Néu ¢6 dt nhu ciu, lgi nhudn ting. Néu nhu ciu khong dat du ki€n, tién luong ctia ho bién
viéc m& rong thanh mot cam két ¢d dinh khdc. Vi vdy, ting trudng phai dugc ki€m tra dong thoi
bing du bdo nhu ciu v du bdo dong tién.

§ Nim cdch thay déi co ciu chi phi

Hing ¢4 thé thay d6i noi thuc hién cong viée, ngudi thuc hién, cdch hé trg cdng viée, dieu kién thué
mit bing v chuyén mén mua tr bén ngoai. Méi lya chon nén dugc dédnh gid theo tic dong tdi chit
lugng, ning luc va téng chi phi, thay vi chi nhin khoan ti€t kiém trong mot dong ngin sich.

Trung tim xU Iy cong viée ¢6 thé giam chi phi luong va mit bing cho nhiém vy pht hgp, dong
thoi tao thém yéu ciu gidm st vi phdi hgp. Thué ngoai ¢6 thé thay mét phin cam két st dung lao

dong bing phi theo nhiém vy, nhung hing vin gi@ trich nhiém vé lya chon, gidm sdt va thong tin
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khich hang. Ty dong héa ¢6 thé loai bo cong viée lip lai nhung phdt sinh chi phi trién khai, bao trl.
Mit bing linh hoat ¢6 thé rit ngin thoi han cam két nhung ting gid trén mét don vi st dung.

Hang nho cting mua hd trg chuyén mén ma ho khong ¢4 Iy do hop Iy dé€ tuyén toan thoi gian.
LW diing mot ngudi ghi s6 ké todn bdn thdi gian va nha cung cdp IT bén ngoai. Tessellate lai tuyén
ky su va chi 0,4 triéu cho cong nghé, dich vu ddm may, khoang 6,7% doanh thu. M6 hinh cung cip
dich vy khdc lam thay d6i co ciu chi phi, nhung con ngudi vin chi€ém phin 16n khodn chi.

Tiéu chi thuc t€ 1a thay déi du kién c6 cii thién dich vu véi mic chi phi bén viing trong khodng
thoi gian lién quan hay khong. Mot cong cu ré hon nhung giy ra viéc lam lai, hodc cit nhén sy lam
mit khdch hang, c6 thé khién tdng chi phi ting. Nguoc lai, gitt moi khodn chi c@ nhin danh chit
lugng c6 thé khién hing khong con kha ning dau tu vao nhu ciu hién tai ctia khéch hang.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO SINH VIEN. Co cdu chi phi gitip giai thich lya chon tuyén dung, dao tao va vin
phong ctia hang. Hay tim hiéu hing t§ chiic gidm sét va hd trg chuyén moén nhu thé nao, va nhing
cam két d6 phtr hgp ra sao v6i cong viéc hing bdn.

DANH CHO LUAT sU TRE. Xem chi phi diy du ctia minh I3 chi tiéu lip ké hoach, khong phai
dénh gid toan dién gid tri c4 nhin. Ghi nhin thoi gian chinh xdc va pham vi r6 rang giup hing cai
thién cdch thyc hién cong viée; gidu thoi gian dio tao hodc 1am lai chi khién chi phi thyc chit khé
dugce xtr Iy hon.

NHUNG PIEM CAN NHO

* Con ngudi chiém phin 16n chi phi ctia C&O, trude thit lao cho cong viée ctia equity partner.
* Chi phi dy dt bao gom phin chi phi chung dugc phén bé.

* Chi phi phin bd, truc tiép va ¢é thé trinh dugc tra 16i nhiing ciu hdi quan tri khic nhau.

* Diém hoa v6n sau phin b8 diy du trong vi du ctia Dev 1a khoang 1.453 gid ghi nhin.

* Cam két chi phi ¢& dinh c6 thé khuéch dai tdc dong ctia ca ting trudng lan gidm doanh thu.

* Tién rat trude 1a cdch chi trd loi nhudn, khong phai chi phi vin hanh trong mé hinh partnership.
GIAI THICH THUAT NGU

Chi phi day da: thi lao tryc tiép, chi phi st dung lao dong lién quan va chi phi chung dugc phin bé.

Phin bé chi phi chung: phuong phdp chia chi phi chung cho ngudi, vu viéc hoic bé phan chuyén moén.

Chi phi c6 thé trdnh dugc: khoan chi thuc su sé bién mit sau mot quyét dinh, trong khoang thoi gian xdc
dinh.

Gid hoa vdn: co s6 chi phi nim dugc chon chia cho tien thu du kién trén mdi gid ghi nhan.

Don bdy hoat dong: d6 nhay ctia loi nhuin hoat déng trude thay déi doanh thu, theo gia dinh chi phi da
néu.

Bio hiém trich nhiém nghé nghiép: bio v¢ trudc nhiing trich nhiém nghé nghiép xdc dinh, theo ditu
kién bao hiém.
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Bio hiém ti€p ndi sau chim dirt hanh nghé (run-off cover): bio vé d6i véi nhitng yéu ciu boi thudng
thudc dién dp dung dugc dua ra sau khi hoat dong hanh nghe da chim dut.

CAU HOI TU PANH GIA

1. Phan tich chi phi thay d6i nhu thé nao néu tinh luong quy uéc cho cong viée ctia chir s6 hau?

2. Hing thuc sy ¢6 thé bé nhiing khoan chi nao trong ba thing, mot nim hoic ba nim?

3. Khoan tiét kiém du kién s€ giam tién chi, giai phéng ning luc hay chi chuyén mét khoin phan bé sang
noi khéc?

boc THEM

The Law Society and Hazlewoods, Financial Benchmarking Survey 2026. Poc dinh nghia vé luong va thu
lao chti s& httu trude khi so sinh bién lgi nhuén.

Solicitors Regulation Authority, Indemnity Insurance Rules. Vi du veé cich pham vi bao hiém bit budc duge

quy dinh chi tiét.
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Dinh gi4, lap héa don va thu phi: Gio tinh phi
va cic phuong dn khic

Chuong nay gidi thich cdch thoa thudn phi phdn chia rii ro, qud trinh cong viéc chuyén thanh

hoa don roi thanh tién, va vi sao ¢d loi nhudn chua di dé'bdo dam kbd ning thanh todn.

u viéc hgp dong cung ting & Chuong 8 tao ra 132 gi ghi nhin, véi gid tri theo don gid
V chuin 1a 37.200. Castellan & Okafor (C&O), hing luit thuong mai gia dinh c6 48 luit su,

giam s6 phi trén héa don xudng 32.000. Hing cting ¢6 thé di thoa thuin ngay tir diu mot
mtc phi ¢d dinh 32.000. S§ tieén cudi cting s€ giéng nhau, nhung cich phan chia rti ro va quy trinh
chdp thuin cong viéc bd sung sé khdc.

Trong co ché tinh phi theo gid, khich hang thudng chiu nhiéu hon rti ro cong viée duge chip
thuin kéo dai, tly dieu khodn cung cip dich vy, nghia vu thong tin va quy tic vé phi ¢6 thé yéu cau
thanh todn. V&i phi ¢6 dinh, hing thudng chiu chi phi thoi gian ting thém trong pham vi d4 théng
nhit. M6 hinh thué bao dit quyét dinh vé gid trén mot géi dich vu va khoang thdi gian xdc dinh,
kém gi6i han riéng vé khoi lugng va do phic tap.

Chon co ché phi vi viy khong chi 1a chon mot con s6. N6 xdc dinh khdch hang mua gi, phan
chua chic chin dugce xtr Iy ra sao va hing cin nhiing ho so nao d€ quan ly cong viée. Gid ro rang cd
thé clng ¢ niém tin va giup 1ap k€ hoach; gid thi€u r6 ring gdy vin dé ngay ci khi chét lugng

chuyén mon tdt.

§ Pon gid, uéc tinh, bdo gid va cam két

Bang don gid liét ké gid git chuén theo cdp bic hoic vai tro. C&O dp dung tir 180 cho associate cip
dau, mot cip ludt su trong co cdu nhin sy, dén 500 cho equity partner, tic partner ¢6 phin s httu
trong hing. Khi xiy dung don gid, hing c6 thé két hgp phén tich chi phi cong bién Igi nhuén, gid
ctia d6i tha va gid tri dich vu déi véi khich hang. Gid c6ng bé hoic gid chuin méi chi la diém xudt
phdt: mtc gidm di thoa thudn, bé trf nhan sy va diéu chinh héa don méi quyét dinh gid thuc té.

Dev, associate nim thit hai tai C&O, c6 tng chi phi nim dugc phin bd la 188.250 va ghi nhin
1.680 gid. Nhu vy, chi phi trén méi gié ghi nhin khoing 112, so véi don gid chuin 180. Véi ty 1¢
thu tien trén gid tri chudn 72% ctia md hinh, tién thu la 129,6 trén méi gid. Khoang cdch tudng nhu
16n gitra tién luong va don gid gi¢ vi thé khong chuyén thanh moét bién lgi nhuin 16n twong tng.

Don gid gio cting khong cho khdch hang biét tdng chi phi. Mudn biét con phai dy liéu cong viée,
nhan sy va thoi gian cin thiét. Udc tinh phi, bdo gi4, muic tran va phi ¢8 dinh dua ra nhitng cam két
khéc nhau, dui cich goi va hiéu luc phdp Iy thay déi gitta cdc hé théng phép luit.
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BANG 13.1 Bon dang cam két gid thuong gip

Camkét Y nghia théng thudng X Iy cong viéc hodc thoi gian ting thém

Usctinh Dy bdo s6 phi cé kha ning phdt sinh theo  Viéc tinh thém phu thudc diéu khoan, yéu ciu thong tin va ludt

phi gid dinh dd néu 4p dung; can kip thdi cip nhit va gidi thich uéc tinh

Béo gid Mc gid chao cho mét nhiém vu xdc dinh  Phai lam r6 hiéu lyc ring budc va cdc gia dinh; théng nhit moi
thay déi dugc phép

Murc trin  Phi theo gid khong vurgt mitc tran da Hang chiu phin thoi gian vuot trin, trir khi cdc bén thay déi hop

phi thoa thuin cho pham vi xdc dinh 1¢ pham vi hodc mirc trin

Phi co Mot s6 tién xdc dinh cho dich vy hoic Hang chiu phin vugt dy tinh trong pham vi va ¢6 thé hudng loi

dinh giai doan d4 thoa thuin tlr viée thuc hién hiéu qua

Khdch hang cin hiéu ca nhiing gi da dugc bao gom lin nhiing yéu t8 c6 thé lam gid thay déi. Mot
béo gid khong tw mit tinh rang budc chi vi hing goi né 1a udc tinh; mét uée tinh cing khong cho
hing quyén tinh phi khong giéi han. Thu théa thuin cung cdp dich vu phdp 1y (engagement letter)
va phdp luit dp dung quyét dinh vin de niy.

DO1 CHIEU CAC HE THONG PHAP LUAT

Quy dinh c¢6 thé dinh hinh mdc gid

Kenya. Trong quyét dinh xdc dinh phi nim 2024, Toa én T6i cao phén tich khung thii lao theo luit
va han ché déi véi viée thu dudi mitc quy dinh. Toa cting bic cdch tinh mdy méc dan dén phi nhan
xtt Iy vu viéc qud cao. Quy dinh vi viy c6 thé gidi han ca gidm gid lan s phi duoc yéu cau thanh

todn.!

Drie. Phip luit lién bang nhin chung cdm muc phi thip hon biéu luit dinh, trir khi thudc ngoai 1¢.
C4 thé thoa thuin phi thip hon cho cong viée ngoai t6 tung, theo cdc dieu kién ctia ludt ve thi lao.?
Anb va Wales. SRA yéu ciu cung cdp thong tin gid d6i véi nhng dich vu duge quing bd thudc
danh muc xdc dinh, gom chuyén nhuong bit dong sin nha & va mét s6 cong viée di sin khong c6
tranh chdp. Quy tic deé cip co s6 tinh phi, khoan chi h¢ du kién, thué va ndi dung d bao gom trong
gid.’

Tinh phi theo git vin htu ich khi khé du dodn khéi lugng. Mot tranh chdp c6 thé phy thudc hanh
vi ctia bén kia, chiing ¢ méi va lich ctia toa dn. Ngay ci khi d6, hing vin c6 thé chia cong viée
thanh giai doan, néu gia dinh va cip nhit du bdo. Su khong chic chin lam viée trao d6i ¢ gid tri
hon, khong lam né bét can thiét.

1. Supreme Court of Kenya, Kenya Airports Authority v Otieno Ragot and Company Advocates [2024] KESC 44 (KLR ), ngay 2/8/2024.
https://new.kenyalaw.org/akn/ke/judgment/kesc/2024/44/eng%402024-08-02/source. Vi du tu phdp ¢ ngay xic dinh, khong phii biéu thu
lao hién hanh cho moi loai cong viéc. Truy cip ngay 2/11/2026.

2. Dtic, BRAO §49b(1) va RVG §4(1), vin ban hop nhit chinh thic. https://www.gesetze-im-internet.de/brao/__49b.html va https://www.
gesetze-im-internet.de/rvg/__4.html. Ngoai I¢ c6 diéu kién, khong cho phép giam phi khong gi6i han. Truy cip ngay 2/11/2026.

3. Solicitors Regulation Authority, Transparency Rules, quy tic 1 va 3. https://www.sra.org.uk/solicitors/standards-regulations/transparency-
rules/. Ap dung cho nhitng nha cung cdp va dich vu xdc dinh; khong 4p dung véi cong viée dugc tai trg bing cong quy. Truy cip ngdy
2/11/2026.
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§ Nhitng dong luc do tinh phi theo gio tao ra

Khi phi phu thuéc thoi gian, hoan thanh nhanh hon ¢ thé lam héa don giam. Dieu dé tao ra miu
thuin gitta hiéu qua va doanh thu, nhit [a khi thanh tich cht yéu dugc ddnh gid bing gid ghi nhan.
Khong thé tir d6 két luan ludt su tinh phi theo gid ¢6 y lam chim. Nghia vy ngh¢ nghiép, quan hé
khdch hang va gidm sdt n6i bd c6 thé kiem ché dong luc niy, nhung co ché gid vin ¢6 inh hudng.

Bang ghi thoi gian cting cung cip thong tin httu ich cho khdch hang. Néu cdc muc ghi chinh xdc
va du 16, ching cho biét luit su nao lam vy viéc va di lam gi. Tuy nhién, ty bang thoi gian khong
xéc dinh dugc cong viée ¢6 cin thiét, dugc thyc hién hiéu qui hoic xting véi chi phi hay khong.
Héa don dai va chinh x4c vin c6 thé mang lai gi4 tri thdp so véi s tién phai tra.

Trong khao sét ACC/Everlaw cong b thdng 10/2025, 61% trong s& 657 ngudi lam phdp ché noi
b6 tai 30 qudc gia dy dinh thic ddy thay déi cich dinh gid dich vu phép ly.* Tuy vdy, bdo cdo
Thomson Reuters/Georgetown 2026 cho biét khoang 90% khoan chi trong b¢ d@ liéu héa don dién
tr ciia khdch hang doanh nghiép vin theo co ché gio chuidn.s Diy 1a cdc miu va cich do khdc nhau:
y dinh dugc néu ra khong chirng minh chi tiéu thyc t€ da thay déi dén dau.

Cong viée cho ngudi tiéu dung cho thidy mdt md hinh khéc. Trong khao sit nim 2026 ctia Legal
Services Consumer Panel v6i 3.802 ngudi sit dung dich vu tai Anh va Wales, 57% cho biét ho tra phi
¢6 dinh va 9% theo gid; nhitng ngudi khdc néu phi theo ty 1€, két hop hoidc co ché khic. Khong nén
coi két qua d4 12 thi phin toan ciu. Chiing cho thdy vi sao ndi vé “thi trudng phdp Iy” nhu thé tranh
chip doanh nghiép va cong viéc thong thudng ctia ¢4 nhin dugc mua theo cling céch 1a d€ gay hiéu
nhim.

QUAN NIEM VA THUC TE

Héa don gio chi tiét chirng minh gid tri tuong xing

Quan niém: néu liét ké titng cong viéc, khich hang ¢ thé thiy muc phi la ¢6 co's6.

Thuc té: ghi chép chinh xdc cho biét di lam gi, khong cho biét moi nhiém vu déu cin thiét hoic
dugc giao ding cdp nhén sy hay chua. Tinh phi hop ly con phu thudc dich vu di thoa thuin, co ché
gid va quy tic nghe nghiép 4p dung. Nhing ciu hoi d6 ctng ép dung cho phi ¢6 dinh, von van cé
thé qué cao hoidc duoc giai thich khong day du.

§ Mudi hai phuong 4n thay thé va bién thé

“Co ché phi thay thé” (alternative fee arrangement — AFA) 1a n goi thuong mai rong, khong phai
mot loai phdp Iy théng nhit. Mot s6 hang chi duing cho co ché khong tinh theo gid; hing khdc tinh
ca gid gid dugc giam, gid git chung cho doi nga va gid gid ¢6 trin. Bang dudi diing nghia rong, dong

4. Association of Corporate Counsel and Everlaw, thong cdo vé khao sdt, ngay 14/10/2025. https://www.businesswire.com/news/home/
20251014382116/en. Y dinh do ngudi tham gia tu bdo cdo; thong cdo ctia don vi khio st, khong phai thudce do thay déi gid dd xdy ra trén toan
thi trudng. Truy cip ngay 2/11/2026.

5. Thomson Reuters Institute and Georgetown Law, 2026 Report on the State of the US Legal Market, tr. 12. https://www.thomsonreuters.
com/en-us/posts/wp-content/uploads/sites/20/2026/01/2026-State-of-the-US-Legal-Market.pdf. Chi tiéu doanh nghiép trong b6 d liéu héa
don dién tir dugc din, khong phii toan bd cong viée phdp ly. Truy cip ngay 2/11/2026.

6. Legal Services Consumer Panel, How consumers are using legal services, thing 7/2026, tr. 17 va 34-35. https://www.
legalservicesconsumerpanel.org.uk/wp-content/uploads/2026/07/26.07.06-How-consumers-are-using-legal-services-2026-FINAL.pdf. Anh va
Wales; trii nghiém do 3.802 ngudi st dung tu bdo cdo. Truy cip ngdy 2/11/2026.
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thoi phin biét co ché bén trong. Co ciu phi gid dinh ctia C&O 13 75% theo gid va 25% phi ¢d dinh

hoic cé tran.

BANG 13.2  Cdc phuong dn khdc vdi tinh phi gio: chudn

Co ché

Ciéch vin hanh

Khi niao cé thé hitu ich

Phi ¢8 dinh hoic tron géi
Phi ¢é tran

Don gid gits chung cho doi
ngi (blended rate)

Phi theo giai doan hoic
nhiém vu

Giam gid theo khoi lugng
Phi gin véi két qua

Thué bao

Chia sé chénh léch ngoai
bién ngin sich (collar)
Gitt lai mot phin phi
(holdback)

Thudng

Dinh gid theo gid tri

Dinh gid theo danh muc

vu viée

Mot muc gid cho dich vu xdc dinh

Tinh theo gid nhung giéi han & mét muc trin

Mot don gid gits dp dung cho ca déi nga da
thong nhat

Gid ¢6 dinh hodc ¢6 tran riéng cho tling giai
doan

Don gid thip hon gin véi khoi lugng hoic quan
hé di thoa thuin

Mot phin hoic toan bo thii lao phu thudc két
qui xdc dinh

Tra dinh ky cho mét géi dich vu xdc dinh

Cic bén ciing chiu hodc hudng phin chénh léch
vugt ngoai khoing ngin sich da thdng nhat

Mot phin phi dugc hodn trd hoic ¢é nguy co
khong duoc nhin néu khéng dat tiéu chi théa
thuin

Khoin bé sung cho két qua di thoa thuin
Gid dugc xdc 1ap c6 xét gid tri dich vu d8i vé6i
khéch hang

M6t mic gid cho ca loai hodc nhém vu viée

Cong viéc c6 thé lip lai, pham vi ro rang
Céng viéc du du dodn d€ phan chia rti ro
vuot du tinh

Don gidn héa gi4, kém kiém sodt bo trf
nhan sy phit hgp

Vu viéc ma céc giai doan sau con chua
chic chin

Khi4ch hang mua lip lai; bin chit vin
theo gi&y néu ldy thoi gian lam co s&

Khi phép ludt cho phép va két qui do
ludng dugce

Nhu cau lip lai véi khai lugng va pham vi
¢6 thé quan ly

Phin chia phin khong chic chin bing
thuong luong

Vu viée ¢6 yéu ciu thuc hién do ludng
duoc

Muc tiéu 16 rang, phtt hop nghia vu nghe
nghiép

Cong viée c6 lgi ich ¢6 thé ddnh gid va
thao luin truéde

Nhu ciu lip lai, noi phin lam t3t va phan
vuot dy tinh ¢6 thé bu triv gitta cdc vu
viéc

TU retainer cing cin dugc giai thich. N6 ¢4 thé chi viéc nhin cung cidp dich vy, khodn tra trude
cho phi tuong lai, phi d€ luit su duy tri kha ning sdn sang phuc vu, hoic mdt thda thuin dich vu
lién tyc. Nhitng nghia d6 ¢6 thé dan dén hé qua khic nhau v& quyén s6 htu tien, kha ning hoan tra
va viée xtr Iy tién khdch hang. Nhan “retainer khong hoan lai” khong lam mat hiéu luc cdc quy dinh
dp dung.

Phi ¢& dinh khong nhit thiét la dinh gid theo gid tri. Hang ¢6 thé wdc tinh gid, nhin don gid roi
cdng khoan dy phong rui ro. Két qua 1a mot cam két ¢o dinh hinh thanh tir phén tich chi phi. Pinh
gid theo gid trj bit dau tir loi ich ky vong va cdc phuong dn khéc ctia khdch hang, du muc phi cudi
cung van phai ddp ng gisi han phdp ly lién quan. Khéng phuong phdp nio bién minh cho pham vi
mo ho hodc cam két thiéu co s6 ve két qua luit su ¢6 thé dat duge.
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Phi gin vdi két qua

Phi gin vdi két qua ¢ nhieu hinh thite va cdch goi khdc nhau. Contingency fee hoic damages-based
fee thudng cho luat su mot phin khoin thu hoi. Conditional fee quy dinh ring viéc dugc nhin mot
phin hoic toan bd khoan phi tinh theo ca s khdc phu thudc vao két qua thanh cong. Success fee cé
thé 1a phin ting thém hoic khoan bé sung khi sy kién da thoa thudn xiy ra. Phép ludt dia phuong
6 thé quy dinh céc loai nay chong lin nhau.

Cum “khoéng thing thi khong thu ph

)
1

cng phai dugc gidi thich cdn thin. Du khong phii tra
phi chuyén mén khi yéu cau khong thanh cong, khich hang vin 6 thé chiu khoan chi h¢ hoidc chi
phi ctia bén kia. Thoa thuin cin néu rti ro ndo dugc bao pha, rii ro nio con lai, va cdch x ly khi
dan xép, rut yéu ciu hodc chim die dich vu.

Dc minh hoa céch ti€p cin han ché. Quy dinh lién bang vé luit sw nhin chung cdm thii lao phu
thudc két qua, trir khi ludt vé thi lao cho phép. Diu 4a ctia luit nay xdc dinh mot s6 trudng hop,
gom mot s8 yéu ciu thanh todn tién khong qud €2.000, cdng viée thu ng thudc dién quy dinh va
truding hop khich hang c6 co s hop 1y d€ khong tiép tuc yéu ciu néu thi€u co ché phi dé. Céc ditu
kién va loai trir khdc vin dp dung.”

DO1 CHIEU CAC HE THONG PHAP LUAT
DPugc phép khong c6 nghia khong con dieu kién

Hong Kong. Ché d6 phi gin véi két qua trong trong tai ¢ hiéu luc day du tir ngay 16/12/2022.
Phin ting thém trong thoa thudn conditional fee khong vugt 100% phi co so; khodn trd theo
damages-based fee khong vugt 50% loi ich tai chinh. Dieu khoan bing vin ban, thong tin vé viéc tim
tu vin phdp Iy doc lap va thoi gian cin nhic 1a mét s6 bién phdp bio vé.s

Argentina. D81 v6i vu viée thudc thim quyen tu phdp quéc gia hoic lién bang, Ludt 27.423 cho
phép thoa thuin pacto de cuota litis bing vin ban. Trin thong thudng 1 30% két qua; c6 thé dén
40% két qua rong néu ngudi hanh nghe nhin 6 trich nhiém ve chi phi bao vé khdch hang v nghia
vu chiu chi phi t tung. Mot s6 loai viéc bi loai trir hodc chiu quy tidc riéng.”

Nhiing co ché ndy c6 thé gitp tai trg viée theo dudi yéu ciu, nhung cing tao cho ludt su loi ich tai
chinh trong két qua. Bén canh ty 1¢ phi, cin cht y pham vi, thim quyén dan x€p, chdm ddt v xung
dot loi ich. Khong thé ldy mtc trin & mot hé thong dp sang hé thong khdc, hodc tir trong tai sang t&

tung tda 4n, ma khong kiém tra ché d6 lién quan.
ung > g 2 q

§ X4c dinh pham vi va quan ly gid da théa thuén

Phi ¢6 dinh vin hanh t8t nhat khi hai bén hiéu dich vu. Pham vi xdc dinh tai liéu, vin dé va sin

phidm ban giao; gid dinh xdc dinh hoan canh ma gid dua vio; loai trir xdc dinh cong viéc ngoai gid.

7. Diic, BRAO §49b(2) v RVG §4a. https://www.gesetze-im-internet.de/brao/__49b.html vi https://www.gesetze-im-internet.de/rvg/__4a.
heml. Cdc ngoai 1€ lut dinh ¢6 thém di¢u kién va loai trit; n6i dung ndy chi trinh bay tdng quan. Truy cip ngdy 2/11/2026.

8. Hong Kong Department of Justice, “Arbitration (Outcome Related Fee Structures for Arbitration) Rules to be gazetted on Friday”, ngay
9/11/2022. https://www.doj.gov.hk/en/community_engagement/press/pdf/pr20221109e1.pdf. Gidi thich ctia co quan nha nudc vé ché do
trong tdi va cdc bién phdp bio vé; khong phéi cho phép chung phi contingency trong t tung toa dn. Truy cip ngay 2/11/2026.

9. Argentina, Law 27.423, di¢u 1 vi 6, vin bin hop nhit tai thu vién phdp luit chinh thitc ARCA. https://biblioteca.arca.gob.ar/dcp/LEY_
C_027423_2017_11_30. Thdm quyén tu phdp qudc gia/lién bang; cic loai trir gobm mot s8 viée an sinh xa hoi, cdp dudng va lién quan ngudi
chua thanh nién; yéu ciu lao dong chiu quy tic riéng. Truy cip ngdy 2/11/2026.
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“Mot hop dong cung ting, mot ludt dieu chinh va hai vong gép ¥” httu ich hon 16 hita chung chung
xt ly giao dich v6i mot s6 tién cd dinh.

Quy trinh thay déi nén giai thich cdch nhén dién, chdp thudn va dinh gid cong viéc méi trude khi
thyc hién, trong chitng muc hoan canh cho phép. Chi gin nhin “ngoai pham vi” sau khi d lam
khong nhit thiét tao quyén thu thém phi. Hang cting cin phin biét thay d6i thuc su trong chi din
ctia khdch hang véi thoi gian ting thém do hing ty ddnh gid thi€u hodc phai lam lai.

Trong vu viéc hai tuin cia C&O, khdch hang yéu ciu mot hgp dong dich vu riéng vio ngdy thir
9. Néu gid ¢d dinh chi danh cho hgp dong cung tng, partner phu trich phai gidi thich tai liéu méi
6 nim trong gid hay khong; néu khong, cin thoa thuin dieu khoan bé sung. V6i pham vi rong hoic
mo ho, hing ¢6 thé phai chiu nhiéu chi phi hon dy kién.

Hing 16n 6 thé huy dong chuyén vién dinh gid va ngudi quan ly dy 4n phdp ly. O hing nhd,
partner thudng dim nhiém ca hai vai tro. D1 theo cdch nao, dir liéu vu viée trude diy cang gitip xdc
dinh cdch b6 trf nhin su thuc €, nhing vudng mic thudng lip lai va thoi diém cin xem xét ngin
sdch. Gid tri d@t liéu phu thuéc viée ghi ding thai gian va chi phi, ngay ci khi khdch hang khong tra
theo gid.

Phi ¢6 dinh khong phii ldc nio cting thip hon héa don gid cudi cing. N6 ¢6 thé gom phin bu
cho sy khong chic chin ma hing chip nhin. Lindqvist Weir (LW), hang chuyén vé lao dong gia
dinh, tinh 2.500 cho mét Ian ra sodt chinh sdch, véi chi phi thyc hién minh hoa 1.400. C6 ho so dé
hon ho so khdc; dich vu ny chi vin hanh dugc néu pham vi d4 thoa thuin va co cdu cong viée téng
thé hd trg muc gid dé.

Khdch hang doanh nghiép con dung danh sich hiang dugc phé duyét, yéu cau de xudt va hudng
din danh cho ludt su bén ngoai d€ dinh hinh phi. Danh sich dugc phé duyét (panrel) gom cdc hing
du dieu kién nhan viéc; hudng din c6 thé deé cip nhén sy, di lai, nghién ctru va dién gidi cong viée
trén hoéa don. Hé théng héa don dién tir ¢6 thé ddnh ddu muyc khong tuin thi. Phin mém duyét
héa don khong tu chting minh cong viée phtt hop, va viée tir chéi ciing khong giai quyét duge bit
dong hgp dong.

BANG 13.3 Ba hing gid dinb dinh gid cdng viéc nhu thé néio

Céu hoi C&O LW Tessellate
Cich chinh Theo gid, c6 ca phi cd dinh v cé trin  Dich vu phi ¢8 Thué bao, san phim gid ¢8 dinh
dinh; tranh chdp va cong viée khéi luong 16n cho
theo gioy doanh nghiép
Don vi minh hoa Vu viée hai tuin: gid tri chuin 37.200;  Ra sodt chinh Thué bao thing: gid 3.000; chi
lap héa don 32.000 sich: gi4 2.500; chi  phi thudng ky 2.100
phi 1.400
Phin con lai trén mot 14.180, khoing 44%, trudc thu lao cho  1.100, tic 44% 900, tirc 30%; bing khong trong
don vi theo m6 hinh cong viéc clia partner thdng c6 thém viéc ra sodt chinh
chi phi d4 néu sdch tén 900
Ai chju thoigian ting ~ Thuong la khdch hang theo di¢u LW theo phi co Tessellate theo dieu khoin thué
thém trong pham vi? khodn gid, tiy khi ning yéu cau thanh  dinh bao

todn va mic trin néu cé

Co sd: cdc don vi gid dinh tir Chuong S va 8; don vi cia C&O gid dinh cudi cung dugc tra du. Céc
bién diing dinh nghia chi phi khic nhau, khong phai bién lgi nhuén toan hing cé thé so sinh truc
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ti€p. C&O va LW duing mo6 hinh co s6 tién don gidn hda; bio cdo nim ctia Tessellate diing co s6
don tich.

§ T cong viéc ghi nhin dén tien thu

Cong viée chua ldp héa don (work in progress — WIP) 1 ho so quan tri vé phin viée chua duge dua
vio héa don. O hing tinh theo gid, né thudng bit dau tir thoi gian ghi nhin duge dinh gid theo mot
don gid chon truéc. Trude khi lip héa don, hing xem gid tri d6 cé thé tinh cho khédch hang theo
thoa thuin dich vy hay khong. Héa don ghi s6 tién yéu ciu khich hang trd; héa don chua thanh
todn 13 khodn phéi thu. Thu tién chuyén khoan phai thu thanh tién mit.

Can tich cdc budc vin hanh d6 khoi viée ghi nhin k€ todn. Theo khuén khé don tich, doanh
thu ¢6 thé dugc ghi nhin trong qud trinh thyc hién dich vy, theo chuin muc va hgp dong 4p dung;
phdt hanh héa don khong phai thoi diém phét sinh doanh thu trong moi trudng hgp. Ching han,
IFRS 15 gin ghi nhan doanh thu véi viéc hoan thanh nghia vu thuc hién, cé thé dién ra din theo
thoi gian.” Vi viy, bio cdo WIP theo gid chudn khong tu dong trd thanh tai san trén bang cin doi ké
todn hoidc doanh thu dugc ghi nhén véi cung gid tri.

THEO DONG TIEN
Héa don hgp dong cung ing ctia C&O

Ngay  Sukién Ghi nhin trong quin Iy cong viéc S6 tien
3-14  Doingi ghi nhin 132 gi WIP chua lap héa don theo gid tri chudn 37.200
30 Ra sodt, giam gid tri va lip héa don Khoin phai thu 32.000
88 Thanh todn day du Tién thu; doanh thu phi trong mé hinh C&O 32.000

Co s6: gia dinh; ngay 0 la email d4u tién cta khich hang. Di¢u chinh 5.200 bing 13,98% gid tri
chudn. V6i nhém cong viée da di hét chu ky nay, ty 1¢ 14p héa don khoang 86% va ty 1¢ thu phi 100%.

Khoang 74 ngay tr ldc hoan thanh vio ngiy 14 dén luc thanh todn ngay 88 gom 16 ngdy trude héa
don va 58 ngay sau héa don. Nhing gio ghi nhin truéc ngay hoan thanh di cho lau hon, nén 16
ngiy khong phii tudi binh quin ctia moi muc WIP. Sudt thoi gian d6, C&O phai diing ngudn luc
ctia minh d¢€ tra luong va ddp tng cdc cam két khic.

Thai gian phi chua chuyén thanh tién (lock-up) biéu dién cdng viéc va héa don con ton dudi
dang s6 ngay ctia mot chi tiéu phi nim duge chon. Cich tinh phé bién 1a WIP chwa 1ap héa don
chia cho doanh thu phi nim rdi nhin 365, cdng khoan phai thu chia cho cting miu s6 roi nhin 365.
Dinh nghia ¢4 thé khéc: hing dung phi d4 l4p hda don, hing dung doanh thu di ghi nhin; WIP ¢
thé dugc dinh gid theo gid chudn, gid tri ¢6 thé thu hodi hodc co s6 khdc. Thué, khoin chi ho va s6 du

¢6 cang anh huéng khi ning so sinh.

10. IFRS Foundation, /FRS 15 Revenue from Contracts with Customers, phin tdng quan chuin myec. https://www.ifrs.org/issued-standards/
list-of-standards/ifrs-15-revenue-from-contracts-with-customers/. Ghi nhin gin véi hoan thanh nghfa vu thyc hién; trude hét phai xdc dinh
khuon khé ké todn &p dung. Truy cip ngay 2/11/2026.
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Mo hinh don gidn ctia C&O quy déi ca hai s6 du vé cling co s& quy m6 phi thuc thu nim 18,0
triéu. Ditu ndy giup phép tinh dudi d& theo doi, nhung diy 1a chi tiéu dai dién phuc vu lip ké
hoach, khong phai moé hinh ké todn hoic dong tien day du.

VI DU PHAN TICH

C&O — Hiéu 105 ngay lock-up

Chi tiéu S tien xap xi
Quy m6 phi thyc thu nim chia 365 49.315 méi ngdy
45 ngay tuong ing WIP 2,2 triéu
60 ngay tuong ting khoan phai thu 3,0 triéu
Téng chi tiéu gid tri phi twong Ging 105 ngay 5,2 triéu
Lai nim gia dinh néu vay 5,2 triéu véi lai sudt 7% 364.000
Lai gia dinh trén méi equity partner 36.400

Co s6: 50 liéu gia dinh; hoat dong 6n dinh va dinh gid quy déi nhidt quin. Dong lai 4p dung lai suit
gid dinh trén s6 du da lam tron. C&O khong vay toan bo s6 d6, va 5,2 triéu ¢6 ca phin loi nhudn: d6
khong phii tien mit di chi. Chuong 15 diing cung chi tiéu dai dién nay d€ phén tich d6 nhay khi
ting trudng.

Giam lock-up di quy déi cia C&O tir 105 ngay xudng miic 70 ngay ctia LW lam s6 du gid tri phi
biéu thi gidm khoing 1,7 triéu. Néu cai thién dé la thu sém hon cing nhiing khoan phi ¢6 thé thu
hoi, né ¢6 thé giai phdng tien mot lin trong giai doan chuyén déi. Néu toan bé tien giai phong thay
thé khoan vay lai sudt 7%, ti€t kiém lai nim khoang 120.000. WIP giam chi do x6a cong viéc khong
thé tinh phi khong tao ra khoan tién giai phéng tuwong tu.

Tuwong ty, chim méi héa don moét thing lam s6 du chua thu d4 quy déi ting khoang 1,5 triéu.
Chi phi tai trg 6 thé phit sinh phu thudc s6 tién thuc cin, thoi diém thanh todn va ngudn von. Vi
viy, du bdo tién theo thdng httu ich cho k& hoach tra luong hon viée chi dya vao lock-up.

Khao sét Law Society/Hazlewoods 2026 ghi nhin trung vi lock-up 134 ngay, khong gom khoan
chi h¢ chua lap héa don, déi véi cde ky ké todn nim 2025. Hai trung vi riéng 1a 96 ngay WIP va 35
ngly phai thu khong cong thanh 134: trung vi cia mét chi tiéu gdp khong bit budc bing tdng
trung vi cdc thanh phin.» Co ciu linh vyc hanh nghe va quy uéc dinh gid quan trong khong kém
viéc so con s6 ndi bit véi C&O.

Mot s6 khoin xudt hién trén hoic lién quan héa don ciing cin phin biét véi phi chuyén mon.
Khoin chi h¢ la tien trd bén thir ba cho khich hang; hing ghi nhin theo s gop hay s6 thuin phu
thudc thoa thuin va quy dinh dp dung. VAT hodc GST tinh trén phi thudng la khoan thu cho Nha
nude. Tién khdch hang thu¢c khdch hing hoic ngudi ¢ quyén hudng khéc, khong duge dung tai
trg hoat dong hing.

Khoin tra trudc cho phi ¢é thé vin 12 tien khdch hing cho dén khi ddp ting dieu kién chuyén
giao lién quan. Ditu kién phu thudc quy tic dia phuong va thoa thuin dich vy; chi phdt hanh héa
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don khong phii tiéu chi chung cho moi trudng hgp. Néu khodn tra trude duge nhin khi hing chua
thuyc hién dich vu d€ duge hudng khoan phi dé, cich xt ly trong ké todn don tich cting can phin
tich riéng. Ap luc tai chinh khong bao gid bién tién git cho ngudi khdc thanh vén luu dong cta
hing.

§ Vi sao hang c6 lgi nhudn van c6 thé thi€u tien

Vi du tiép theo duing co s& don tich cho mot hiang khic ¢6 hai cht s6 hitu. Gid dinh moi dich vu tao
ra 2,0 triéu doanh thu nim déu dugc 1ip hda don trong nim, vd moi chi phi hoat dong di dugc
thanh todn. Doanh thu va phi 14p héa don tring nhau vi nhting gid dinh nay, khong phii vi k€ todn
don tich ludn ghi nhan doanh thu khi xuit héa don. Khong c6 bién dong WIP, ng xdu, thué, vay
ng, tién khdch hang hoic khoan tra trude.

THEO DONG TIEN

Tt loi nhuin dén tién mit

Khoan muc S6 tién
Doanh thu phi di tao ra va lip héa don trong nim 2.000.000
Luong moi ngudi, trir hai chti s6 hitu 1.000.000
Chi phf hoat d6ng khdc 400.000
Lgi nhuén trude thu lao chu s hou 600.000
Phai thu dau ky 100.000
Phai thu cudi ky 300.000
Tién thu: 100.000 + 2.000.000 — 300.000 1.800.000
Dong tién hoat dong: 1.800.000 — 1.400.000 400.000
Tién dau ky 100.000
Tién cht s6 hitu rat trude 450.000
Tien cudi ky: 100.000 + 400.000 — 450.000 50.000
Co s0: 56 liéu gia dinh cho moét nim; ké todn don tich theo cdc gia dinh don gian héa néu trén;
khéng tinh lwong cho cong viéc ctia chu s¢ hau.

Hing ¢4 600.000 lgi nhu4n nhung chi tao ra 400.000 tién tir hoat dong vi héa don chua thu ting
200.000. Céc cht s6 hatu rat trude 450.000, st dung thém 50.000 tién dau ky. Néu chia déu, mdi
ngudi duge phin bé 300.000 lgi nhuin nhung nhin 225.000 tién rat trude trong nam.

Tién cudi ky 50.000 thap hon mét théng luong binh quan ctia nhin sy khong phai cht sé hau,
khoing 83.000, chua ké chi phi khdc khoang 33.000. Dieu d6 chua chiing minh hang sé khong tra
dugc luong: tién thu c6 thé dén kip. Nhung nd cho thiy bdo cdo nim ¢4 1ai khong thé thay thé du
béo dong tién hudng vé tuong lai.

11. The Law Society and Hazlewoods, Financial Benchmarking Survey 2026, tr. 50-52. https://d17yqm1jSpr274.cloudfront.net/Uploads/f/
j/y/financialbenchmarkingsurvey2026_239433.pdf. Trung vi riéng va trung vi gop; WIP dua trén biang ghi thdi gian ctia bén tham gia, khong
nhat thiét [a tai sin k€ todn ctia ho. Truy cip ngay 2/11/2026.
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S6 du phai thu 300.000 khéng mic nhién 1a ng x4u, nhung kha ning thu phai dugc ddnh gid.
Thanh todn chim doi héi tii trg; ng khong thu hoi duge con thay déi két qua kinh t€ ky vong.
Theo quy tic don tich dp dung, c6 thé phii lip du phong suy gidm gid tri trude khi khodn phai thu
cudi cting bi x6a s6.

Loi nhuin 600.000 cting gom phin tra cho cdng viée ctia chtr s& hitu, vi lwong ctia ho chua duge
tinh. Cuéi cling, ¢6 tien khong ty 1am cho viée phan phéi trd nén hop phdp hoic thin trong. Cin
xem xét ditu 1¢, thda thudn, diéu kién tai trg va cdc quy dinh 4p dung vé vén hodc khi ning thanh

todn. Tien khdch hang hoan toan khong nim trong vi du nay.

§ Dao duc lip héa don va gid tri cta viéc ghi thoi gian

Bang thoi gian phai mé td ding cong viéc da thyc hién va thoi gian danh cho né. Ghi ting, tao thoi
gian khong ¢4 thit va thu hai lin cho cting thoi gian ma khong 6 co s6 hgp 1€ ¢6 thé giy vin de
nghiém trong vé nghe nghiép va hgp dong. Nhiing gid trinh duge nhd miu, cdng viée c6 sin hoic
AT khong thé dugc trinh bay thanh git thyc lam trong mot vu viée tinh phi theo gio.

Nhang cich lam khdc cin phén tich cu thé hon thay vi cdm tuyét déi. Block billing gdp nhitu
nhiém vy vao mot muc ghi; né 6 thé vi pham hudng din khdch hang hodc can trd viée ra sodt ¢ ¥
nghfa, nhung khéng mic nhién trdi ludt & moi noi. Céc don vi thoi gian tinh phi da théa thun cé
thé dugc phép, song 1am tron lip di lip lai cdc nhiém vy rit nhoé 6 thé ddy héa don 1én va vi pham
yéu cau hop Iy hodc thong tin. Hing phai dp dung quy tic lién quan, thoa thuan khdch hang va duy
tri ho so goc trung thuc.

Victoria 12 vi du vé& yéu ciu thong tin chi tiét. Trir cdc trudng hop mién, hudng din ctia co quan
quan ly yéu cau thong tin bing vin ban vé co s tinh phi va mot con s6 uwdc tinh tdng chi phi, dugc
cip nhit khi hoan canh thay d6i. Huéng din con gidi thich viéc khdch hang hiéu va dong y, hiu qui
khong tuin thi, cling ngoai 1¢ cho mot s& viée gid tri thdp vi khdch hang thuong mai hoic co quan
nha nuédc.> Théa thuin dich vu & noi khic khong thé don gidn sao chép nhiing nguéng hoic tha
tuc dé.

Ghi chép chinh xdc vin quan trong véi phi ¢8 dinh. N6 cho thiy gia dinh ¢6 thuc & khong,
nhin dién thoi gian ddo tao va lam lai, dong thdi ci thién udce tinh lan sau. Ludt su tré nén ghi toan
b6 cong viée theo hé thong hing, ké ca thoi gian s¢ khong dua vao hda don, thay vi gidu dé cai thién
ty s6 c4 nhén. Viéc khdch hang ¢6 phii trd cho thoi gian d6 hay khong cin dugc quyét dinh trong
buce ra sodt héa don pht hgp.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO SINH VIEN. Tim hiéu hing dinh gid cong viéc ban s€ lam nhu thé nio va ddnh gid
chit lugng, hiéu qud, sy phdt trién ra sao. Hang theo git va doanh nghiép thué bao ¢6 thé dung chi
tiéu khdc nhau, nhung deu cin phin dodn chuyén mon tdt va cich cung cip dich vu bén viing.
DANH CHO LUAT sU TRE. Ghi thoi gian kip thoi, mo6 td nhiém vy r6 rang. Khi pham vi hoic
cong stre duy kién thay déi, bio sém cho ludt su phuy trich vu viéc d€ ho con trao d6i véi khdch hang.
Ap dung quy uéc tinh phi di théng nhit, khong tao thdi gian gia hoic che gidu cong viée.

12. Victorian Legal Services Board + Commissioner, “Costs disclosure”. https://Isbc.vic.gov.au/costs-disclosure. Victoria theo Legal
Profession Uniform Law; cin chd y cdc mién trit, ngudng v hiu qua. Truy cip ngay 2/11/2026.
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§

NHUNG PIEM CAN NHO

* Co ché phi vira dit gid, vira phin chia phan khong chic chin.

* Udc tinh, bio gi4, mtc trin va phi ¢d dinh c6 y nghia theo di¢u khodn va phdp luit 4p dung.

* Phi gin véi két qua doi hoi phén tich diéu kién, loai trir va chi phi phai chiu theo titng hé thong phép
luit.

* Ghi nhin doanh thu don tich nhin chung khéng phu thudc viée giri héa don.

* Lock-up 12 chi tiéu gid tri phi httu ich, khong phai du bdo tai trg tien mit day du.

* Loi nhudn, phian phin bé cho chti s6 hity, tién rat trude va tién sin ¢ 1a nhng khoan khic nhau.

GIAI THICH THUAT NGU

AFA: tén goi thuong mai cho phuong én thay thé hoic bién thé ctia phi gid chudn; dinh nghia ¢6 thé khic
nhau.

Contingency fee hodc damages-based fee: thii lao thudng dugc tinh bing mot phin khoan thu hoi, theo
dinh nghia dia phuong.

Conditional fee: quyén nhin mot phan hoic toan bé khoan phi tinh theo co s& khic phu thudc vao két
qua di thoa thuin.

Success fee: phin ting thém hoic khodn bé sung gin véi két qua da thdng nhit.

WIP: cong viée di thuc hién nhung chua ldp héa don, dugce dinh gid theo co s& quan tri hoidc ké todn da
néu.

Khoan phai thu: s6 tién khich hang hodc ngudi ¢6 nghia vy khic con phii tra.

Lock-up: cdng viéc va khoan phii thu con ton duge biéu dién thanh s6 ngly ctia mot chi tiéu phi nim xdc

dinh.

CAU HOI TU PANH GIA

1. Co ché phi du kién dé khich hang chiu rii ro nao, va hiang nhén rtii ro nao?
2. Theo diéu khoan dich vy, phii ddp Gng nhing gi trude khi 6 thé tinh phi cho cong viéc bs sung?
3. Lock-up gidm phan dnh thu sém hon, thay déi dinh gid hay xéa bo gid tri khong thu dugc?

boc THEM

Legal Services Consumer Panel, How consumers are using legal services (2026). D@ liéu vé cich ngudi tiéu
duing mua dich vy trong mét pham vi phdp ly va miu x4c dinh.

IFRS Foundation, IFRS 15 Revenue from Contracts with Customers. Phin biét thuc hién dich vy, doanh
thu, 1ip héa don va thanh todn.

Victorian Legal Services Board + Commissioner, “Costs disclosure”. Vi du vé cich mét hé théng phdp luit
diéu chinh viéc thong tin vé phi.
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Tra cong trong hang luat: Luong, thuéng va
phin chia lgi nhuin cho partner

Chuong nay gidi thich cdch tri lwong cho associate va phén chia loi nbudn cho partner, nhitng
dong gop ma tieng co ché ghi nhén va hanh vi ma ching kbuyén kbich.

ai partner tao ra cing mot muc phi vin ¢4 thé dugc phan bé lgi nhuin khdc nhau. Partner

1a chttc danh thanh vién cdp cao trong co ciu hing ludt; ban thin chiic danh khong tu xéc

dinh quyen s& httu. Tai Castellan & Okafor (C&O), hing luit thuong mai ¢6 48 luit su
dugc duing xuyén sudt cudn sdch, hai partner cing dugc ghi nhin 1,62 triéu phi. Nguoi di ¢6 nim
ndm lam equity partner — partner ¢ phin sé hiu trong hang — nim 140 diém va dugc phin bd
khodng 653.000; ngudi mdi gia nhdp nhém s6 httu ndm 100 diém va nhin khoidng 467.000. Khoan
phin b8 ctia ngudi tht nhat cao hon 40%.

Cheénh léch d6 xudt phit tir co ché trd cong ctia hing. C&O theo d6i ngudi mang khich hang ve,
quan ly quan hé va gidm sdt cong viéc, nhung phén chia lgi nhudn bing h¢ thong diém cht yéu dua
trén thim nién, ¢é cdc ngudng dinh gid hiéu qua. Mot cong thire chi dua vao phi duge ghi nhén sé
cho két qua khdc. Mdi phuong phép deu thé hién quan diém veé loai d6ng gop ma hing mudn tudng
thudng.

Vi vdy, cin xem cdch trd cong nhu mét phin cia md hinh vin hanh. Mdc luong anh huong dén
kha ning tuyén dung; tién thudng hudng sy chd ¥ vaio mot s6 nhiém vu; co ché phin chia cho
partner anh hudng dén viéc chia sé cong viée, phét trién dong nghiép va diu tu cho tuong lai. Hiéu
nhing dong luc niy gitip ly gii cdc quyét dinh thoat nhin ¢6 vé thi€u nhit quin.

§ Luwong ctia associate: Thang luong, dai luong va diéu kién thudng

Associate 12 ludt su lam viéc trong co cdu chuyén mén ctia hing dudi cdc cdp lanh dao nhu partner
hoic counsel. Phin 16n luit su duge tuyén dung nhin mtrc luong gin véi cdp bic, kinh nghiém va
thi trudng dia phuong. Quy mé hing va linh vuc hanh nghe ciing ¢é anh hudng. Khio sit nim
2025 cta ALPMA va Novum Global tai Australia, bao pht hon 300 vin phong phép ly, ghi nhin
muc luong trung vi ctia ngudi méi tdt nghiép 13 A$87.000 tai cdc hing ¢6 it nhét 150 nhin sy, so
v6i A$77.000-78.000 & cdc nhém quy md nho hon.' Diy la két qui khio sit, khong phai thang
lwong chung ctia ca nude.

C6 hai cich ti€p cin phd bién. Thang luong lockstep gin luong chr yéu vé6i sé nim kinh
nghiém, con dai luong dit ra mét khoing cho méi cip bic va cho phép c6 chénh léch trong khoing
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dé. Trén thuc t€, hing ¢ thé két hop thang luong cong khai véi dieu chinh theo hiéu qud, kj ning
chuyén siu hoic strc ép thi trudng. Mitc luong khdéi di€ém cao khong néi duge nhiéu veé 16 trinh sau
niy néu cic quy tic nén tang chua ro.

Tién thudng c6 thé phu thudc vao s6 gio ghi nhin, két qua tii chinh, dédnh gid c4 nhan hoic két
qua cta hang. Khdo sit tai Australia cho thay di¢u kién dugc xét thudng khd phé bién; hi¢u qua tai
chinh ¢4 nhin va quyét dinh ctia ngudi quan ly 1a hai tiéu chi néi bat.' Tuy nhién, da diu kién xét
thudng khdc véi thyc sy nhin duge thudng, con mét ngudng gid khong phin 4nh diy du chit
lugng hay tinh httu ich ctia cong viée. Tai C&O, tién thudng tuong ddi nhoé: phin 16n khoan 0,7
triéu vugt trén luong co ban cta ludt su 1a cdc chi phi sit dung lao dong.

Canh tranh tuyén dung c6 thé ddy luong khéi diém lén nhanh, nhit la trong mét nhém nho céc
hing phuc vu nhttng khdch hang tuong tu. Sy gia ting nay tao stic ép 1én cic bic luong cao hon, vi
luit su gidu kinh nghiém ky vong thu nhip phan dnh muc trich nhiém 16n hon. Hing phai trang
trai khoan ting bing phi cao hon, ning suit tdt hon, tiét gidm chi phi & noi khdc hodc gidm loi
nhuén cta cha s6 htu. Vi viy, so sinh luong cin xét cd yéu ciu cong viée, phic lgi, 16 trinh phét
trién va kha ning thuc nhin khoin thuéng dugc gidi thiéu.

Minh bach tién luong cé thé la lya chon tu nguyén hoic yéu ciu phdp luit. Chi thi (EU)
2023/970 yéu ciu cdc qudc gia thanh vién thi€t l4p quyén dugc bi€t mic luong khéi diém va mire
luwong binh quén ctia cong viée ¢ thé so sdnh, dong thoi bio vé viée ti€t 16 thu nhip nhim thyc thi
quyen dugc trd cong binh ding. Han chuyén héa chi thi vio phdp luit qudc gia 1a ngdy 7/6/2026;
nghia vy cu thé cia mét ngudi st dung lao dong phai duge déi chi€u véi quy dinh trién khai tai
qudc gia lién quan.2

BANG 14.1 Ba hang trd céng cho ludt su nbw thé nao

Ai huéng lgi

Hing Luit sw dugc tuyén dung Thu nhip nhuin
C&O 38 ngudi: associate, counsel, partner T 55.000 dén 220.000, 10 equity partner

huéng lwong (salaried partner) cong khoan thuéng nho chia 7,0 triéu
Lindqvist Weir (LW), hang 4 associate Tir 52.000 dén 115.000 2 nha sing lap chia
chuyén siu vé lao dong deu 1,1 triéu
Tessellate, mot law company 15 ludt su T 90.000 dén 150.000, Cé dong; ludt su

cong quyén chon ¢8 phan nhin luong

Co s0: s6 liéu gid dinh trong mét nim; mdc lwong chua gdm chi phi stt dung lao dong. Loi nhuén
ctia hing t§ chtic theo mo hinh partnership dugc tinh trude tien luong cho cong viée ctia equity
partner; Tessellate tra luong cho ca cht s& hitu tryc tiép lam viée.

Counsel va partner hudng luong thudng nhin thu nhip theo cich gin v6i nhin vién: luong
cuing tién thudng hoic moét phin thu nhép gin véi hiéu qui. Chdc danh ty né khong xdc lap tu

1. ALPMA and Novum Global, 2025 Australian Legal Industry HR Issues € Salary Survey: Summary Report, thang 5/2025, phan mé dau,
t8ng quan thu nhép va bing luong ngudi mdi tot nghiép (trang in 83). https://www.alpma.com.au/wp-content/uploads/2025/05/ALPMA-
2025-AU-Legal-Industry-HR-Issues-Salary-Survey-SUMMARY.pdf. Phin mé diu ghi 342 vin phong, con tém tit dieu hanh ghi 345 hang; vi
viy chuong diing “hon 300”. Diy la khio st ty nguyén, khong phii téng diéu tra. D ra sodt ngdy 2/11/2026.

2. Directive (EU) 2023/970, céc Dieu S, 7, 9 vi 34. https://eur-lex.curopa.cu/legal-content/EN/TXT/2qid=1762984881732&uri=
CELEX%3A32023L0970. Xem thém European Commission, “New EU rules on pay transparency explained”, ngay 5/6/2026, https://
commission.curopa.eu/news-and-media/news/new-eu-rules-pay-transparency-explained-2026-06-05_en. Chi thi c¢in dugc trién khai trong
phidp ludt qudc gia; chuong khéng khing dinh moi qudc gia thanh vién da hoan thanh viéc nay. Céc trich doan vin ban chinh thic va huéng
din clia Oy ban di dugc ra sodt ngay 2/11/2026.
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cdch nhan vién theo phédp luit hay quyén s& htu. Ludt su lam viéc trén nén tang chia phi ¢6 thé
nhin mot ty 1¢ d4 thoa thudn trén s6 phi thu dugc, theo ditu khoan ctia nén ting (xem Chuong 5).
§ Nim cdch x4c dinh phin 1gi nhuin ctia partner

Equity partner thudng dugc chia phin Igi nhuin con lai sau chi phi ca hing, theo thoa thuin diéu
chinh hoat dong va cdc khoin phan bé uu tién, néu c6. Thoa thuin phai quy dinh céch chia khoin
loi nhuén nay; Bang 14.2 trinh bay nim cdch tiép cin 16n. Diém chila don vi biéu thi quyen hudng;
viée stt dung diém khong tu cho biét tri€t Iy tra cong ding sau hé théng.

BANG 14.2 Nim cdch xdc dinb phin loi nbudn cia partner

Déng gép dugc
Co ché Cich xdc dinh phin dugc hudng khuyén khich Rai ro
Lockstep thuin tty ~ Thidm nién trong nhém s& hitu, theo thang ~ Chia sé khiach hang,  Hudng loi ma déng gép it;

c6 dinh dén muc trin

Lockstep c6 dieu
chinh

Thang thim nién cé ngudng dinh gi4, dai
diém hoic quy thudng
Cong thirc, thudng

goi 1a “eat what you

kill”

Ghi nhin déng gép mang khich hang v&,
duy tri quan h¢, thuc hién cong viée va
chuyén gid tri cong viéc thanh phi

dio tao, kién nhin
dau t

Tham nién di kem
kiém tra hiéu qui
Thu hit cong viée,
lap héa don va thu
phi

ngudi ndi trdi roi hang

Vin dong ndi bé tai cdc
ngudng dinh gid

Gitt riéng khdch hang va
associate cip dau; chu
trong ngin han

Dinh gid ctia iy ban Uy ban cin nhic cdc tiéu chi d cong bé Nhing déng gép Vin dong dé€ dugc wu 4i;
dugc ty ban coi quyét dinh thi€u minh
trong bach

Két hop Pha tron nhitu yéu t3, chng han nén Su cin bing do hing  Partner tdp trung vio phin

lockstep cong quy theo thanh tich Iya chon dugc trd cong cao

Trong lockstep thuin tdy, partner tién 1én theo thim nién trén mot thang 6 dinh cho dén mic
trin. Lockstep ¢6 diéu chinh b sung ngudng dinh gi hiéu qua, dai diém hoic khoin diéu chinh
theo quyét dinh riéng. C&O gitt ngudi mdi ¢ muic 100 diém trong hai nim dau va dic 16 trinh 1én
200 diém sau mudi nim; Gy ban trd cong ddnh gid viéc tién bic tai cic ngudng quy dinh (xem
Chuong 10). Co ché nay coi trong thim nién nhung khong mic nhién cho phép moi lin ting diém.

Ciéc h¢ thong dung cong thic ghi nhin nhang déng gép dugc dinh nghia trude. Origination
credit ghi nhin viéc mang khdch hang vé; relationship credit ghi nhén viéc duy trl quan hé; working
credit ghi nhén thyc hién hodc gidm sdt vu viéc. Chi s6 dya trén thu phi phin biét khoan phi dugc
ghi nhén trén s& sich vdi tién da nhén. Trong khi d6, hé thong do Gy ban quyét dinh cin nhic moét
tip hop tiu chi di néu, thudng két hop s6 liéu tai chinh véi lainh dao, dao tao, hgp tic va chuin
muc nghé nghiép.

Su khéc biét boc 16 ro nhat khi cdc déng gbép tao gid tri & nhing thoi diém khic nhau. Gianh
duge mot cong viée 16n tao ra khoin phi dé thiy trong nim; dao tao mot partner tuwong lai hoic xiy
dung linh vuc hanh nghe méi c6 thé chi tao gid tri nhitu nim sau. H¢ théng chi ghi nhén tién thu
trong ky c6 thé tra cong chua tuong xting cho nhing hoat dong dé; hé thong hoan toan duya vao
quyén quyét dinh lai ¢6 thé khé gii thich hoic phan bién. Ca hai deu cin ti¢u chi 16 rang, ho so
nhit quin va quy trinh xem xét ddng tin ciy.
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Nghién ctu dugc trinh bay cung cudn Smart Collaboration ctia Heidi Gardner ghi nhin méi
lién hé gitta hop tdc lién chuyén mén véi quan hé khidch hang vitng hon va két qua kinh doanh 8t
hon.s Két qua dé khong chiing minh mot cong thic trd cong sé tao ra hgp téc & moi hing. Partner
con phii tin vao nhin dinh chuyén mén ctia dong nghiép, bi€t dong nghiép cé thé déng gop gi va
tin ring chia sé khich hang khong 1am suy yéu vi thé ctia minh. Co ché tra cong ¢ thé hé trg nhung
khong thay thé nhting diéu kién nay.

§ Cung 7,0 triéu, ba két qui phin chia

Phép so sinh duéi ddy gitt nguyén loi nhuidn nim cta C&O va chi thay cich phin bé. H¢ théng
diém thyc t€ ctia hing nim gita thang thim nién thuin tdy vi cdng thitc dya trén s8 phi thu duge
ghi nhén cho tiing ngudi.

THEO DONG TIEN
Ba cich chia cuing 7,0 triéu
$8 nim trong Lockstep  Diémcia  Phiduogc ghinhin  Phén bg theo

Partner nhém s¢ hou thuin ty C&O theo cong thic cong thirc
Nha sing lip 10+ 903.000 933.000 2,52 triéu 980.000
Nha sing lap 10+ 903.000 933.000 2,16 triéu 840.000
Partner thit ba & miic 10+ 903.000 933.000 1,26 triéu 490.000
trin
Ngudi mang vé nhiéu 8 813.000 793.000 3,24 triéu 1.260.000
khdch hang
Partner 6 723.000 700.000 1,80 triéu 700.000
Cip vi du dau chuong: 5 677.000 653.000 1,62 triéu 630.000
ngudi thim nién hon
Partner 4 632.000 607.000 1,62 triéu 630.000
Partner 2 542.000 513.000 1,44 triéu 560.000
Partner méi 0-1 452.000 467.000 0,72 triéu 280.000
Cip vi du dau chuong: 0-1 452000  467.000 1,62 triéu 630.000
ngusi méi
Tong 7,0 triéu 7,0 triéu 18,0 triéu 7,0 triéu
Ty 1€ cao nhit/thip nhét 2,0:1 2,0:1 4,5:1
Co s0: s6 lidu gid dinh trong mot ndm, trén co s6 tién; loi nhudn trude thué va trude tien luong cho
cong viée cua partner. Lockstep thuin tdy: khoi diém 100 diém, ting 10 diém méi nim dén 200 &
nim thd mudi; tdng 1.550 diém, khoing 4.516 mdi diém. C&O: theo bing diém ctia hing, 4.667
mdi diém. Cong thitc: mbi khoan phi thu dugc chi phin b6 mét lan, gom 30% cho viéc mang khdch
hang v&, 20% cho quan hé va 50% cho thuc hién cong viéc; tdng phi dugc ghi nhin 18,0 triéu, tuong

3. Harvard Law School Center on the Legal Profession, “Smart Collaboration” (trang gidi thiéu sich, thdng 1/2017). https://clp.law.harvard.
edu/knowledge-hub/academic-publications/smart-collaboration/. Ngudn mé ta sich va két qua nghién cttu ctia Gardner, khéng cung cdp di
liéu gdc. D rd sodt ngdy 2/11/2026.
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tng khoing 389.000 loi nhuin cho mdi 1,0 triéu. Céc khoan tien dugc lam tron dén 1.000 gin
nhit.

Hai partner diu chuong nhin phin khdc nhau trong ci hai hé théng diém. Lockstep thuin tay
phan bd cho ngudi ¢é thim nién nhiéu hon mot khoin cao hon khoang 50%; co ché ¢6 diéu chinh
ctia C&O cho muc cao hon khodng 40%. Vi cong thiic, phi dugc ghi nhin bing nhau din dén
khoan phin b6 bing nhau. Khédc biét nim & thude do déng gép dugc lua chon, khong phii 16i tinh
todn.

Nhém da cham muc tran cho thdy sy ddnh d8i. Lockstep trd cho ca ba nhu nhau dt phi dugc
ghi nhén khédc nhau, nh& dé tao khodng tréng cho quan ly, dao tao va cting phuc vy khdch hang ma
khéng bi giam diém ngay. Co ché nay cting ¢6 thé bao vé mot partner ¢6 tdng déng gép di suy gidm.
H¢ théng c6 diéu chinh déng tin cdy phii phin biét dugc thay d&i tam thai vé vai trd véi hi¢u qua
thip kéo dai.

Theo cdng thic, khoin phin bé ctia ngudi mang vé nhiéu khich hang ting tir khodng 793.000
1én 1,26 triéu, tic khodng 59%. Partner thit ba & muc trin, danh mot phin thoi gian cho quan Iy va
do tao, giam tr khoang 933.000 xudng 490.000. Mot partner mdi nhan 280.000, so véi chi phi st
dung mét partner hudng luong 12 253.000. Phép so sinh chi dy da khi tinh thém rti ro v6n, phtc
loi, thué va yéu ciu ctia vai trd cht sé htu.

He¢ théng ghi nhan nay vin hanh hop 1y vi ba phin 30%, 20% va 50% chi phin b8 méi khoan phi
da thu mot lan. Néu toan bo khoan phi dugc ghi riéng cho ci ba ngudi, 18,0 triéu doanh thu sé
thanh 54,0 triéu hoat dong trén bdo cdo. Thudc do chong ldn ¢6 thé hiu ich cho nhting muc dich
quan tri riéng, nhung khong dugc hiéu 1a doanh thu ting gip ba hoic cong lai thanh nhang déng
g6p khong trung lip.

Ngay ca s6 phi dugc phin bd dung cting chua do dugc lgi nhuin. Mot partner ¢6 thé cin doi
ngt t6n kém, chip nhin gidm phi nhi¢u hodc mang vé cdng viéc 6 rai ro bit thudng. Mot s hé
théng trir chi phi quy thudc trude khi tinh phin dugc hudng; s6 khic giao iy ban cin nhic. Thiét
ké phéi lam r6 chi phi nao kiém sodt dugc, chi phi nao dung chung va déng gép nao khong thé quy
déi hop 1y thanh mot con s8 duy nhit.

§ Chénh léch thu nhdp, mdc d6 cong khai va tién thyc nhin

D¢ chénh thu nhip 1a khoan phin b cao nhit cho partner chia cho khoan thip nhit. Hé théng
diém cta C&O ¢6 ty 1¢ 2:1; vi du theo cong thirc 1 4,5:1. Khoang chénh 16n cho phép thudng
nhi¢u hon cho déng gép nédi trdi, nhung cing ¢é thé ting thuong lugng ndi bd va dong luc git
riéng cong viéc. Khoiang chénh nho hd trg tinh 8n dinh, song khién hing khé ddp tng nhing loi
mdi thu nhip dic biét cao tir d6i thii. Khong ty 1€ nao ty chitng minh céch phin bé cong bing.

Miic d6 cong khai 1a mot lua chon khdc. Véi co ché cong khai, partner biét khoan phin bé ctia
nhau, nhu tai C&O. Vi co ché kin, thudng goi la “hop den”, thong thudng méi ngudi chi biét
phin ctia minh. Cong khai tao dieu kién so sdnh va dit ciu hoi; gitr kin cho ngudi quyét dinh thém
linh hoat nhung doi hdi niém tin vao quy trinh. Hing cin phén biét bio mat thong tin cd nhin véi
tinh minh bach ctia tiéu chi trd c6ng va quyén yéu ciu xem xét.

Loi nhuin dugc phin b, tien rdt trude va tién phin phéi cing khdc nhau. Loi nhuin dugc
phan b 1a s6 tién ghi nhin cho mét partner theo s8 sich va thoa thuédn. Tién rut trude theo lgi
nhuin dy kién (drawings) 1a khoan ¢ng trude trén quyén hudng du kién; phan phdi 1a khoin thuc
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€ dugc tra hoic giai phéng cho chu s6 hitu. C&O tra 6,6 triéu qua tién rat trude, roi thanh todn
0,4 triéu con lai sau khi hoan tét s8 sich. Khoin 0,4 triéu chi tam gi@, khong dugc git lai 1au dai dé
dau tu. Hang khdc ¢6 thé ¢4 lich khédc hodc git lai nhiéu hon; riéng viée ¢6 tién mit khong quyét
dinh mét khoan phan phéi ¢6 hop phdp hay khong (xem Chuong 13).

Mot s6 thoa thudn phin bé 13i trén vOn clia partner trude khi chia lgi nhuin con lai; C&O
khong dp dung cich nay. Thu€ cting quan trong khong kém. Khi partner chiu thu€ trén lgi nhuin
dugc phan bé, nghia vu thué ¢6 thé phdt sinh trude lac tién tuwong tng duge chi tra. Dieu khoan gia
nhip va ké hoach tién mit vi thé can tinh dén khoan du phong thué, viéc hoan tra tién rat vugt mitc
va cdc trudng hop cé thé giam phan phéi.

§ Tra cong khi khong cé partner, hoic khi khong ting truéng

Tessellate st dung mo hinh doanh nghiép ¢6 ¢§ phian. Mudi lim ludt su nhdn luong 90.000-
150.000, dong thdoi cé thé duge cip quyén chon ¢8 phin tit phin ¢6 phin danh cho chuong trinh
quyén chon, twong ng 15% von ¢& phin trén co sd pha loing diy du. Quyén chon cho phép mua
8 phian theo gid thuc hién d4 thoa thudn, tiy cdc dieu kién di kem. Quyen niy c6 thé c6 gid tri khi
gid ¢8 phan vugt gid thuc hién, nhung diéu kién xic lap quyen, chi phi thuc hién, pha loing, thué va
han ché chuyén nhuong déu anh huéng dén gid tri ngudi lao dong 6 thé thu vé. Phian ¢6 phin
danh s&n nay khong tao ra mot c¢8 dong hién htru va khong mang quyén biéu quyét.

Tessellate khong dit chi tiéu gi¢ ¢é thé tinh phi. Cic thude do gom vu viée hoan thanh, phan hoi
khdch hang va bién loi nhudn tir thuc hién dich vy, qua dé khuyén khich hoan thanh hiéu qua véi
chit lugng chdp nhin dugc. Nhing thude do niy vin cin st dung thin trong: dém s& vu viéc ma
khong dieu chinh theo d¢ phtic tap ¢6 thé khuyén khich chon viée d& dit muyc tiéu bién loi nhuin
thi€u kiém sodt chit lugng cé thé din dén bé tri nguodn luc khong du.

Tai Lindqvist Weir (LW), hiang chuyén sdu vé lao dong c6 sdu luit su, vin dé khic di. Hai nha
sing 1ap chia déu 1,1 triéu va nhin 550.000 mdi ngudi. Néu ¢é cht s& hitu tht ba nhin phin bing
nhau trong khi lgi nhu4n khong d6i, méi ngudi con khoang 367.000. Muén gitt mitrc 550.000 méi
ngudi can lgi nhuén 1,65 triéu. Vi vy, hing nho ¢6 thé phai thoéa thudn 16 trinh gia nhip tiing bude
hoic chidp nhén gidm phin phdi ngin han dé xiy dung thé hé¢ chir s& htu ké tiép.

§ Chénh léch thu nhép theo giéi trong hing luit

Cheénh léch thu nhip theo gidi so sinh thu nhip gitta cdc nhém, thudng bing gid tri binh quin
hoic trung vi, roi biéu thi khoing céch theo ty 1¢ phin trim thu nhdp ctia nam gi6i. Khdi niém nay
khic véi tra cong khong binh ding cho céng viéc nhu nhau. Hing ¢6 thé tri nhu nhau cho cong
viée twong duong nhung vin c6 khodng cdch 16n 6 cdp toan 8 chirc, vi nhiing vi tri duge tr cao
nhit phan bd khong déu. Nguoc lai, khoang cdch tdng hop nhé khéng chiing minh tirng ¢4 nhan
déu dugc tra cong cong bing.

Tap hop ngudi duge dua vio phép tinh cé thé lam két qui thay déi ding ké. Bdo cdo tai Vuong
qudc Anh ctia Freshfields cho nim 2025, cong bd thing 4/2026, ghi nhan chénh léch thu nhip
binh quén theo gio [a 10,3% véi nhin vién cta cong ty dich vu thudc hing, va 51,9% véi tip hop
rong hon c6 ca partner. Riéng nhém partner, khoang cdch la —1,0%, theo huéng ¢6 lgi cho ni gidi;
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nt gidi chiém 32% partner tai Vuong qudc Anh.* Céc chi s6 m6 ta nhiing nhém khic nhau va
khong thé dung thay thé nhau.

Workplace Gender Equality Agency ctia Australia cong bd ca gid tri binh quén va trung vi cho
luong co ban vi tdng thu nhip. Pham vi tinh bao gom téng gidm d6c la nhin vién va partner hudng
luong cé hgp dong lao dong, nhung loai thu nhip nhin véi tu cdch thanh vién partnership.s Vi vy,
phép so sinh mot partnership v6i mot doanh nghiép ¢6 ¢8 phin cé thé loai mét s6 ngudi thu nhip
cao nh4t & partnership nhung vin tinh linh dao cdp cao ctia doanh nghiép kia.

Theo chi thi cia EU vé minh bach tién luong, lich bdo cdo chia theo giai doan: don vi ¢6 tir 250
ngudi lao dong bdo cdo hing nim tir thdng 6/2027; don vi c6 150-249 ngudi bdo cdo ba nim modt
lan tir ndm 2027; nhém 100-149 ngudi bit diu tir nim 2031. Ply 13 yéu ciu cta chi thi d€ trién
khai & cip qudc gia; ludt qudc gia cé thé dit yéu ciu cao hon.? Cdc ciu hoi thyc tién [a ai dugc tinh,
dung thudce do thu nhip nio va ¢é thé so sdnh s6 liéu gitta cdc nim hay khong.

DO1 CHIEU CAC HE THONG PHAP LUAT

Ai dugc tinh trong 8 liéu?

Tai Great Britain, gobm Anh, Scotland va Wales, ché d6 béo cdo chinh 4p dung tit ngudng 250 nhin
vién. Hudng dan ctia chinh pht loai partner khoi phép tinh chénh léch thu nhép, du partner hudng
luong va thanh vién LLP dugc d6i x&* nhu nhan vién khi xtr ly bang luong c6 thé dugc tinh vao
ngudng s nhan vién.¢

Australia tinh partner hudng luong c6 hop dong lao dong, nhung loai khoan thu nhp nhén véi tw

cdch partner.’

Khdc biét nay cho thdy chi nhin danh xung “partner” chwa dt d€ hi€u bo cdo chénh léch thu nhép.
Can doc dinh nghfa va so sinh nhing tip hop tuwong duong trude khi két luin.

DANH CHO SINH VIEN VA LUAT SU TRE

V61 SINH VIEN. Diing chi nhin luong khéi diém; hay xét 16 trinh, phic lgi, yéu ciu cong viée va
tiéu chi thudng. Néu hing cong bd s6 liéu chénh léch thu nhip theo gidi, kiém tra xem c6 tinh
partner hay khong va titng chi s6 mo ta dieu gi.

V61 LUAT sU TRE. Qua ddnh gid cong viéc, hiy trinh bay nhiing déng gép ma béo cdo tai chinh
c6 thé bo sot: gidm sdt cdn thin, xdy dung nguon tri thitc hitu ich, ngin ngtra vin dé vi phan hoi tir
khdch hang. Hiéu co ché€ phan chia cho partner cting gitp hiéu vu tién ctia ngudi giao viéc.

4. Freshfields, UK 2025 Pay Gap Report, cong bo thing 4/2026, trang 3, 6-7. https://www.freshfields.com/globalassets/about-us/rb/reports/
freshfields-uk-pay-gap-report-2025.pdf. $8 liéu do hang cong bd cho cdc tip hgp nhan vién va partner khdc nhau. i ra sodt ngdy 2/11/2026.
5. Workplace Gender Equality Agency, “Publishing employer gender pay gaps”, cong bé ngay 3/3/2026, cdc phan vé nhin vién, téng gidm déc
va thu nh4p thanh vién partnership. https://www.wgea.gov.au/what-we-do/publishing-employer-gender-pay-gaps. Pham vi d6i tugng béo cdo
dugc xdc dinh theo luit Australia va loai thu nhép thanh vién partnership. D ra sodt ngay 2/11/2026.

6. GOV.UK, “Who needs to report”, cip nhit ngdy 21/5/2026, cic phan vé s8 nhan vién vi partner. https://www.gov.uk/government/
publications/gender-pay-gap-reporting-guidance-for-employers/who-needs-to-report. Pham vi Anh, Scotland v Wales; co quan cong quyén
Scotland va Wales 6 ché d6 riéng. Di ra sodt ngdy 2/11/2026.
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§

NHUNG PIEM CAN NHO

* H¢ thdng tra cong ciing 13 h¢ thdng khuyén khich: méi co ché thic ddy mot s6 hanh vi va tao rui ro vé
nhtng hanh vi khic.

* Lockstep c6 thé hd trg hop téc va tim nhin dai han, nhung can cdch x Iy ddng tin ciy déi véi hidu qui
thip kéo dai.

* Cong thic thudng cho déng gép dugce do ludng, song ¢ thé bo qua cong viée chung, chit lugng va
dau tu dai han.

* Phan biét thudc do quan tri chong ldn véi cich phin b chi tinh mbi khoan phi mot lan.

* Phi dugc ghi nhin khong phii lgi nhun tao ra: phia sau con ¢4 chi phi, thu tién va i ro.

* Phan bé loi nhudn, tién rat trude va phin phéi cudi ky 1a nhing bude khdc nhau; thoi diém va phin
git lai phu thudc thoa thuin cung quy dinh 4p dung.

* Tiéu chi thudng cho thdy uu tién ctia hang nhung khong do hét moi déng gdép ¢ y nghia.

GIAI THICH THUAT NGU

Dai luong: khoing luong cho mot cip bic; vi trf ctia ludt su trong khoang dugc xdc dinh theo ning luc va
thanh tich.

Cuéc dua ting luong: chubi ting luong ma cdc hing theo nhau dé git hoic thu hut luit su.

Lockstep thuin tdy: chia phin cho partner chi theo thim nién, trén thang c6 dinh dén mtc tran.

Lockstep c6 diéu chinh: thang thim nién c6 ngudng ddnh gid, dii diém hoic quy thudng.

Origination credit: ghi nhin viéc mang khich hang vé; relationship credit va working credit ghi nhin quan
ly quan hé va thyuc hién cong viéc.

Tra cong cong khai va kin: moi partner bi€t phin ctia moi ngudi, hoic méi ngudi chi biét phin ctia minh.

Phin phéi lgi nhuén: loi nhuin thuc té tra cho chti s hitu, qua tién rdt trude hodc s6 du trd sau.

Chénh léch thu nhip theo gidi: khic biét gitra thu nhip binh quin ctia nam va n@ trong mét 6 chitc.

CAU HOI TU PANH GIA

1. Tai mot hang ma ban bi€t, luong associate ting theo s6 nim, dai luong hay thanh tich? Thang luong cé
dugc cong bé khong?

2. Hing dé chia lgi nhuin cho partner thé nio, va ai sé dugc loi nhieu nhit néu dp dung cong thire?

3. Hang c6 cong bé s6 liéu chénh léch thu nhip theo gidi khong, va ¢é tinh partner vio d6 khong?

boc THEM

Heidi K. Gardner, Smart Collaboration (2017). Bing chiing vé 1oi ich ctia hgp téc trong t8 chic dich vu
chuyén mén va ly do chi riéng co ché tra cong chua di tao ra hop téc.

Directive (EU) 2023/970 on pay transparency (2023). Vin ban quy dinh cdc nghia vy ctia EU vé khoang
lwong, thong tin va béo cdo.

Freshfields, UK Pay Gap Report 2025 (2026). S8 liéu cia mot hang khi tinh va khong tinh partner.
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S& httu mot phan hing luit: Gép von, sép nhip,
d6 v& va ty thanh lip hang

Chutong nay gitip hiéu chi phi va riii ro kbi tré thanh chi sé bitu, cdch cdc hing két hop va vi sao
mot 56 hing do'va, nhiing khd kbdn trong dinb gid va dién kién dé tu thanh ldp bing.

0i moi trd thanh equity partner — partner ¢6 phin s& hitu trong hing ludt — thay déi nhieu

hon mot chdc danh. Partner 13 chitc danh thanh vién cdp cao trong co cdu hing, nhung

khong phai ai mang chitc danh ndy cting ¢6 quyeén s& httu. Tai Castellan & Okafor (C&O),
hing luit thuong mai c6 48 luit su dugc dung trong cudn sich, mét partner hudng luong (salaried
partner) dang cin nhic gia nhip nhém s¢ httu sé ddi mac luong 220.000 ldy phin lgi nhudn ban
diu udc khoang 467.000. Ngudi ndy dong thoi phai gép 150.000 von v nhin céc rti ro, nghia vy
cta cht s6 hiu.

Khoan phin b& cao hon rit hip din, nhung khong twong duong mic luong duge bao dim.
Tién rut trudce theo lgi nhuén dy kién (drawings) phu thudc vao tinh hinh tién mit cta hing; thué
6 thé dén han trude khi toan bd lgi nhudn duge phan phdéi; khoin vay d€ gép von vin phai tra du
két qud kinh doanh x4u di. Khi roi hing, kha ning thu hoi vén phu thudc vio thoa thudn, phdp luit
dp dung va khd ning chi trd cta hing.

Vi thé, can dédnh gid quyén s6 htu qua ca loi ich 1in nghifa vu. Chuong nay theo d6i dong vén
vio hang, xem xét viéc rdi hing va sdp nhip, dong thdi phan biét loi nhudn véi tién mit va kha ning
thanh todn. Sau d6, chuong ban vé dinh gid mét co s& hanh nghe va nhting gl hing méi cin chuin

bi truéc khi nhén cong viéc dau tién.

§ Khoan 150.000 d€ gia nhip nhém sé hiu

Gia nhidp nhém equity partner thudng doi hoi moét khoan gép von. Khoin nay tai trg cho hoat
dong kinh doanh va dugc ghi vio tai khodn vén ctia partner. Tai khoan vén khong phii tién gui
dugc bao vé hay 101 hita hoan trad diy du: tdn thit, dieu chinh theo thoéa thudn va tinh trang mat kha
ning thanh todn c6 thé Jam thay ddi s6 tién cudi cting thu hoi dugc.

Partner m&i cé thé dung tién tiét kiém, vay ngin hang hoic tich lu§ v6n bing céch giam tién rat
trude. Hing c6 bao lanh khoan vay ¢4 nhin, trd lii trén von gép hay yéu ciu gép thém hay khong
phu thudc vao co ché di thoa thuin. C&O khong tra lai riéng trén von gép (xem Chuong 3). Vidu
dudi diy gid dinh ngudi méi vay toan bo s8 tién phai gp.
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THEO DONG TIEN

Hai nim diu cta partner méi gia nhip nhém s6 hitu

Khoin muc Nim 1 Nim 2
Loi nhuin dugc phin bé, 100 diém véi gid tri 4.667 mbi diém 467.000 467.000
Téng tién rut trudc ci ndm, tra theo thing (100 diém x 4.400) 440.000 440.000
Lai khoan vay 150.000 & mitc 7% —10.500 —10.500
Tién danh riéng dé tra goc —75.000 —75.000
Tién con lai tir khodn rit trudc, trude thué 354.500 354.500

Co s6: s0 liéu gia dinh, trén co s& tién, trude thué. Kich ban git gid tri méi diém & khoing 4.667,
nén phii c6 da loi nhudn bé sung, ké ca phan chi phi luong khong con phii trd, dé duy tri mic nay
khi ngudi mdéi gia nhip (xem Chuong 7). Khoan vay chi tra lai trong ky va hoan tra géc cudi nim 2.
Phin chénh léch 27.000 ctia mdi nim dugc nhan sau khi hoan tit s8 sich.

Phép tinh dé lai 354.500 tir tién rat trude cd ndm, trude thué, sau i vay va khoan danh trd géc.
Phin thanh todn cudi nim nhédn sau d6 1a khodn riéng. Cin so sinh nhing dong tién niy véi géi
thu nhép ca khi lam nhan vién, hoan cinh thué ¢4 nhin va cdc nghia vu tai chinh, ch khong chi véi
tien lwong. Néu loi nhuin gidm, khoin vay ngin hang khong tu gidm theo.

Khong ¢é mtc von gép chung cho moi hing. Nhu ciu vén phu thudc vao chu ky l4p héa don,
o cdu chi phi, dy tr@, théa thudn vay va k& hoach diu tw, cing v6i quy mé hang. Ho so gia nhip
can gidi thich cdch tinh v6n gép, hiu quai ctia viéc hing yéu ciu gép thém va khi ning tri hoan hoan
vOn khi roi hing. Yeu ciu gép thém vén 1a dé nghi hodc nghia vu theo hop dong budc chu s6 hiu
bé sung tién; tic dong cu thé phu thudc vao thoa thuin diéu chinh hoat dong.

Gia nhép thém cht s& hitu cang thay déi cich chia lgi nhudn. Tai Lindqvist Weir (LW), hing
chuyén sdu vé lao dong ¢4 sdu luit su, hai nha sing lip mdi ngudi duge phan bd 550.000 tir tdng 1,1
triéu. Néu thém mot partner thi ba véi phin bing nhau trong khi loi nhuin khong d6i, méi ngudi
con khoang 367.000. Mudn duy tri muc ¢t cho cdc nha sdng l4p cin loi nhudn 1,65 tri¢u. Dieu d6
khong ¢6 nghia viéc b6 nhiém la khong nén, nhung lam r6 bai todn kinh t€ cia qud trinh chuyén

déi.

§ Chu s6 htu ginh gi, va hing phai tai trg nhing gi?
Vén gép chi la mét phin rti ro. Co cdu trich nhiém h@u han nhin chung khéong loai bo trich
nhiém d6i véi hanh vi sai trdi ctia chinh ngudi d6 hodc nghia vy bao lanh ho di ky, du quy dinh cu
thé khdc nhau (xem Chuong 3). Tién rat trude ¢é thé gidm; mot s6 thoa thudn yéu ciu hoan tra
phin di rat vugt quyén hudng cudi cting. Thué, huu trf hoic nghia vy khi nghi huu ¢6 thé tao
thém nhu ciu tien mit.

Hang luit ¢4 thé khong s& hitu nhitu mdy méc nhung vin cin vén luu dong. Luong, tien thué
va hé thdng phai dugc thanh todn trude khi nhiéu khoan phi khéch hang vé dén hing. C&O ¢6 1,5
triéu von cta partner va han mure vay 1,0 triéu. Thoi gian phi chua chuyén thanh tién (lock-up) 105
ngly tuong tng khoang 5,2 triéu theo thudc do gid tri phi cia mé hinh, nhung s6 nay chda ¢ phan
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loi nhuin nén khong dong nghia véi chi phi bing tién phii tai trg (xem Chuong 13). Dy bdo tién
mit phéi theo doi thoi diém thu va chi thyc t€.

Diu tu con dién ra dudi nhing hinh thite ¢6 thé khong duge ghi thanh tdi san riéng trén bang
cin doi: tuyén dung, dao tao, ngudn tri thite, phét trién khdch hiang va cai tién cich cung cidp dich
vu. Gid tri ctia ching phu thudc vao loi ich tuong lai, ké ca khi quy tic k€ todn yéu ciu ghi nhin
ngay khodn chi vao chi phi. Bing 15.1 phin bi¢t bén ngudn tai tr¢ cho nhing nhu ciu dé.

BANG 15.1 Bon ngudn von cia hing ludr

Quyén kiém
Ngudn Chi phi sodt Ap luc Rii ro déi véi chi s6 hitu

Von ctia partner  Tién ctia chtiso hitu; chi Theo cochésé Dieu khodn hoan vén khirdi  Chiju tdn thit kinh doanh
phi vay néu diing vén vay  hitu hién c6 hang va khi ning phai gép
thém

Loi nhuan gitlai ~ Chua dugc nhan phin Theo coch€sé  Thoa thuin git lai bao nhiéu,  Ti€p tuc chiu rii ro tdn thit

phdi ngay hau hién cé trong bao lau ctia hing
Vay ngin hang Lai va phi Ditukiénctia  Nghia vu trd ng ¢ dinh Bao lanh ¢6 thé lam phit sinh
bén cho vay tréch nhiém c4 nhén cta
partner
Vén bén ngoai, Chia s¢ lgi nhuén va gid Chiasé véinha  Ting trudng va bin khoan ddu  Phaloang quyén s& hitu
noi duge phép tri doanh nghiép dau ta o

Co s6: md ta chung; dieu khoan thay déi theo hing, bén cho vay va hé thong phép luit.

Loi nhuén gi lai 12 loi nhuin d€ lai trong hoat dong thay vi phin phdi cho cht s¢ htu. C&O
tam gitr 0,4 triéu, khoang 6% lgi nhuin nim, chd thanh todn cudi cting sau khi hoan tit s8 sdch; day
12 t3i trg tam thdi, khong phai quy dau tu duy tri ldu dai. Néu partner mudn dung lgi nhudn tai trg
mot chuong trinh nhiu nim, ho phai dong ¥ hoin hodc gidm phin phéi cho muyc dich dé.

Kh¢ khin thudng nim & tim nhin thoi gian khdc nhau gitta cdc cht s& htu. Partner sip nghi
huu ¢6 thé phai gép vao khoin dau tu chi mang lai lgi ich sau khi ho roi hing. Co ché gia nhip, nghi
huu va trd cong c6 thé xtt ly sy léch pha nay, nhung hang khéng nén cho ring sy dong thuin ngin
han s€ tai trg dugc moi du 4n dai han ddng lam.

§ Roi hiang: Von, khich hang va nghia vu trung thanh

Partner c6 thé nghi huu, chuyén hing, tré lai vai trd huéng luong hoic bi loai khoi nhém s hu
theo mot quyén hop dong c6 hiéu luc. Tai C&O, viée loai mét partner cin 75% s partner con lai,
nhung ngudng biéu quyét chi la mot phin ctia quy trinh: thi tuc hgp dong va nghia vy dp dung
van quan trong. Thoa thuin can xt ly thoi han bdo trudc, cong viéc chua hoan thanh, cdc khoian ng
va tréch nhiém, quyén hudng loi nhuén v hoan von.

“Fiduciary” chi cdc nghia vu trung thanh phdt sinh trong nh@tng quan hé nhit dinh. Thuit ng@
niy khong c6 nghia partner phai gat bd moi loi ich c4 nhin. Nghia vu c6 thé ddi hoi cong bé thong
tin, trdnh xung dot chua dugc cho phép va hoan trd moét s6 1oi ich; pham vi phu thuc vio hé thong
phdp ludt va quan hé cu thé. Ching han, Partnership Act 1932 cta An Do dit nghifa vy thién chi
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gitta cdc partner va, tiy thoa thudn, yéu ciu partner ké khai, hoan tra lgi nhudn tit hoat dong kinh
doanh canh tranh.

Khéch hang khong phai tai sin ma partner roi hing ty dong dugc mang theo, cang khong phai
thit hing ctt duong nhién dugc git. Khich hang tu lua chon, trong khu6n khé quy dinh vé dai dién
va tht tuc dang dién ra. Pong thdi, thong tin mit, ho so, cam két nghe nghiép va nhing han ché
chio mai khdch hang duwoc phdp ludt cho phép deu cin xtr Iy cdn trong. Quyén lya chon ctia khich
hang khong xod bé nghfa vu véi hing, cting khong cho phép sao chép thong tin ctia hing tuy tién.

Loi thé thuong mai (goodwill) la gid tri kinh doanh gin véi danh tiéng, quan hé va cic lgi thé
khdc ngoai tai san thuin ¢ thé xdc dinh riéng. Mot s partnership cho chti s6 hitu gia nhap va rdi di
chi trén co s& vOn gdp, thudng goi 1a “naked in, naked out”. Nhitng hing khdc quy dinh thanh todn
goodwill hoic cho phép bdn co s6 hanh nghé. Cong thirc rdi hiang chi hoan von khéng chitng minh
doanh nghiép khong c6 goodwill; né chi cho biét thoa thuin phén chia gid tri gitta cht s6 httu nhu
thé nao.

DOI1 CHIEU CAC HE THONG PHAP LUAT

Dinh gi4 va han ché khi rdi hing

Diie. Huéng dan dinh gid nim 2018 ctia t6 chirc ludt su lién bang mo ta phuong phdp don gian dua
trén doanh thu, thudng diing hé s6 dieu chinh 0,3-1,0. Huéng din phan biét r6 phép tinh nay véi
gid thi trudng cta tiing trudng hop va cho phép hé s6 ngoai khoang d6 trong trudng hop dic biét.2

An Bg. Bieu 36 Partnership Act cho phép partner d4 r&i hing canh tranh, trong khuén khé céc han
ché dugc quy dinh va thoa thuén gitta cdc bén. Theo diéu nay, han ché canh tranh hop ly trong hop
dong, v6i thai han hodc dia ban xdc dinh, cd thé 6 hiéu luc.!

Cdc Tiéu vuong quic A Rap Thong nhit (UAE). Digu 10 luit lao dong lién bang cho phép dieu
khoan khéong canh tranh c6 gi6i han khi ngudi lao dong ti€p cin khdch hang hoic bi mat kinh
doanh; han ché phii phu hop véi loi ich hop phdp va kéo dai toi da hai nim. Dy 1 quy tic ve lao
dong, khong phéi quy tic chung cho equity partner; cdc khu tu do ¢ thé dp dung ché do riéng.?

Nhing vi du niy ditu chinh cic quan hé phédp Iy khdc nhau. Ching cho thdy vi sao phai dénh gid
diéu khoan roi hing theo dung ché d6 4p dung, thay vi chép tir thoa thuin ctia hing khic.

§ Ting trudng bing cich két hop: Vin phong thit ba hay sip nhip ctia C&O

Hang ¢6 thé ting trudng bing cdch gianh thém viée, b8 nhiém va tuyén ludc su, tuyén ca nhom, mé
chi nhdnh hoic két hop v6i co s6 hanh nghe khéc. Lién minh hoic mang ludi gidi thi¢u cé thé m&

1. India, Indian Partnership Act 1932, cdc Didu 9, 16 va 36. Vin ban chinh thite: hetps://www.indiacode.nic.in/bitstream/123456789/9183/
1/the_indian_partnership_act_1932.pdf; https://www.indiacode.nic.in/bitstream/123456789/2394/1/A1932-9.pdf; https://www.indiacode.
nic.in/bitstream/123456789/19863/1/indian_partnership_act_1932.pdf. C4c diéu khoin lién quan trong ban chinh thiic dugc 1ap chi muc
da dugc ra sodt ngay 2/11/2026; viéc truy xudt tryc ti€p PDF khong day da. Vi du dp dung cho partnership thudc Dao luit, khong phai moi
hinh thitc hanh nghe phdp ly.

2. BRAK valuation committee, “Aktualisierte Richtlinien zur Bewertung von Anwaltskanzleien”, BRAK-Mitteilungen 1/2018, trang 6-10,
theo tinh trang phdp luit ngay 11/8/2017. https://www.brak.de/fileadmin/01_ueber_die_brak/bewertung-anwaltspraxen-brak_2018_01.pdf.
Huéng din nghe nghiép trong qud khit, khong phai biéu gi4 bt budc hay khio st gid thi trudng hién tai. D ra sodt ngdy 2/11/2026.

3. United Arab Emirates, Federal Decree-Law No. 33 of 2021 on the Regulation of Labour Relations, Di¢u 10. https://uaclegislation.gov.ae/
en/legislations/1541/download. Vin ban chinh thic lién quan dugc lap chi muc da dugc ra sodt ngay 2/11/2026; truy xuit tryc ti€p bi chin.
Diy Ia quy dinh lao d6ng lién bang, khong phii ddnh gid toan dién quy dinh thi hanh, luit khu tu do hoic théa thuin partner.
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rong pham vi phuc vu ma khong can sép nhip (xem Chuong 4). Mbi cdch dit ra nhu ciu khdc nhau
vé vOn, quan Iy va quan hé khdch hang.

Sdp nhip can 15i gidi thich thuyét phuc vé nhing gi hing hop nhit s€ lam 6t hon. Thim dinh
can xem ky khi ning thu tién va cdc nghfa vy, khong chi doanh thu cong bd, dong thoi xdc dinh
xung dot c6 thé ngin hing hgp nhit nhin hoic gitr viéc. Phin viéc cé thé mit nay doi khi goi la
conflict leakage. Sau dé, qud trinh tich hop doi hoi quyét dinh vé von, trd cong, hé thong, linh dao
va trich nhiém nghé nghiép. Ly do kinh doanh hgp ly 14 cin thiét, nhung gi@ dugc khdch hang va
con ngudi méi quyét dinh liéu loi ich ky vong ¢ thanh hién thyc hay khong.

Cong bé giao dich, hoan tdt phdp ly va tich hop vin hanh la ba sy kién khdc nhau. Ngay
4/4/2025, Herbert Smith Freehills va Kramer Levin thong bdo partner da phé duyét viéc két hop,
du kién hoan tit ngay 1/6 va dung quy lgi nhuin chung ngay tr dau.* Cé quy lgi nhuin chung
khong ty chéing minh moi hé thdng hodc quy trinh di tich hop.

bitu khoan mua ciing tic dong dén dong luc ctia cdc bén. Khodn trad ngay dem lai su chic chin
cho ngudi ban; khoan trd chdm hoic earn-out — phin gid gin véi két qua sau giao dich — khién
mot phin gid tri phu thudc vio diéu kién hoic hiéu qua sau ndy. Pam phdn cin dinh nghia r6 doanh
thu, lgi nhudn, gia chin khich hang va nhtng chi phi bén mua dugc phin bé cho hoat dong vira
mua. Khé hiéu ding gid cong bd néu khong biét céc diéu khoin nay.

De xudt m& vin phong tht ba va dé xudt sép nhip ctia C&O la vi du & quy mé nho hon. Partner
so sanh hai phuong 4n trén cling s liéu nim co s& trude khi quyét dinh.

Vi DU PHAN TICH
C&O — Quyét dinh gitia vin phong thi ba va sip nhap

Khoan muc A: M& vin phong thi ba B: Sip nhip véi hing dia phuong

C&O cé thémgi? Mot partner hudng luong, mét associate cip cao, 12 ludt su, 3 equity partner; doanh thu
hai associate cdp dau 3,0 triéu, lgi nhuin 0,9 triéu

Chi phi méi Nhién su 0,52 triéu; thué 0,2 triéu theo hop dong Tich hop 0,3 triéu, chi trong nim 1
nam nim; chi phi chung 0,16 triéu

Mot nim hoat Thu 1,33 triéu; thém khoing 0,45 triéu loi nhuin Xung dot lam mdt 0,3 triéu phi; loi nhuin

déng day du hop nhdt 7,6 triéu

Nim 1 Thu mét nira: 16 khoang 0,21 triéu, tdi trg bing Loi nhudn hop nhét 7,3 triéu

han mc vay
Gid tri mot diém 7,45 triéu + 1.500 = 4.970 7,6 triéu + 1.800 = 4.220

Bi€u quyétcancé 8 trong 10 partner 8 trong 10 partner va 1.125 diém

Co s6: 56 liéu gia dinh, trén co s& tién, chua tinh thué; nim hoat dong day du 1a nim 2. Nhém thu
phi theo don gid C&O vdi ty 1¢ thu tien trén gid tri chudn 72%. Chi phi chung b8 sung 40.000 cho
mdi ludt sw méi (xem Chuong 11); tien thué bing mét nta vin phong thtt hai. Phi mét di lam loi
nhuén giam twong tng. Cic partner dia phuong gia nhip & mic 100 diém.

4. Herbert Smith Frechills and Kramer Levin, “Herbert Smith Frechills and Kramer Levin approve combination to form global legal
powerhouse”, ngay 4/4/2025. https://www.hsfkramer.com/news/2025-04/hsf-and-kramer-levin-approve-combination-to-form-global-legal-
powerhouse. Thong bdo néu phé duyét ctia partner, thoi diém hoan tdt duy kién va quy loi nhudn chung; khong xdc minh viéc tich hop vin
hanh sau nay. D4 ra sodt ngay 2/11/2026.
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Vin phong du kién hoa vén khi thu dugc khoing 66% muc thu ci nim gid dinh ctia nhém. Khodn
16 ndm dau phai ¢ ngudn tii trg trude khi loi nhuin én dinh ky vong xudt hién; hop dong thué
nim nidm vin 13 nghia vu di nhu ciu khéng nhu dy kién.

Sdp nhap tic dong khic dén phan chia lgi ich. Khoan phin b cho mbi partner gia nhip ting tir
300.000 lén khodng 422.000, nhung gid tri méi diém cta partner C&O hién httu gidm khoing 445.
Hai partner & mtfc trin ndm tdng cong 400 diém, nén ngay ci khi nhtng ngudi con lai deu dong y
cang chi ¢6 1.100 diém, duéi ngudng 1.125. Trong kich ban nay, sip nhip khong dugc thong qua,
con vin phong méi nhin chin phi€u. Két qui cho thiy vi sao mét giao dich lam ting tdng loi nhuin

van c6 thé thit bai trong cudc biéu quyét ctia cha s6 hu.

§ Vi sao hang luit d6 v6: Tién mit, 1gi nhuén va kha ning thanh toin

Hang ¢6 thé d6 vo du ¢6 thuong hiéu dugc bi€t dén hoic doanh thu ting. M6 rong ¢6 thé vugr qud
ngudn von; phan phdi dé lai qud it tien; mot khdch hang hodc mot nhém r6i di ¢6 thé chi€ém qud
nhiéu thu nhip. Kiém sodt yéu, gian l4n, trich nhiém khong dugc bio hiém va vin dé ké nhiém
chua gidi quyét ¢6 thé lam 4p lyc tai chinh ning hon.

Kha ning sinh 16i tra 16i viéc thu nhip ¢6 vugt chi phi trong mét ky hay khong. Thanh khoan la
kha ning ddp ting khoan phai tra khi dén han. Tiéu chi phdp Iy vé mit kha ning thanh todn khéc
nhau: ¢6 thé xét khong tra duge ng dén han, thi€u hut tdi sdn so véi ng phii trd hoic cdc dieu kién
luét dinh khdc. Hang ¢4 loi nhudn vin 6 thé tam thi€u tién; mudn két luin hing c¢6 khi ning thanh

todn theo phdp luit cin nhiéu thong tin hon mdt con s6 lgi nhudn hay bing cin déi gian lugc.

BANG 15.2 Chi bdo dp luc lock-up tai CEO

Gia dinh Téc dong trong mo hinh theo gid tri phi

Quy mo hoat dong tinh theo phi nim ting 10%, tir 18,0 tri¢u Nhiéu cong viéc hon dang chd lap héa don va thu tién
1én 19,8 triéu

S8 ngay cong viéc chua lap héa don (WIP) ting tir 45 1én 60 Héa don dugc phét hanh muén hon

S$6 ngay phii thu ting tir 60 lén 80 Mit lau hon dé thu tien héa don

Téng lock-up dat 140 ngay 19,8 triéu x 140 + 365 = 7,6 tri¢u theo gid tri phi

So véi dai lugng dai dién ctia nim co s¢ 18,0 triéu x 105 + 365 = 5,2 triéu

Miic ting ctia dai lugng dai dién Khoing 2,4 triéu

Nguon tai trg minh hoa sin c6 0,4 triéu phan phéi dugc hoin cong 0,6 tri¢u han mirc
chua dung

Thi¢u hut néu phii tai trg toan bo muc ting cta dai luong dai Khoing 1,4 triéu
dién

Co sd: phén tich d nhay gia dinh, khong phai du bdo dong tién hay bing cin déi k€ todn. WIP va
khoan phai thu dugc udc tinh theo gid tri phi, bao gobm bién lgi nhuin. Dong cuéi chu y gid dinh
toan by muc ting déu cin tii trg. Nhu ciu tién thyc t€ phuy thudc vao luong, cdc khoan chi khéc,
14p héa don, thu tien, s6 du tién dau ky va thoi diém phin phéi. Tién cta khich hang bi loai khoi
phép tinh va khong dugc diing tai trg hoat dong hang.
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Khoang thiéu hut chi bdo tuong duong 140.000 mébi partner, nhung khong chiing minh thuc t&
can yéu ciu gép thém & miic dé. Ban quan Iy phéi chuyén cinh bdo thanh dy béo tién mit theo thoi
diém, kiém tra gid dinh thu tién v quyét dinh gidm tién rac trude, cai thién ldp hdéa don, bé sung
v6n hay ting han mic. Tai C&O, ting han muc hoic d€ partner bio lanh cin sy phé duyét theo quy
dinh ctia hing (xem Chuong 10).

Axiom Ince minh hoa mét con dudng d6 v6 khdc. SRA can thiép vao hoat dong hanh nghe cta
ba gidm ddc thdng 8/2023 va toan hing vio thing 10. Bdo cdo doc 1ap do Legal Services Board dit
hang nim 2024 phé binh cch co quan quan ly xt ly sy viéc. Cdc két luin lién quan dén hiéu qua
quan Iy, khong xdc dinh t6i pham.s

Sau dé, vu 4n hinh sy ¢6 dién bién méi. Serious Fraud Office dua ra cdo budc déi véi nim cd
nhin thing 12/2024 vé cdc hanh vi lién quan dén sy d6 v va viée bi cdo budc st dung sai tién
khdch hang. Trang ho so, cip nhit ngay 15/10/2026, ghi nhén cdc 16i khai khong nhin t6i va vu viée
con dang md. Cdo budc van 1a cdo budc, chua phii ban 4n két tdi.c Phan biét ndy quan trong khi
dung sy d& v& 6 thit dé giai thich rai ro nghé nghiép va tai chinh.

QUAN NIEM VA THUC TE
Ting trudng bio dim dn dinh

Doanh thu ting vin c6 thé di cung thi€u tién hodc kiém sodt yéu. Ting trudng cé thé can thém
nguon tai trg trude khi tao ra tién thu, con mua lai ¢6 thé khién hoat dong phtrc tap nhanh hon
ning lyc quan ly. Vi vy, phéi theo d6i riéng doanh thu, tién mit, bio vé tien khdch hang va kiém

sodt vin hanh.

Khi hing d6ng ctra hoic chuyén giao hoat dong hanh nghe, bao vé khich hang phai dugc uu tién.
Khidch hang cin dugc thong tin kip thoi va ¢6 lya chon hgp phdp vé ngudi tiép tuc xtr ly vu viée; ho
s0, thot han, tién va cam két nghe nghiép chua hoan thanh phai dugc ra sodt, xt ly day da. Céc chdp
thuin cin thiét, bio mat, thoi han luu trit va bao hiém sau déng ctra cin duge giai quyét trude khi
chuyén giao, theo quy tic nghe nghiép 4p dung. Hudng din ctia New Zealand Law Society 12 mot vi
du thyc tién.”

§ Hang luat ding gid bao nhiéu, va doi véi ai?

Dinh gid hiang ludt cin tich hoat dong kinh doanh khoi cong stc ctia cht s& httu hién tai. Loi
nhuén partnership cé thé bao gom thu nhép tir cong viéc ma bén mua phai thay bing luit su dugc

5. Carson McDowell LLP for the Legal Services Board, Independent Review of the Regulatory Events Leading up to the SRA's Intervention into
Axiom Ince Limited, thing 10/2024, tuyén bé gidi han phép Iy va tém tt di¢u hanh. hteps://legalservicesboard.org.uk/wp-content/uploads/
2024/10/Independent-Review-of-the-Regulatory-Events-Leading-up-to-the-SR As-Intervention-into-Axiom-Ince-Lim.pdf. Bdo cdo ddnh gid
hoat dong quin Iy, tuyén bé r6 khong két ludn trich nhiém hinh su; thi tuc hinh sy sau d6 dugc dé cp tai chi thich 14. Cdc phén lién quan
da dugc ra sodt ngay 2/11/2026.

6. Serious Fraud Office, “Axiom Ince”, trang ho so cip nhét ngay 15/10/2026, https://www.gov.uk/sfo-cases/axiom-ince; va “Five charged by
SFO over collapse of law firm Axiom Ince”, ngay 20/12/2024, https://www.gov.uk/government/news/five-charged-by-sfo-over-collapse-of-
law-firm-axiom-ince. Viéc dua ra cdo budc va 16i khai khong nhin t0i la dién bién t8 tung, khong phai két luin ¢6 t6i. D4 ra sodt ngay
2/11/2026.

7. New Zealand Law Society, “Closing down or selling a law firm”, huéng din thyc hanh, cong bd ngdy 16/12/2019, cip nhat 13/4/2021.
https://www.lawsociety.org.nz/professional-practice/practice-briefings/closing-down-or-selling-a-law-firm/. Huéng din nghé nghiép tai New
Zealand vé théng tin cho khich hang, sut cho phép, ho so va tai khoan tién Gy thic; khong phii quy trinh déng cira dp dung chung. 4 rd sodt
ngay 2/11/2026.
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trd luong. Khéch hang c6 thé di theo ¢4 nhin; mot s8 dich vu phu thudc nhiu vio mot nhém
ngudi nho. Nhing dic diém dé lam dinh gid khé hon, nhung khong chéing minh partnership
khéng ¢6 gid tri ¢ thé chuyén giao.

Bén mua xem xét lgi nhudn bén ving sau khi tinh thi lao thich hgp cho cht s& hau, méc tap
trung khdch hang, cong viéc lip lai, lich st thu tién, nghia vu va kha ning gi ngudi chu chot. Hing
¢6 quy trinh thanh vin va quan hé dugc chia sé trong nhém ¢6 thé it phu thudc nha sing lip hon
hing t§ chiic quanh hoat dong cd nhan. Quy dinh vé quyeén s& hitu trong nghe con xdc dinh ai dugc
mua vi ¢6 thé cdu tric giao dich ra sao.

Gid tri von chi s& hitu (equity value) 12 gid tri thudc vé cdc phin s6 htu. Gid tri doanh
nghiép (enterprise value) 1 gid tri hoat dong kinh doanh truéc khi phin chia gid trj gitta cht ng va
chti s& hity; viée quy déi thudng diéu chinh theo ng rong va cdc khoan muc da thoa thuin khic. Boi
s6 doanh thu hoic lgi nhuin cin dung t&f s6, miu s6 va ky tinh nhét qudn. So sinh gid vén cht s6

hau véi gid doanh nghiép, hoic doanh thu nim véi doanh thu ntra nim, ¢4 thé giy hiéu lam.

BANG 15.3 Ba miic gid cong kbai ciia doanh nghiép dich vu phdp ly

Gid + doanh
Doanh nghiép Giao dich Gid Doanh thu thu
DWF Group, niém yét  Dé nghi muactia  Gid trj von ch s¢ htu £342 £452 triéu, nim két thiic thing Khoing 0,76
tai Vwong quéc Anh  quj dautwvéntu  triéu 4/2023, chua kiém todn®
(xem Chuong 6) nhin thing
7/2023
Slater and Gordon, De nghi thiu tom  Khoang A$78 triéu cho ¢8 phi€u Doanh thu hoat dong thuin Khoing 0,71
niém yét tai Australia  thdng 2/2023 phd thong dang luu hanh khi trude cdc khoan muc dugce chi lin doanh thu
dé, chua tinh quyén nhén cé dinh A$110 triéu, nra nim két ntra nim
phiéu theo thanh tich thuc thing 12/2022°
IBB Law LLP, Knights cong bd T6i da £30 triéu trén co s& £23 triéu, nim két thac théng Khoaing 1,3
partnership tai Anh mua lai thing khong kém tién mitvang, gdm  4/2024'°
3/2025 £9 triéu trd chim c6 diéu kién

Co s0: giao dich dugc cong bé trong qud khu; ty s6 do cudn séich tinh. DWF va Slater and Gordon
st dung gid tri von cha s6 htu, con IBB duge cong bé trén co s6 khong kem tién mit va ng. Ky
doanh thu va dinh nghia doanh thu khic nhau. Day la ty s6 m6 ta, khong phai cdc boi s8 dinh gid cé
thé so sdnh tryc ti€p.

Thong bdo IBB ghi nhin bién lgi nhuin trudce thué sau dieu chinh theo mé hinh doanh nghiép
(“corporatised”) 1a 6%; bén mua ky vong khoang 26% sau tich hop, véi gia dinh doanh thu hao hut

8. DWF Group plc and Aquila Bidco Limited, “Recommended cash acquisition of DWF Group plc”, thong béo theo Rule 2.7, ngay
21/7/2023. https://www.lse.co.uk/rns/recommended-cash-acquisition-of-dwf-group-plc-gbjed 92gedfpl36.html. Thong bio ctia t6 chiic phét
hanh dugc London South East ding lai; gid chao mua v6n chti s6 hitu va doanh thu nim c6 y nghia dinh gid khdc nhau. D ra sodt ngay
2/11/2026.

9. Slater & Gordon Ltd, Target’s Statement, ngay 10/3/2023, muc 5.3, 7.5 va bdo cdo chuyén gia dinh kem, https://announcements.asx.com.
au/asxpdf/20230310/pdf/45mjsOpwSdmgy7.pdf; FY23 Half-Year Financial Results Investor Presentation, ngdy 24/2/2023, trang 9, https://
www.asx.com.au/asxpdf/20230224/pdf/45lzmkw0tcbn8n.pdf. A$0,55 x 141.073.337 ¢ phi€u phd thong da phit hanh twong duong khoing
A$77,6 triéu. Tai liéu liét ké riéng 13.532.861 quyén nhin ¢8 phi€u theo thanh tich, nén diy khong phai gid tri chdo mua trén co'sd pha lodng
day di. Doanh thu bao gom bién dong WIP vi thudc nira nim két thiic ngay 31/12/2022. Céc phin lién quan di dugc ra sodt ngay
2/11/2026.

10. Knights Group Holdings plc, “Acquisition of IBB Law LLP”, RNS 9810Y, ngay 3/3/2025. https://www.ticker.app/lse/KGH/rns/2025-
03-03/Acquisition-of-IBB-Law-LLP/9810Y. Xem thém thong béo ctia t§ chitc phdt hanh, https://www.knightsplc.com/insight/knights-ibb-
acquisition/. Gid dugc xdc dinh trén co s¢ khong kem tién mit va ng; khodn trd chim ¢6 diéu kién va bién loi nhuan 26% la du bdo, khong phai
két qui. Di ra sodt ngdy 2/11/2026.
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20% va loai mot mang khong cot 16i.1° Con s6 sau 1a du bdo khi mua lai, chua phai két qua dat
dugc. N6 minh hoa cich mé hinh vin hanh ctia bén mua c¢6 thé inh huéng dén mutc gid ho sin
sang tra.

Khoan thanh todn tra chim cting cin hiéu cin thin. N6 ¢6 thé khién ngudi bin tiép tuc chiu rai
ro tir dieu kién hoic két qua sau hodn tit, nhung khong nhit thiét trao ¢§ phin hay quyén biéu
quyét trong bén mua. Tiép tuc lam nhan vién, dugc nhin gid mua trd chim va tiép tuc ¢ quyen s&
htu 1 ba co ché khic nhau.

Vi DU PHAN TICH
Tessellate va C&O — Chii s¢ hitu ¢6 thé bén gi?

Khoin muc Tessellate C&O

Ngudi ngoai c6 thé Cé, tai noi hang hanh nghe Khong: chi luit su dugc s6 httu (xem
mua phin s6 hitu Chuong 6)

khong?

Logi nhuin 0,8 triéu loi nhu4n hoat dong, sau toan bé luong 7,0 triéu, trudc tien tra cho cong viée

ctia partner

Gid tri minh hoa Gia dinh gi4 tri von cht s¢ httu 6,0 triéu, khong  Khong trd goodwill theo dieu khoin gia
diéu chinh no rong: bing 1,0 lan doanh thu nhép va nghi huu gia dinh

Quyen loi kinh t€ ctia 1,8 triéu cho phan 30% ctia méi nha sing lap Tai khodn vén 150.000, tly thoa thuin

mot cht s6 hitu trén co sG pha loing diy du, trude thué va dieu va ngudn tien ¢ thé chi tra khi roi hang
chinh

Co s6: gia dinh, khong phii két qui dinh gid hay du bdo. Tessellate gia dinh quyén kinh t€ ngang
nhau, pha loang d4y du va khong c6 ng rong; vu dii ¢§ phan hodc mutc pha loing khdc sé lam két
qué thay d6i. Néu gia dinh tra cho mudi partner ctia C&O méi ngudi 253.000, hing con khoang
4,5 triéu trudc cdc dieu chinh chudn hda khic. Han ché s6 htu bén ngoai khong ngin mot ludt sw
du dieu kién mua ti€n hanh dinh gid co s6 hinh nghe.

Véi ngudi cin nhic trd thanh partner, ciu hoi trude mit thudng hep hon viée dinh gid toan hing:
chinh xdc ho dang nhin quyén gi, s6 tién gia nhip dugc tinh thé nao va khi roi di ¢6 thé thu ve gi?
Ciu trd 161 phai nim trong vin ban dieu chinh quan h¢, khong phai mot quy tic nganh duge mic

nhién gia dinh.

§ Thiét ké hing luit cta riéng minh

Thanh 14p hing ddi hdi cdc quyét dinh lién két gidng khi dénh gid hing da hoat dong: phuc vu ai,
nhin loai viéc ndo, dinh phi vi thuc hién ra sao, tai trg khodng chd thu tién thé ndo. Thiét ké kha thi
phai ndi dugc cdc quyét dinh nay. Ching han, nén ting cong nghé tinh vi khong gidi quyét dugc
nhu ciu yéu hoic mtic phi khong dt bu chi phi thuc hién.
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Ba thitt ké'so bg

Phuyc vy cd nhan va doanh

Nha cung cdp dya trén quy trinh

Lya chon nghiép nho Hing chuyén siu va cong nghé

Khich hang  Ngudi din dia phuong, doanh Doanh nghiép cé motvinde  Bén mua khéi lugng 16n cong viee
nghiép do chd tryc tiép dieu hanh  lip lai lip lai

Loai viéc Bit dong san, di chic, gia dinh, Mot linh vuc: tu van va tranh  Hop dong tiéu chudn, tudn tha
hop dong chip

Dinh vi Gan khdch hang, phi r6 rang Chuyén gia dugc cdc hing Nhanh va c6 thé du dodn

khidc gidi thiéu viéc

Tiép cin Gi6i thiéu, tim kiém tryc tuyén tai  Danh tiéng, gi6i thiéu Bin dich vy tryc tuyén, gia han

khich hang  dia phuong

Con ngudi Hai hoic ba lujt su Chuyén gia giau kinh nghiém ~ Ludtsu va ky su

Tréch nhiém

Ngudi déting dau va nhém vu viée
dugc gidm sit

Nha sing lap va ngudi phu
trich vu viéc duoc chi dinh

Gidm sét phdp ly c6 ngudi chiu
trich nhiém va quin tri doanh
nghiép

Vén Thip Vira Cao, tir nha du tu 6 noi dugc phép
Phi Cé dinh, mot phén tinh theo gi Theo git vi danh muc phicd  Phi ¢6 dinh, thué bao
dinh
Chitlugng  Danh muc kiém tra, gidm sétvara  Dong nghiép phan bién va Miu di kiém chdng, chuyén cdp xir
sodt ho so gidm sdt vy viéc Iy va ra sodt theo rti ro
Ruirochinh  Qud it viéc & mic phi kha thi Phu thudc nha sing lap Chi tién truée khi dat da khai

luong

Co sd: thiét k€ so b, khong phai khuyén nghi; moi dong déu thay déi theo quy dinh va thi trudng
dia phuong.

Truéce khi m& cta, nha sdng l4p cin xdc 14p quyén hanh nghe va co ciu dugc phép, théng nhit
quyen s& httu cting co ché quyét dinh, va 14p k€ hoach tién mit thuc té. Ho cting can di¢u khoan
cung cp dich vu pht hop, kiém sodt xung dot va tién khdch hang, an toan thong tin, gidm st va
bao hiém. Mtic d6 chudn héa thi tyc 6 thé thay déi theo quy m6, nhung trich nhiém nén ting
khong bién mit & hing nho.

Cé thé kiém tra cdc budc chinh theo thi tu:

1. Xdc dinh nhu cau va kiém tra khdch hang c6 trd mitc phi kha thi hay khong.

2. Xéc nhan gidy phép nghe nghiép va co cdu phip ly.

3. Thoéa thuin quyen s& httu, bi€u quyét, vai trd, xt ly bé tic va roi hing.

4. Lap du bdo tien mit ca s& va bat lgi, gom nhu ciu sinh hoat ctia nha sdng lap.

5. Thiét lap hop dong, kiém sodt, hé thong va bao hiém cin cho loai viéc duy kién.

6. Thit nghiém thuc hién trén khdi lugng ban du c6 thé quan ly.

7. Theo doi thu tién, tii cdng viéc, chit lugng va tién mit khi hoat dong ting 1én.
Minh hoa nim thanh ldp LW cho thdy vi sao du bdo tien mit quan trong. Kich ban co s& gia dinh
gid tri lap héa don ting dan; kich ban bit lgi thu it hon khoang 30% trong khi gitt nguyén ké hoach
chi.
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THEO DONG TIEN

Nim thanh lip LW, tinh bing tién mit

Quy Coso:tiecnvio Coso:tiénra Cosd: tiencudiky  Batloi: tien vio  Bdtlgi: tien cudi ky
Khéi dau — — 250.000 — 250.000
Q1 85.000 250.000 85.000 60.000 60.000
Q2 300.000 350.000 35.000 210.000 -80.000
Q3 435.000 350.000 120.000 305.000 —125.000
Q4 515.000 350.000 285.000 360.000 —115.000

Co s6: gia dinh, trén co s6 tién, chua tinh thué. Mbi nha sing lap gép 150.000, trir 50.000 chi phi
thiét l4p; tién thu hién thi dugc lam tron dén 5.000 gan nhét va s6 du duoc tinh tir céc s6 hién thi.
Chi phi vin hanh khoang 1,0 triéu méi nim: cdc dong chi phi cia LW v6i mot nira s associate va
hai trong ba nhin vién hd trg. Gid tri I4p héa don co s& lan lugt la 250.000, 400.000, 500.000 vi
550.000; mét phin ba thu trong quy, phin con lai thu quy sau. Tt Q2, méi nha sing lap rdt trudce
50.000 mdi quy.

Theo s6 lam tron, kich ban co s6 gidm con 35.000 cudi Q2 sau khi bit dau rat trude. Kich ban bit
loi thigu 125.000 & Q3. Khoan thiéu doi héi gidi phdp cu thé trude khi mé hing: thém vén, khoan
vay di cam két, gidm chi hoidc hoan rit trude. Khong thé chi dé mot s6 du 4m khong duge giai thich
trong ké hoach kinh doanh.

Véi chi phi vin hanh khoing 85.000 méi thdng, 250.000 ban d4u trang trii gin ba thing néu
khong c6 tién thu. Thoi gian tién mét da duy tri hoat dong nay chua tinh khoan rdt thém, thué, chi
phi bt ngd hodc chim thu vugt gia dinh. Nha sdng l4p cing cin kiém tra dién bién thu, chi trong
tiing quy, vi s& du duong cudi quy ¢ thé che mot khodng thiéu tién gita quy.

Khi nhu ciu chua chic chin hoic nha sing ldp khong thé tai trg kich ban bit lgi, tri hoin mé
hing doc 14p 6 thé hop ly. Nén ting chia phi 1a phuong dn khéc, ¢6 sdn hé thong va cdch phin bs
rui ro khéc (xem Chuong 5). Lua chon phtt hgp phu thudc vio cong viée, ditu khoan va khi ning
vira quan ly doanh nghiép vira hinh nghé ctia nha sing lap.

DANH CHO SINH VIEN VA LUAT SU TRE

Vo1 siNH VIEN. Tim hiéu tu cdch partner kéo theo nhing gi: vén, nghfa vu cd nhdn, quyen biéu
quyé€t va dieu kién r6i hang. Chtre danh va loi nhuin dy kién chua mé ta diy du co ché.

VO1 LUAT sU TRE. Phét trién niém tin cta khich hang va hiéu biét kinh doanh cting véi ning
luc chuyén mén. Néu sau ndy cin nhic quyén s& hiu, hiy xem kich ban tien mit bét loi va dieu
khoan roi hing truge khi cam két.
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§

NHUNG PIEM CAN NHO

* Quyen s& hitu dit vén vio rii ro; tién rat trude la khoin tng trén quyén hudng loi nhudn chua chic
chin.

* Loi nhudn, thanh khodn va mit kha ning thanh todn theo phdp luit 2 ba ciu hoi khic nhau, c¢in bing
chiing phit hgp.

* Sép nhip can ly do kinh doanh thuyét phuc cting co ché kha thi cho khich hang, con ngudi, kiém sodt
va von.

* Gid tri chuyén giao phu thuéc vio lgi nhudn bén viing va quan hé; ty s6 giao dich cong khai cin diing
dinh nghia c¢6 thé so sénh.

* Lap du bdo tien mit co s va bt loi trude khi cam két mé hing méi.
GIAI THICH THUAT NGU

Buy-in: tr& thanh cht s hau bing cdch gép von cling véi cong stic.

Tai khodn vdn: ghi nhin v8n di gép va diéu chinh lién quan; kha ning thu hoi phu thudc thda thuin va
tinh hinh hang.

Nghia vu fiduciary: nghia vu trung thanh phdt sinh tir m6t quan hé cu thé, ¢é ndi dung do phép luit ép
dung xdc dinh.

Goodwill: gid tri ctia danh ti€ng vi quan hé khdch hang ngoai cdc tai sin khdc.

Naked in, naked out: gia nhip va r&i hiang chi trén co s6 von gép, khong thanh toin goodwill.

Conflict leakage: khdch hang ma hing hop nhét phii tir bo do xung dot.

Thanh khoan, khi ning sinh 161, kha ning thanh todn: kha ning ddp ting khoin phai trd; thu nhip so
v6i chi phi; tinh hinh tai chinh dugc xét theo céc tiéu chi kha ning thanh todn dp dung.

Cash runway: s§ thdng chi phi ma tién dang ¢6 c6 thé trang trai.

CAU HOI TU PANH GIA

1. Tai mot hing ma ban biét, partner méi phai gép bao nhiéu von va dugc hoan khi nio?

2. Hing tiing ting trudng qua sip nhdp chua, va h¢ thdng, quy tic tra cdng, lanh dao ctia bén nao duoc
git lai?

3. Néu khich hang 16n nhit roi di ngdy mai, hang sé gip vin dé thanh khoin, kha ning sinh 16i hay kha
ning thanh todn?

boc THEM

Carson McDowell LLP for the Legal Services Board, Independent Review of the Regulatory Events Leading
up to the SRA's Intervention into Axiom Ince Limited (2024). Tai liéu géc vé mot vy d6 va.

BRAK valuation committee, “Aktualisierte Richtlinien zur Bewertung von Anwaltskanzleien”, BRAK-
Mitteilungen (2018). Cdch mét t8 chiic luit su dinh gid goodwill (tiéng Dirc).

New Zealand Law Society, “Closing down or selling a law firm” (2019, cip nhit 2021). Bio vé khich hang
khi hing déng ctra.
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CHUONG 16
Khéch hang: Ai mua dich vu phdp Iy vA mua nhu thé nio
CHUONG 17

Canh tranh: Chién lugc, chuyén moén héa, thuong hiéu va sttc ép 1én nhém hang taim
trung



Khich hang: Ai mua dich vu phdp ly va mua
nhu thé nio

Chiiong nay nhin hing ludt tic phia bén mua: ai mua dich vu, ho coi trong diéu gi, quyét dinh

thé nao va cdch mua dé dinh hinh bhing ra sao.

hi lya chon lai danh sdch hing luit dugc phé duyét, khich hang doanh nghiép cé thé dit

nhitu cdu hoi vé bao mit, bdo cdo va ldp héa don khong kém nhing cau hoi vé chuyén mon

phdp ly. Hay xét khdch hang 16n nhit ctia Castellan & Okafor (C&O), hing luit thuong mai
6 48 luit su dung trong cudn sich. Niam trudc, khich hang trd cho C&O 2,2 triéu; nay ho yéu ciu
céc hing dang dugc phé duyét canh tranh d€ 6 tén trong danh sich méi.

Bang cdu hoi gid dinh ¢4 40 dong: mudi hai veé phi va héa don, by vé bao mit va cdng nghé, nim
vé thanh phin nhém, mudi ba vé bio hiém, xung dot va mic dich vu, ba vé chit lugng phdp ly.
Khéch hang con deé nghj gidm don gid 10% dé d6i ldy thém viéc. Tinh hudng khong ngu ¥ chit
lugng phép ly kém quan trong. Khdch hang ¢6 thé coi chuyén mén dat yéu ciu la dieu kién dau vao,
161 so sdnh cdc hang qua dich vy va di¢u kién thuong mai di kem.

Tu phia hing, quyét dinh vugt xa chuyén duy tri quan hé. Giam don gid 1am thay déi bién loi
nhudn; 161 hira khéi lugng c6 thé khong bio dim giao viée; ¢6 tén trong danh sich ¢6 thé doi hoi

dau tu lién tyc. Hiéu cdch bén mua lya chon 13 diéu thiét yéu dé hi€u canh tranh gitia cic hing luit.

§ Nhu cau phép ly, nhu ciu c6 kha ning chi tri va chi tiéu: Ba dai lugng khic
nhau

Nhu ciu phép Iy, nhu ciu ¢6 kha ning chi trd va chi tiéu thuc t€ m6 ta nhting mit khéc nhau cta thi
trudng. Nhu ciu phép ly ndy sinh tir nhtng vin dé ma trg gitp phdp ly 6 thé gép phin gidi quyét.
Nhu ciu c6 kha ning chi tra 1a cong viéc ma mot ngudi sin sing va cé kha ning mua & mdéc gid nhit
dinh. Chi tiéu Ia tién thyc t€ da trd trong mét ky. Ba khéi niém lién quan véi nhau nhung khong tao
thanh mot ddy s gidm dian c6 thé so sinh tryc ti€p: khong thé don gian dit s6 vin deé chua giai
quyét canh mot téng tién.

Khoang cich tir gip vin dé dén nhin dugc trg gidp 1a ding ké. Bdo cdo nim 2019 cta World
Justice Project, dya trén khio sdt hon 100.000 ngudi tai 101 qudc gia va viing tdi phdn trong nim
2017-2018, cho bi€t 49% tiing gip vin deé phdp Iy trong hai nim trude dd. Trong s6 ngudi bdo cdo
cé vin de, 29% tim 161 khuyén, thudng tir gia dinh hoic ban be, va 16% gip khé khin tai chinh khi
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tim cdch gidi quyét.' Day 1a két qua khao sit trong qud khit, khong phai phép do tinh hinh hién nay
& moi qudc gia.

Mbt uéc tinh riéng ctia WJP, dugc nhic lai nim 2023, cho ring khoing 1,4 ty ngudi cé nhu ciu
cong ly din sy chua duge dép Gng.> Céc udc tinh phy thudc dinh nghia va phuong phép, khéng
nén hiéu thanh s& khdch hang tiém ning c6 thé trd phi. M6t s6 ngudi khong du tién; s6 khic khong
nhin ra vin de ¢6 tinh phdp ly, khong tim dugc nha cung cdp phit hop hodc khong ky vong bién
phdp chinh thic sé cdi thién tinh hinh.

Chi tiéu thi trudng tra 16i ciu hoi hep hon. Mirc ting 6 thé phin dnh gid cao hon, nhiéu viéc
hon hoic co cdu dich vu khdc di. N6 khong chitng minh khi ning tiép cin dugc md rong. Thi
truding c6 thé tao nhieu doanh thu hon trong khi nhu ciu phédp ly chua dugc giai quyét vin l6n.

Tro gitp phdp ly dugc tai trg, dich vu phi lgi nhuin, cic phong thuc hanh phép ludt va cong viéc
pro bono ddp trng modt phin khoing tréng. Nguon tai trg va dieu kién ti€p cAn khéc nhau; trg gitip
phép ly do nha nuéc tai trg cé thé mua dich vu ctia hing luit thuong mai. Vi vdy, cdc co ché ndy vin
két néi véi thi trudng rong hon, di ngudi dugc trg gitp truc ti€p tra it hodc khong tra tién.

§ B6n nhém bén mua

Phin khtc khich hang h@u ich khi giai thich dugc khdc biét trong cich mua. C4 nhin, doanh
nghiép nho, tip doan 16n va co quan cdng thudng ti€p cin dich vu phép ly khdc nhau, ngay ci khi
can cdng viéc chuyén mon tuong tu. Bing 16.1 néu xu hudng thudng gip, khong phii nhing

nhém cé dic diém bat bién.

1. World Justice Project, Global Insights on Access to Justice 2019. https://worldjusticeproject.org/our-work/research-and-data/global-insights-
access-justice-2019. Hon 100.000 ngudi tai 101 qudc gia va viing tai phdn, diing General Population Poll 2017-2018; 15i khuyén bao gbm tir
gia dinh va ban be. Ban t8ng quan khio sit trong qud khit da duoc ra sodt ngay 2/11/2026.

2. World Justice Project, “New Research Examines Performance on UN Sustainable Development Goal 16.3.3”, cing WP Justice Data
Graphical Report Part I, ngay 12/7/2023. https://worldjusticeproject.org/wjp-access-to-justice-report-part-1. Udc tinh toan ciu theo mo hinh
véi uéce tinh cdp quéc gia cho 104 nutde. Ban tdng quan bdo cdo trong qud khtt da dugc ra sodt ngay 2/11/2026.
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BANG 16.1 Bon phin khic kbdch bing va cdch mua

Phin
khuac Céch mua Cich lya chon Nha cung cdp phu hgp Nhim lin thudng gip
Cé nhin Khong thudng xuyén, hay Gidi thiéu, dia diém, Ngudi hanh nghe doc lap, Cho ring khéng thé chi tra
trong tinh huéng khé khin,  mtic phi d& hiéu hing nho, hing phucvucd  ma chua tim hiéu pham vi
gin noi séng; diing tién tiét nhén v6i khéi lugng 16n, phtt hop kh ning tii chinh
kiém, bao hiém hoic trg gitip dich vu truc tuyén, tro gitip  hodc mirc phi ¢6 thé du dodn
phdp ly phip Iy
Doanh Thinh thoang, thudng qua Tin ciy mot ngudi, téc - Hang nho va viva, hing Coi ho nhu phién ban nho
nghiép ké todn hodc c6 vin khéc d6, phi r6 rang chuyén siu, law company ¢c6  ctia khdch hang tip doan, du
nho phi ¢6 dinh hoic thué bao ning luc phdp Iy ndi b han
ché
Tip doan  Lip lai va khéiluong 16n, Chuyén mén phtthgp  Hing 16n va vira, hing Cho ring partner phu trich
16n qua bd phan phdp ché, mua  vu viéc, két qua truéc  chuyén siu, nha cung cip quan hé¢ kiém sodt quyét dinh,
sim va danh sich dugc phé day, tu cdch trong dich vu phép Iy thay thé trong khi phdp ché, mua sim
duyét danh sich, phi, d@liéu  (ALSP) va kinh doanh ¢6 thé cting
tham gia
Chinh Theo phuong thiic muasim  Tiéu chi vi trong s8 Hang & moi quy mé ddp ting  Cho ring quan hé ¢ thé vuot
phtivatd  dp dung, gom déu thiu, danh  cong bé; quy trinh quy dinh; ludtsundibd cia  qua quy dinh lya chon va
chitc cong  sich nha cung cdp va chi cong bing cd quan nha nudc liém chinh 4p dung

dinh tryc tiép dugc phép

Trong mdi nhém, kinh nghiém, ngudn luc vd mitc d6 khin cdp déu quan trong. Mot ngudi lan dau
vuéng vao tranh chip gia dinh ¢4 thé cin hiéu quy trinh truée khi so gid. Khich hang doanh nghiép
thudng xuyén thué dich vu ¢6 thé d4 hi€u cong viéc vi cin ké hoach nhan sy chi ti€t. Mot dé xuit
dugc thi€t k& cho nhém nay sé khé ddp tng tot nhu ciu cia nhém kia.

Khio sit nim 2025 ctia Legal Services Consumer Panel tai Anh va Wales ghi nhin 44% ngudi tra
161 d4 so sénh nha cung cdp. Trong nhém so sinh, gid va danh tiéng 13 yéu t6 ndi bt trai nghiém
trude dé va 16i gidi thiéu vin quan trong d6i véi lua chon cudi cting.’ Két qua ung ho viée cung cdp
thong tin 16, d€ dung, nhung khong ¢ nghia moi ngudi tiéu diing déu chon dich vu cht yéu dya
trén gid.

Bén tht ba cé thé tai trg cong viée. Hiép hoi nganh bao hiém Duc ghi nhin khoing 26,2 tri¢u
hop dong bio hiém chi phi phép Iy va 5,1 triéu yéu ciu chi tra trong nim 2025, v6i téng chi trd €4,1
ty.* Doanh nghiép bio hiém cé thé anh huéng dén ngin sich va thi tuc, nhung viée ho tra tién
khong ty bién ho thanh khéch hang ctia luit su hoic trao quyén kiém sodt moi quyét dinh chuyén
mon.

Doanh nghiép nhé cin duge xem xét bing di liéu riéng. Trong khao sit Legal Services Board
thuyc hién nim 2021, 32% bdo cdo gip vin dé phdp ly trong mudi hai thing trude dd; 25% nhém cd
vin dé st dung trg gitp chuyén mén.s Di liéu c@ nay minh hoa khdc biét gitta gip vin dé va mua
3. Legal Services Consumer Panel, How consumers are choosing legal services 2025, tém tit digu hanh. https://www.legalservicesconsumerpanel.
org.uk/wp-content/uploads/2025/07/25.07.07-How-comsumers-are-choosing-legal-services-report-2025.pdf. Khao sit ngudi tiéu duing tai
Anh va Wales; ban t8ng quan chinh thitc dugc lap chi muc da dugc ra sodt ngdy 2/11/2026. Thay ddi ciu hoi vé so sénh nha cung cip han ché
kha ning so sinh don gian trong thoi gian dai.

4. German Insurance Association (GDV), “Jeder fiinfte Versicherte nutzte im vergangenen Jahr seine Rechtsschutzversicherung”, ngay
27/8/2026. https://www.gdv.de/gdv/medien/medieninformationen/jeder-fuenfte-versicherte-nutzte-im-vergangenen-jahr-seine-
rechtsschutzversicherung-208498. S6 liéu hiép hoi nganh cho nim 2025; chi phi chi trd bio hiém khong dong nhit doanh thu ludt su. Dara
sodt ngay 2/11/2026.

5. Legal Services Board, “Small business legal needs”, mo ti khio sdt thuc hién thdng 7-9/2021 va trai nghiém trong mudi hai théng trude d6.

https://legalservicesboard.org.uk/research/small-business-legal-needs. Dit liéu qud khit tai Anh va Wales, khong phai ty 1€ hién tai toan ciu.
Ban t8ng quan nghién cttu chinh thite da dugc ra sodt ngay 2/11/2026.
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dich vu hé trg. Khong nén trinh bay nhu ty 1¢ phdt sinh hién tai hing nim hoic dung thay cho khao
sat bd phin phdp ché ctia tip doan l6n.

DO1 CHIEU CAC HE THONG PHAP LUAT
Co quan cong lga chon luit su nhu thé nio

Khung mua sim ctia Colombia cho phép giao két truc tiép dai véi dich vu chuyén moén ddp ting
dieu kién. Co quan cong phai xdc minh sy phtt hop hoic kinh nghiém lién quan ctia nha cung cdp;
giao két truc tiép 2 mot phuong thire phdp ly dugc quy dinh, khong c6 nghia khong chiu kiém sodt
mua sim.

New South Wales diing danh sich nha cung cip theo thoa thuin khung cho mét s8 cong viée phdp
ly ctia chinh quyen, v6i don vi duge phé duyét va dieu khoan tiéu chudn (xem Chuong 8).

Céc céch ti€p cin dit yéu ciu khdc nhau lén hing luit. Hang phai xdc dinh phuong thiic mua sim
hop phdp, di¢u kién tham gia va ngudi c¢6 thim quyén giao viéc, thay vi cho ring chi quan hé la da
dé nhin viéc.

§ Bon vai tro trong mot lin mua

Trong t6 chic, ngudi can 16i khuyén ¢6 thé khong phii ngudi chon hing, phé duyét ngan séch hoic
tra héa don. Phin biét cdc vai tro gitp hi€u quy trinh mua. Nguoi st dung nhin dich vy; nguoi lua
chon quyét dinh nha cung cip; ngudi duyét ngin sich cho phép chi; ngudi thanh todn xi Iy héa
don. Mot ngudi ¢6 thé kiém nhiéu vai trd, hodc méi vai trd thudc mét bo phin.

Nghién ctru marketing tir ldu d4 phin biét vai trd trong mua sim ctia t8 chitc. Cudn sich diing
khung bén vai trd gidn lugc, khong tdi hién nguyén mét mé hinh hoc thuit.” Cich chia nay phuc vu
muc dich thyc t€: méi ngudi ¢ thé ddnh gid mot mit khdc nhau ctia cling cong viée. Gidm déc bin
hang cin sém c6 hgp dong st dung dugc; ngudi ding dau phdp ché cin nhin dinh chuyén moén
viing vang va rui ro ¢6 thé kiém sodt; tai chinh cin chi phi dy dodn dugc; ké todn cin hdéa don c6 thé
xu ly.

Hing chi ddp tng ngudi truc tiép st dung van cé thé mat viéc khi danh sich nha cung cdp dugc
xét lai, hodc phai chd nhi¢u thing mdi dugc thanh todn. Ngugc lai, ddp tng yéu ciu mua sim
khong bu duge 16i khuyén ma don vi kinh doanh khéng stt dung duge. Nhém xU Iy vu viée cin
hiéu toan bo quy trinh, dong thai gitt sy doc lap nghe nghiép.

Phén biét tuong ty cing xudt hién ngoai khich hang doanh nghiép. Mot ngudi con di trudng
thanh c6 thé gitp cha me cao tudi tim luit su, con bao hiém chi tra. Hing phai xdc dinh khdch hang
thuc sy, ngudi cé thdm quyén chi din va thong tin c6 thé chia s¢ hop phdp véi ngudi khéc (xem
Chuong 8). Vai trd hanh chinh trong viéc mua dich vy khong ty mang lai quyén ti€p cin 16i khuyén
duoc bao mit.

6. Colombia Compra Eficiente, Concepto C-153 de 2025, ngdy 21/3/2025, din Decreto 1082 de 2015, Diéu 2.2.1.2.1.4.9. https://relatoria.
colombiacompra.gov.co/conceptos/c-153-de-2025/. Gii thich chinh thic vé mua sim cong; phuong thitc giao két truc tiép duge néu vin yéu
cau sy phit hop va kinh nghiém lién quan. D ra sodt ngay 2/11/2026.

7. The Open University, Understanding Your Customers, OpenLearn, muc 3.4. https://www.open.edu/openlearn/money-business/
understanding-your-customers/content-section-3.4. Tai liéu gidng day din nim vai trd mua sim theo Webster and Wind (1972); cudn sich nay
tu diéu chinh thanh bén vai trd. D rd sodt ngdy 2/11/2026.
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§ Nguoi dirng dau phdp ché, van hanh phdp ché va danh sich hang luit

Ngudi ding dau bd phin phdp ché (general counsel — GC), déi khi goi 13 chief legal officer, lanh
dao chttc ning phép 1y ndi bd va thudng anh hudng dén cich doanh nghiép thué dich vu phip ly
bén ngoai. Pham vi trich nhiém va thdm quyén cta vai trd nay khdc nhau gita cdc 8 chic, nhung
mot s8 bo dir liéu qudc gia cho thdy hoat dong phdp ché ndi bd ting lén. S luit su trong khu vuc
phdp ché doanh nghiép ctia Australia ting ti 7.325 nim 2011 Ién 16.451 nim 2024, khoang 125%,
so v&i 45% & khu vye hanh nghé tw.s Ty trong ludt su ndi bd tai New Zealand ting tir 27,2% nim
2021 1én 30,5% nim 2025.°

S6 liéu Pc cin cdch doc khéc. Tai ngy 1/1/2026, BRAK ghi nhin 8.279 luit su chi ¢6 ding ky
hanh nghé danh cho luit su noi b, ting 9,15%, cting 20.848 ngudi c6 ding ky kép. Vi vdy, 8.279
khong phii tdng s6 ludt su ndi bo.* Phan loai, thoi diém théng ké va dinh nghia khdc nhau gitra cdc
nudc; 6 liéu 6 thé minh hoa dién bién nhung khong du dé 14p bang xép hang qudc t€ don gian.

Trong khio sit ACC/FTI nim 2026 véi 1.049 ngudi ding dau phdp ché tai 43 quoc gia, 84%
béo cdo tryc ti€p cho tdng gidm déc.» Phan bé dia Iy cia miu rit quan trong: 64% ngudi tham gia &
Hoa Ky. Khao sit phan 4nh nh@ing nguoi trd 101, khong phai phan bé dai dién cho toan b bo phan
phdp ché trén thé gi6i.

GC thudng phii cin bing rti ro phép ly, phuc vu hoat dong kinh doanh, chi phi va kha ning du
dodn. Richard Susskind goi stic ép cung cdp nhieu hé trg phdp Iy hon bing ngudn luc bi gisi han 1a
thich thitc “more for less”. Giai phdp dng deé xuit gom chia cong viéc thanh nhiém vy dé€ chon cich
lam hiéu qua hon, va d€ nhiéu khdch hang cting chia sé chi phi d6i véi cong viéc chung phtt hgp.

Vi thé, quyét dinh mua diu tién 1 ¢6 thué nha cung cip bén ngoai hay khong. Doanh nghiép cé
thé gitr cong viée lip lai trong noi bo, diing nha cung cip thay thé cho mdt quy trinh xdc dinh, va
danh hang luit cho nhin dinh chuyén siu, tranh chip hoic giai doan cao diém. D6 12 lya chon ve
ning luc chuyén moén, ngudn luc thyc hién, rui ro va tdng chi phi. Viéc thudng 1¢ khong nhit thiét
ludn 1am noi bo; viée phiic tap cang khong nhit thiét ludn thué ngoai.

Vin hanh phdp ché (legal operations) hd trg céc quyét dinh dé thong qua quan Iy ngin sich, nha
cung cdp, thong tin, cong nghé va quy trinh. CLOC mb ti déy 12 chtrc ning vin hanh kinh doanh
hé trg nhém phdp 1y.» Trén thyc t€, chiic ning ndy ¢ thé quan Iy héa don dién t, da liéu vu viée,
yéu cau de xudt dich vu va ddnh gid hi¢u qua. Vai tro ¢6 thé giao thoa véi cdng tic cong téc quin Iy

8. Urbis for the Law Society of New South Wales, 2024 National Profile of Solicitors, ngdy 13/6/2025, Bang 11. https://www.lawsociety.com.
au/sites/default/files/2025-06/20249%20National%20Profile%200f%20Solicitors%20-%20Final.pdf. Lut su solicitor dang hanh nghe tai
Australia; cic quan sit lich sit ctia Victoria dém vai trd thay vi titng ngudi. Da ra sodt ngdy 2/11/2026.

9. New Zealand Law Society, Snapshot of the Profession 2025, trang 9. https://www.lawsociety.org.nz/assets/ About-Us-Documents/Annual-
Reports/Snapshot-of-Legal-Profession/Snapshot_of_the_Profession_2025-FA01.pdf. Ty trong luit su ni bé trong s8 ngudi c6 chiing chi
hanh nghe; 30,5% 4p dung cho ca 2024 va 2025. Di ra sodt ngdy 2/11/2026.

10. BRAK, “Mitglieder- und Fachanwaltsstatistik zum 01.01.2026”, thong cdo 7/2026, ngay 15/4/2026. https://www.brak.de/fileadmin/04_
fuer_journalisten/presseerklacrungen/2026-brak-pe-nr-7-Mitglieder-und-Fachanwaltsstatistik-zum-01.01.2026.pdf. Khong duge gép nhim ba
nhém chi ¢6 ding ky théng thudng, ding ky kép va chi cé ding ky ndi bo. Da ra sodt ngdy 2/11/2026.

11. Association of Corporate Counsel and FTT Consulting, 2026 ACC Chicf Legal Officers Survey: Key Findings, https://www.acc.com/sites/
default/files/2026-01/2026-ACC-Chief-Legal-Officers-Survey-Key-Findings.pdf; thong tin miu tai https://www.ftitechnology.com/spotlight/
2026-acc-clo-survey. 1.049 nguGi tra 1oi 6 43 qu(”)'c gia; 64% nguoi tham gia tai Hoa Ky. Da ra sodt ngay 2/11/2026.

12. Richard Susskind, “A Response to the More for Less Dilemma”, The Practice, Harvard Law School Center on the Legal Profession, thing
11-12/2014. https://clp.law.harvard.edu/knowledge-hub/magazine/issues/ the-global-age-of-more-for-less/a-response-to-the-more-for-less-
dilemma/. Phan tich ctia tc gia, phdt trién tif nghién cttu vé GC chi1 yéu tai Vuwong quéc Anh. Di ra sodt ngdy 2/11/2026.

13. CLOC, “What is Legal Ops?”. https://cloc.org/what-is-legal-ops/. M6 ta ctia t6 chitc nghé nghiép vé vai trd va khung vin hanh, khong
phai yéu ciu phdp luit. D ra sodt ngdy 2/11/2026.
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cta hing, nhung muc tiéu khdc nhau: bd phin néi bd phuc vu t8 chic ciia minh, con hing bén
ngoai phai duy tri hoat dong kinh doanh ctia chinh hang.

Panel la danh sich nha cung cdp dugc phé duyét, thuong duge chon qua quy trinh dinh gid
canh tranh. Convergence 1a tip trung giao viéc cho it nha cung cdp hon, dui ¢ tén trong panel cé
thé khong bio dim khdi lugng t6i thiéu. Trong khao sét nim 2025 ctia Harbor vé6i 135 bo phin
phép ché doanh nghiép, 61% da hoan tdt hoic dang thuc hién viéc thu gon nhi cung cdp hay lap
panel uu tién, 76% dung co ché phi thay thé va 65% chu dong gitt cong viée trong ndi bo.* S6 lidu
md td miu cdc b phin twong doi 16n, khong phai moi bén mua dich vu phép ly.

THEO DONG TIEN
Yéu ciu gidm don gi4 & dong cudi

Khoan muyc S$4 tién hoic két qua
Doanh thu C&O 18,0 triéu
Tt 10 khdch hang 16n nhdt (45%) 8,1 triéu
Tir khéch hang 16n nhit (khoang 12%) 2,2 triéu
Gidm don gi 10% véi cling cong viéc ~220.000
Loi nhudn sau giam gid, chi phi khong déi 6,78 trieu
PPEP: lgi nhu4n binh quén trén méi equity partner, tiic partner ¢ phin s& httu 700.000 — 678.000 (—22.000)

(loi nhu4n + 10 equity partner)

Muic ting cong viée tir khich hang d6 can dé dat lai 2,2 triéu 6 don gid m&i (2,2 +11,1%
triéu + 1,98 triéu)

Néu khich hang rdi di va C&O git toan bo nhin sy trong mot nim Loi nhuin 4,8 triéu; PPEP 480.000

Co s6: gia dinh trong mot ndm, trén co s tién, & trang thdi 8n dinh; ty 1¢ 1ap héa don va thu phi
khong déi; loi nhudn trude thué va trude tien trd cho cong viée cla equity partner. Khoi phuc
doanh thu can thém khoing 11,1% cong viéc. Mudn dong thoi khoi phuc loi nhuin theo cdch nay
phii c¢6 du ning luc chua st dung va khong phdt sinh thém chi phi thuc hién.

Véi cting cong viéc, ty 1¢ 1ap hdéa don va chi phi, mic giam dé xudt ldy di truc tiép 220.000 loi nhuin
ctia C&O. Khoi phuc doanh thu ci can ting khoang 11,1% khai lugng & don gid thip hon. Chi khi
c6 thé ti€p nhin viéc thém ma khong ting chi phi thi lgi nhuin cing duge khoi phuc; néu khong,
hing cin nhieu khdi lugng hon hodc cai thién yéu 6 khéc.

Dong cudi cho thay vi sao dam phdn quan trong dt C&O tir chdi dé nghi ban dau. Mit hin
khéch hang trong khi gitt nguyén chi phi ca nim lam lgi nhuin m6 hinh giam con 4,8 triéu. Quyét
dinh cin xem muc phi, khéi lugng cam két, yéu cau thyc hién va rai ro tdp trung cé phit hop vdi

nhau hay khong, thay vi coi gidm gid tu né 12 tt hoic xdu.

14. Harbor, “Harbor 2025 Law Department Survey Reveals Surge in Al Integration, Falling Outside Counsel Spend”, thong cdo ctia don vi
cong bd ngdy 8/12/2025, phin phdi qua PRWeb. https://www.prweb.com/releases/harbor-2025-law-department-survey-reveals-surge-in-ai-
integration-falling-outside-counsel-spend-302635093.html. 135 bd phn phip ché doanh nghiép; ban t8ng quan ctia don vi cong bd, khong
phai téng dieu tra. D4 ra sodt ngdy 2/11/2026.
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§ Khdch hang lya chon thé nio, va bang xép hang do diéu gi?

Khéch hang thudng khong thé kiém tra chit lugng cong viée phdp ly d€ nhu kiém tra sin phdm htu
hinh d4 hoan thanh. Ho st dung tin hiéu: trai nghiém trudc, 16i gidi thiéu, danh ti€éng chuyén mon,
vi du phit hgp va sy 6 rang ctia phuong dn dé xudt. Gid, kha niang ti€p cin, bio mit dir liéu va tiéu
chudn phuc vu cting ¢6 thé inh hudng. TAm quan trong ctia tiing yéu td thay déi theo vy viée va
bén mua.

Véi tranh chip khé, nhén dinh phtt hgp va ning luc tranh tung c6 thé gitt vai tro chinh. Vi quy
trinh dy dodn dugc, bén mua 6 thé coi trong thyc hién nhit quén va mac phi ré. V6i quan hé ¢6
khéi lugng 16n, bdo cdo va két ndi hé théng khdch hang ¢6 thé 1a yéu 8 ding ké. D xudt can tra 16
diing bai toin mua, khong mic nhién cho ring danh sich thanh tich di dédp ting yéu ciu.

Ciéc t8 chic nghién ctu va x€p hang nghe ludt (legal directories) 1a mot ngudn thong tin.
Chambers and Partners mo ta nghién ctu tai 200 viing tai phdn, dwa vio hd so hing ndp, ngudi
tham chi€u dugc dé ctr, hiéu biét ctia dong nghiép va nguodn thi trudng doc 1ap khéc.'s Legal 500
cting néu ho so, phan tich thi trudng, thanh tich, phong vin, phan hoi khdch hang va dong nghiép
12 dau vao, véi trong s thay déi theo sin phim va thi trudng. s

Nhiing phuong phép nay thu thip théng tin rong hon viéc chi khao sit khich hang do hing lya
chon, nhung vin ¢6 gi6i han. Xé&p hang ddnh gi4 moét nhém hanh nghe trong thi trudng xdc dinh
dya trén bing chiing ma don vi x€p hang 6 dugc. N6 khong kiém todn tirng vu viée, khong xdc 14p
ring moi luit su ctia hing déu dat cing moét chudn chit lugng, va khong chi ra dich vu nao dem lai
gid tri tdt nhét cho nhu ciu ctia mot khéch hang cy thé.

Vi viy, xép hang c6 thé hé trg nhung khong thay thé viéc lya chon. Bén mua vin phai xét nhém
dugc dé xudt, kinh nghiém lién quan, ning lyc ti€p nhén, xung dot, phi va co ché phuc vu. Véi
hing, chuin bi hd so x€p hang 1 khoan d4u tu thdi gian, ¢é gid tri hay khong phy thudc vao viée
khich hang lién quan c6 dung tin hiéu d6 hay kh6ng (xem Chuong 17).

§ Gin b6 ctia khdch hang, bit ngd vé phi va théi quen ctia lujt su tré

Su gin bé thudng bit dau tir mot c4 nhan ding tin, nhung quan hé bén véi hing cin nhiéu hon
mot dau mai. K€ hoach phuc vy khéch hang trong yéu xdc dinh vu tién v nheing ngudi lién quan
nhém phuc vu ¢6 nhiéu thanh vién hon gidm phu thudc vao mot partner; phin hoi thudng xuyén
gitip phdt hién vin de trude ky lua chon tiép theo. Nhiing co ché nay gitp duy tril quan hé lién tuc
nhung khong lam thay déi quyén ctia khdch hang trong viéc lya chon ngudi xi ly cong viée.

Trao déi vé chi phi 1a phan quan trong ctia dich vy. Co quan quan ly Ireland nhin 829 khi€u nai
trong sdu thdng két thuc ngay 7/3/2025. Khi€u nai chi vé phi qud cao chiém 2%, nhung 22% khéc 1a

khiéu nai hén hgp c6 thé gdbm phi cing vin d¢ dich vu hodc hanh vi.”” S& gdy hiéu [am néu tir 2% suy

15. Chambers and Partners, “Methodology”. https://chambers.com/about-us/methodology. M6 ti ctia chinh don vi xép hang, gom ngudi
tham chiéu dugc dé c, hiéu biét ctia dong nghiép va ngudn thi trudng doc 1ap; khong phai xdc nhin doc lap vé quy trinh xép hang. D ra sodt
ngay 2/11/2026.

16. The Legal 500, “Research Methodology”. https://www.legal500.com/the-legal-500-submission-information/methodology/. M6 ta ctia
don vi xép hang vé bing chting va tiéu chi ddnh gid. D ra sodt ngdy 2/11/2026.

17. Legal Services Regulatory Authority, “LSR A report shows 829 complaints received and 839 complaints closed in six month period”, ngay
24/4/2025. https://www.lsra.ie/Isra-report-shows-829-complaints-received-and-839-complaints-closed-in-six-month-period/. Ireland, ky bdo
cdo 7/9/2024-7/3/2025; 2% chi vé phi qué cao va 22% hon hgp khong xic lap mitc quan trong twong ddi clia bit ngd vé phi. Ban téng quan
clia co quan quan ly da dugc ra sodt ngdy 2/11/2026.
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ra gid hiém khi quan trong, hoic héa don bit ngd giy bit man nhiéu hon héa don cao. Cich phan
loai khéng do nh@ng nhin dinh dé.

Bai hoc thyc tién la giai thich co s& tinh phi, cdp nhit khi gid dinh thay d6i va xtr Iy lo ngai kip
thoi. Uéc tinh, mic trin va phi ¢ dinh 1a nhiing cam két khdc nhau (xem Chuong 13). Khich hang
cho tin khong nhin thiy cong viéc ndi bo; vi vay giao ti€p r6 1 mét phin thyc hién dich vy, khong

chila phép lich sy di kem.

DO1 CHIEU CAC HE THONG PHAP LUAT

Bao vé nguoi tiéu ding va phi phép ly

Trong D.V. v M.A. (C-395/21), Toa 4n Cong ly EU xdc dinh viéc chi néu don gid theo gi khong
dédp tng yéu cau minh bach khi ngudi tiéu dung thi€u thong tin trude giao két dé dinh gid hé¢ qui
kinh t&. Uéc tinh s6 gio, hoic cam két ldp héa don hay béo cdo dinh ky hop ly, c6 thé gidp cung cdp
thong tin dé. Thi€u minh bach khong ty dong xdc lap tinh khong cong bing theo chi thi, du luit
qudc gia c6 thé bio vé manh hon.s

Luit ngudi tiéu dung Argentina loai tritt mot s dich vu chuyén mén doi hoi bing dai hoc va ding
ky ngheé nghiép chinh thitc, nhung vin dua quing cdo cdc dich vu d6 vio pham vi dieu chinh.” Luit
lién bang UAE veé ludt su va tu vin phdp 1y yéu ciu thoa thudn phi bing vin ban trudc khi bit dau
cong viée, trong ché d6 ma luit d6 4p dung.>

Nhing co ché phdp Iy khdc nhau ¢6 thé xit Iy méi quan tim tuong tu. Di¢u khodn ctia hing cin
tudn tha ché d6 thyc sy diéu chinh cong viéc duoc giao.

Véi ludt su té, phéc trién khdch hang bit dau tir cong viée ddng tin cdy. Hay hi€u khéch hang cin
quyét dinh gi, viét bing cdch ho ¢4 thé stt dung va giai thich khi cin thém théng tin. Tim hiéu hoat
dong kinh doanh nhung khong mic nhién coi ngudi gtii email ¢ quyén ddi pham vi hodc phi.

Dich vu t8t cting can gidi han. Khong htra két qua, thoi han, mic phi hay cong viéc bé sung
vuot thim quyén. Xdc dinh yéu ciu, gidi thich cin phé duyét va xin phé duyét kip thoi. Céch lam
bio vé ¢ khich hang lin hang, vi mot 1i bio dam khéng chinh thite ¢6 thé tao ky vong ma nhém

khéng ddp tng dugc.

18. Court of Justice of the European Union, D.V. v M. 4., C-395/21, ngay 12/1/2023, ECLI:EU:C:2023:14, nhit 1a doan 40-45 va 47-52.
Tém tdt vu 4n chinh thidc: https://eur-lex.europa.cu/legal-content/EN/SUM/?uri=celex%3A62021CJ0395. Ban tdng quan chinh thitc dugc
1ap chi muc da dugc ra sodt ngay 2/11/2026; truy xudt truc ti€p ban 4n bi chin. Toa 4n qudc gia ddnh gid hgp dong cu thé theo luit dp dung.
19. Argentina, Ley 24.240 de Defensa del Consumidor, Di¢u 2, vin bin hop nhit chinh thitc. https://www.argentina.gob.ar/normativa/
nacional/638/actualizacion. Diéu khoin chinh thic lién quan dugc Ip chi muyc da dugc ra sodt ngay 2/11/2026; truy xudt tryc tiép hét thoi
gian chd. Ngoai 1¢ doi hoi bing cip va ding ky duoc quy dinh, khong mé rong sang quing cdo; quy dinh cdp tinh va én 1é nim ngoai vi du.
20. United Arab Emirates, Federal Decree-Law No. 34 of 2022 Regulating the Legal Profession and Legal Consultation Profession, Dieu
46(2). https://uaelegislation.gov.ae/en/legislations/1566/download. Vin ban chinh thitc lién quan duoc lap chi muc di dugc ra sodt ngay
2/11/2026; truy xudt tryc ti€p bi chin. Vi du chi néi dén quy dinh lién bang vé thoa thuin cung cip dich vu bing vin ban, khong bao quit
moi tiéu vuong qudc hoic khu tu do tai chinh.
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DANH CHO SINH VIEN VA LUAT SU TRE

Vo1 siNH VIEN. Tim hiéu hing phuc vu phin khtc nao va cdc khdch hing dé mua thé no.
Nhém phuyc vu doanh nghiép phu thudc panel va nhém phuc vu cd nhan & dia phuong ¢6 thé can
k§ ning thuc hién khic nhau, dut déu nhin manh quan hé.

VO1 LUAT sU TRE. Xdc dinh ai dung 16i khuyén, chon hing, duyét ngin sdch va x@ Iy thanh
todn. Gitt r6 khich hang thuyc sy va gidi han thim quyén clia tirng ngudi trong sudt vy viéc.

NHUNG PIEM CAN NHO

* Nhu ciu phdp ly, nhu ciu ¢6 kha ning chi trd va chi tiéu khic nhau; chi tiéu ting khong chitng minh
ti€p c4n rong hon.

* C4 nhén, doanh nghiép nho, tip doan va co quan cong mua khdc nhau; bing chitng vé nhém nay it khi
dung nguyén cho nhém khic.

* Khdch hing t8 chtic ¢4 thé chia quyét dinh mua gitta phdp ché, kinh doanh, tai chinh vd mua sim.

* Su ting trudng phdp ché ndi bd trong mot s6 bo di lieu qudc gia gitp ly gidi tim quan trong ctia quyét
dinh mua dich vu tai doanh nghiép.

* Tai C&O, giam don gid 10% lam mit 220.000; thém khéi lugng chi khoi phuc loi nhudn khi dieu kién
kinh t€ ctia viéc thuc hién cho phép.

* Nhiéu nhu ciu phép 1y vin chua dugc dédp tng; chi tiéu thi trudng va xép hang hang lut khong do kha
ning ti€p cin cong Iy.

GIAI THICH THUAT NGU

Nhu ciu phdp Iy: vin d& ma phdp luit c6 thé gitp gidi quyét, dii cé ai trd tién hay khong.

Nhu ciu c6 khi ning chi trd: phin nhu ciu ma c6 ngudi dt khi ning va sin sing trd nha cung cip dé xit
ly.

Ngudi stt dung, ngudi luwa chon, ngusi duyét ngin sich, ngudi thanh todn: bén vai trd trong mét lin
mua, thuong do nhing ngudi khdc nhau dam nhiém.

General counsel (GC): ngudi dirng dau bd phian phdp ché doanh nghiép; & mot sd noi mang chic danh
chief legal officer.

More for less: cich Susskind goi stic ép giam chi phi phdp ly trong khi phai x& ly nhiéu viéc hon.

Vin hanh phdp ché: quin Iy ngin sich, di liéu, nhi cung cdp, cdng nghé va quy trinh ctia bo phin phdp
ché nhu mot chic ning van hanh kinh doanh.

Panel: danh sdch hing dugc khich hang phé duyét; dot xét lai panel 1a qud trinh Iya chon lai.

Convergence: tip trung cong viéc phdp ly ctia khdch hang vao it hing hon.

Bio hiém chi phi phdp ly: bao hiém chi trd nhiing chi phi phdp ly dugc quy dinh déi véi vu viéc thudce
pham vi bio hiém.
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CAU HOI TU PANH GIA

1. Phin khic nao trong Bing 16.1 mang vé phin I6n cong viéc cho mét hing ma ban bi€t, va dieu d6 dinh
hinh mtc phi ra sao?

2. V&i mot vu viée ctia hing, ai la ngudi st dung, ngudi lua chon, ngusi duyét ngin sich va ngudi thanh
todn?

3. Néu ngay mai khich hang 16n nhit yéu ciu giam don gid 10%, hing mat bao nhiéu va ¢6 thé thay khich
hang dé bing ngudn viéc nao?

boc THEM

World Justice Project, Global Insights on Access to Justice (2019). Khao sit qudc t€ rong vé cich ngudi din
gip vin dé phdp Iy v tim hé tro.

Richard Susskind, “A Response to the More for Less Dilemma”, The Practice (2014). Trinh bay ngin vé stic
ép 1én ngudi dirng diu phép ché va hai huéng tng phd.

Ben W. Heineman Jr., The Inside Counsel Revolution (2016). Géc nhin ctia mot cyu GC vé vai trd va quyén
luc ctia phdp ché ndi bo.
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Canh tranh: Chién lugc, chuyén mon hda,
thuong hiéu va stc ép 1én nhém hing tim trung

Chiwong nay givip doc chién lugc ciia hing qua cdc con 56, hiéu cdch danb tiéng trd thanh cong viée
va xdc dinh vi tri ciia hing trong mot thy truong dong nguvi canh tranh.

ot hang cé loi nhuin vin ¢6 thé dimg trude lua chon chién luge khé khin. Castellan &
M Okafor (C&O), hang luit thuong mai c6 48 ludt su diing trong cudn sdch, tao 7,0 triéu loi

nhuén cho mudi equity partner — céc partner ¢6 phin s6 httu trong hing. Partner 13 chic
danh thanh vién cip cao trong co ciu hing; khong phai moi partner deu ¢ quyén s& htu. Céc hing
16n hon dang canh tranh khich hang trong yéu ctia C&O, trong khi nha cung cip chi phi thip hon
deé nghi xtt ly mot phin viée thudng 1¢. Cdc partner cin xdc dinh thé manh nao ¢6 thé duy tri va bo
phin no phai thay déi.

Ba huéng phan ting minh hoa lya chon nay: gia nhip hing 16n hon, tip trung vao cdc linh vuc
chuyén siu, hoic lip trung tim thuc hién dich vu véi chi phi thip hon. iy 1 kich ban dai han,
tich khoi vin phong tht ba di dugc thong qua & Chuong 15. Mbi phuong 4n 1am thay déi co cdu
ngudi, viée, phi va thu nhip chi sé hitu; khong thé ddnh gid chi bing tén goi.

Chién luge htu ich hon khi duge chuyén thanh nhting hé qua thuc té. Chuong xem xét ba
phuong 4n, ki€m tra nhin dinh ring cdc hing tim trung bi ép tir nhieu phia, vd dm hiéu cich danh
tiéng trd thanh cdng viée dugce giao. Chuong cting gidi thich vi sao céch tiép cin hip din vé thuong
mai vin phéi phtt hgp quy tic nghe nghiép ctia thi trudng dang hoat dong.

§ Chién lugc khi chu s6 hitu ciing truc ti€p lam viéc

Chién lugc ctia hing 14 tip hop lua chon lién két vé khich hang, cong viée, dia diém, phi va con
ngudi, gdbm ca viéc hing tir chdi. Pinh vi mé ta cich khich hang nhin nhin t8 hgp d6 so véi cic
phuong 4n khic. Chi tuyén bd mudn cung cdp dich vu xudt sic la chwa da: hing phai xdc dinh ddp
ting nhu ciu cta ai, thuc hién thé ndo va vi sao khich hang chon minh.

Mo¢ hinh partnership lam cic lya chon khé hon vi cht s6 hitu cing tao phin Ién cong viée.
Cudc hop hai ngay ctia mudi partner C&O st dung 160 gid, tri gid 80.000 theo don gid chuidn. D6
1a thuée do thoi gian di danh, khong nhit thiét 13 doanh thu bi mit: mét phin gid cé thé von
khéng ban dugc, con quyét dinh chién luge tot ¢6 thé tao gid tri sau nay.

Chinh sdch phin phéi va quy tic biéu quyét cting dinh hinh d4u tw. C&O chi 6,6 triéu qua tién
rat trude theo loi nhuén dy ki€én (drawings), roi thudng thanh todn 0,4 triéu con lai sau khi hoan tdt
s8 sdch, nén khong dé lai quy dy tri dai han tir I¢i nhuén nim dé. Muén tai trg dy 4n dai han phai

c6 quyét dinh riéng vé git lai lgi nhuin hoic huy dong von. Sép nhip cin cd tim trong mudi
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partner va 1.125 trén t8ng 1.500 diém, nén loi ich kinh doanh phai dugc chuyén thanh di¢u khoan
ma chti s6 httu ¢4 thé ting hd (xem Chuong 10).

Tuyén dung, b8 nhiém va nhin khich hang cho thiy chién lugc thuc té. Thém mot equity
partner ¢ 100 diém lam gid tri diém C&O gidm tit khoang 4.667 xudng 4.375 néu lgi nhudn vin [a
7,0 triéu. Mudn git gid tri ¢t cAn thém khoang 467.000 lgi nhudn. Vi vdy, hing phai dinh gid déng
gop clia ngudi mdi sau chi phi, rti ro va nhu ciu tich hop, thay vi xem viée tuyén mot tén tudi néi
bat ty né 1 chién lugc.

Tang trudng khong nhit thiét dén tir sip nhip. Trong Bellwether 2025 ctia LexisNexis, khao sit
cdc hing ¢6 quy m6 nho hon tai Anh va Wales, 72% duy dinh ting trudng tir hoat dong hién hau va
5% cin nhic sép nhip hodc mua lai.' Pay 1a bing chiing ve ¥ dinh trong miu, khong chiing minh
ting truéng ndi tai ludn an toan hoic sinh 161 hon.

§ Chuyén mén méi, kinh nghiém va hiéu qua: Ba ki€u hoat dong

Phén tich dich vu chuyén mén ctia David Maister phin biét nhu ciu khich hang vé expertise,
experience vi efficiency: chuyén moén dé gidi quyét vin de mdi, kinh nghiém tir viée twong ty va hiéu
qua thuc hién.> Sy phan biét nay vin httu ich vi loai viéc khdc nhau cin nhén sy, dinh phi va quan ly
khdc nhau. Diy 13 cdch xem xét hoat ddng, khong phii quy tic c6 dinh mdi hing vao mét nhém mii
mai.

Nhém expertise xt ly vin dé chua quen hodc dic biét khé, noi khdch hang cin 16i giai chuyén
sdu. Nhém experience dya vao nhdn dinh tich luy qua vu viéc twong tw. Nhém efficiency xtr ly
nhiém vu quen thudc hon, coi trong tinh nhét qudn, tdc d6 va chi phi. Mot cong viée ¢ thé gom ca
ba: vin dé quin Iy mdi, nhin dinh cia ngudi ddm phdn titng trdi va quy trinh tao tai liéu c6 thé lip

lai.

BANG 17.1 Ba kiéu hoat déng

Chuyén mén giai quyét vin d¢ méi  Kinh nghié¢m Hiéu qua thyc hién
Donbdy nhin  Thip Vira Cao
su (leverage)
DBinh phi Muc cao cho chuyén moén khan Don gid hoic phi xdc dinh Thuong I phi ¢6 dinh, thué
hiém; theo gio hoic ciu tric dya trén  phan dnh nhén dinh vapham  bao hoic theo khéi lugng
gid tri thoa thuin vi
Nguoi hing Chuyén gia hi€m Ludt su giau kinh nghiém, Ngudi quan ly quy trinh,
tuyén associate cdp dau dugc ddo tao  nhan sy cdp diu, chuyén gia
cong nghé
Vi du trong Partner C&O xtt Iy tranh chdp cé vdn  Tranh chdp tai Lindqvist Weir ~ G6i hop dong tai Tessellate,
sich de méi (LW), hang chuyén sdu vélao  mot law company

déng

1. LexisNexis, Bellwether 2025: Marginal gains, bio cdo cong khai. https://www.lexisnexis.co.uk/insights/bellwether-2025/index.html. Khao
st ctia nha cung cdp véi 308 ludt su & hing nho hon tai Anh va Wales; y dinh khong xéc 14p két qua sau d6. Da ra sodt ngdy 2/11/2026.

2. David H. Maister, Managing the Professional Service Firm (Free Press, 1993), Chuong 1-2. Bin xem trudc cong khai: https://www.
everand.com/book/224278775/Managing-The-Professional-Service-Firm/277147861; tém lugc Chuong 2 ctia tc gia: https://davidmaister.
com/books.bookchapters/2/3/. Bin xem trudc la cin ¢t cho cdch nhin expertise, experience va efficiency trén mot phé lién tuc, cting hé qua vé
bé trf nhin sy. Chuong nay vin dung khung cho cdc hang gia dinh, khong coi cich phan loai cia sich Ia quy ludt thyc nghiém. Phin xem
trude lién quan va tém luge di dugc ra sodt ngay 2/11/2026.

173



BEN TRONG MOT HANG LUAT

Co s6: xu hudng rtt tir cdch phin loai Maister, khong phai quy tic; phin 16n hing lam ca ba & mttc
d6 khédc nhau. Associate 13 ludt su trong co ciu chuyén mén dudi cdc cdp linh dao nhu partner hoic
counsel.

Mot s6 viée trd nén dé lip lai hon khi tri thirc tich lu§ va quy trinh cai thién. Dieu nay cé thé
ting canh tranh v& gid, nhung khong 6 nghia moi vin dé khé cudi cing déu thanh danh myc kiém
tra. Tinh ti€t m&i, thay d6i phdp ludt va hdu qué cta sai s6t ¢6 thé gitt nguyén nhu ciu nhin dinh
chuyén moén. Hiang cin xdc dinh phin nio ctia cong viéc c6 thé tiéu chudn hda, phin nio cin sy can
thiép ctia ngudi c6 kinh nghiém.

Dinh vi hinh thanh tr cich ning lyc ddp ¢ng nhu ciu bén mua. Hing chuyén siu 6 thé thu phi
cao cho kién thitc khan hi€m; nha cung cdp khéi lugng 16n canh tranh bing thuc hién du dodn
dugce va gid biét trude; hang da linh vuc cung cdp su phéi hop gitra cdc chuyén mén. M&i mo hinh
can co cdu chi phi va hé¢ théng chit lugng phi hop véi 1oi hita ciia minh.

Cung chuyén moén cting cé thé dugc bén theo cdch khéc. Lindqvist Weir (LW), hing chuyén siu
vé lao dong c6 sdu ludt su, cung cdp dich vu ra sodt chinh sich nhén sy cho doanh nghiép nho véi
phi 2.500. Doanh nghiép 16n c6 thé mua chuyén moén twong tu qua panel — danh sdch nha cung
cip dugc phé duyét — véi don gid thuong lugng, nghia vu bdo cdo va khdi lugng rong hon. Linh
vuc phép Iy twong tw nhung dich vy va quy trinh mua khdc nhau (xem Chuong 16).

§ Ba phuong 4n trén ban caa C&O
C6 thé so sénh phuong 4n ctia C&O qua mdi quan hé gitta bién lgi nhudn, doanh thu méi luit su
va 8 ludt su mbi equity partner. Bang gi mot s6 bién khong déi dé lam r6 quan hé; day khong phai

du bdo két qua ctia mot giao dich sdp nhip hoic tdi co ciu thuc té.

VI DU PHAN TICH
C&O — Tinh todn ba phuong in

BANG 17.2 Titng phuong dn lam cdc con s6' thay dor thé néio

Phuong dn

Phép tinh

Tic dong

Al. Gia nhip hing 16n; ¢ mudi partner vao
nhém s6 hitu hing lén

A2. Gia nhip hing 16n; ba ngudi vao nhém s¢
httu, bay ngudi thanh partner huéng luong
(salaried partner)

B1. Thu hep sang chuyén siu, git don bdy nhin
su C&O

B2. Thu hep sang chuyén siu véi co cdu nhu
LW

C. Chuyén 1.000 git thudng ¢ sang trung tim
chi phi thip

(1,0 ty + 7,0 triéu) + 510

(L,0ty + 7,0 triéu — 7 x
253.000) + 503

Bién lgi nhuin 0,458 x doanh
thu 1,8 triéu mbi equity
partner

0,458 x 400.000 x 3 luat su’
mdi partner

(97.200 = 56.000) — (129.600
— 112.000)

PPEP ctia hing 16n: 2,0 triéu —
khoing 1,975 triéu

PPEP khoang 1,998 trié¢u; don
by nhin sy & vin phong C&O:
3,8—15

PPEP: 700.000 — khoing
825.000

PPEP: 700.000 — 550.000

Loi nhudn: +23.600

Co s6: gia dinh trong mot nim, trén co s& tién, & trang thdi &n dinh; s6 liéu ndm co s trude vin

phong thit ba; loi nhudn trude tién luong cho cong viée ctia equity partner. A coi mé hinh Hing

luit Toan ciu (500 equity partner, lgi nhuén 1,0 ty) ld mot quy chung va git loi nhuin C&O & 7,0
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triéu. C gid dinh trung tdm tinh phi cong viéc thudng 1¢ ctia associate cip diu & mdc 120/gid thay vi
180. Chi phi trung tim la 56/gid, so vdi chi phi day du 112/gid ctia Dey, associate nim thi hai tai
C&O; ty ¢ gid tri dua vao héa don ting tir 80% lén 90%, ty 1é thu phi gia & 90%. PPEP la loi nhuin
binh quén trén mbi equity partner.

O Al, ci mudi equity partner cia C&O tham gia quy loi nhudn hang 16n. Néu khong ¢6 thém lgi
ich hodc chi phi, 1gi nhudn binh quin mdi equity partner gidam khoang 25.000. Hang 16n can Iy do
chip nhén sy giam nay, nhu bd sung pham vi chién lugc hoic trién vong loi nhuin ddng tin. A2 han
ché mdc gidm bing cdch chuyén bay partner C&O sang vai trd hudng luong, nhung tao vin dé lon
vé quan tri va nghe nghiép cho ngudi lién quan. Phin bé thuc t€ con phu thudc hé thong tra cong
cta hing hgp nhit, khong nhit thiét chia déu.

Chuyén mén héa c6 tic dong khic. Ap dung bién lgi nhuin LW nhung git doanh thu mbi
equity partner cia C&O lam PPEP m¢ hinh ting én khoang 825.000. Chuyén sang co cdu nhén sy
LW chi tao 550.000, vi it luit su hon trén méi chti s6 hitu. Mudn dat 700.000 véi co ciu va bién loi
nhuin d6, doanh thu méi luit su phai khodng 509.000, cao hon khodng 36% so véi mire 375.000
ctia C&O. Vi véy, bién Igi nhuin cao hon khéong tu tao thu nhép chi sé httu cao hon.

Phuong 4n trung tim thyc hién lam lgi nhuén theo phin bé chi phi ting 23.600 cho méi 1.000
gid chuyén giao. Nhin co hoc 1én 10.000 gid cho khoidng 236.000, tirc khoing 24.000 mbi equity
partner. Dieu kién then chét 12 ¢6 thuc sy trdnh dugc chi phi c@ hay khong. Néu luong va co s& vit
chit ct vin gitt trong khi hang bé sung trung tdm, so sdnh chi phi day du sé phéng dai tiét kiém tien
mit. Cin tinh ca chi phi chuyén d6i, gidm st va bdo dam chitlugng.

Mudi nghin gid tuong duong thoi gian ghi nhdn ca nim ctia khodng sdu associate cdp dau, va
khoang hai phin ba tdng gid hién tai ctia nhém cdp dau. Chuyén viéc 1am thay déi ca ddo tao lan chi
phi. Hing phai gi@t co héi d€ ngudi méi hoc nhiém vu nén ting va nhén ra khi nio quy trinh chuin
khong pht hgp (xem Chuong 18).

Luya chon vi vy rong hon viéc tim dong c6 két qua cao nhit. Partner can ké hoach thuc hién, tai
trg, chit lugng v ddo tao, cling ddnh gid ddng tin ve khich hang s¢ tiép tuc gin bé. Mo hinh tii
chinh gitp xdc dinh ciu hoi, khong tu trd 16i duge ching.

§ Kiém tra stic ép 1én nhém taim trung tai ba thi trudng

“Middle squeeze” mo ta stic ép ¢ thé xudt hién véi hing da linh vyc tim trung: thuong hiéu lén
canh tranh viéc gid tri cao, cdn hing chuyén siu, nha cung cip theo quy trinh va phdp ché néi bd tao
lua chon thay thé & phin con lai. Day la gia thuyét chién lugc, khong phai du dodn moi hing tim
trung s€ suy giam. Bing chiing thi trudng hién c6 cho thiy két qua khdc nhau ca trong vi gita cdc
nhém quy mé.
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BANG 17.3 Mgt 56 bing chiing vé két qua theo thi truing

Thi trudng va
ky

Hoat dong hoic don gid

Két qua cong bd

Pham vi va gi6i han

Hoa Ky, di liéu
2025 chti yéu t6i
thing 11

Australia, thing

Don gid 4p dung cho cong viéc
di lam ting khoing 7,3%; nhu
cau tinh bing gid c6 thé tinh
phi ciing ting

Nhu cau +4,8%; don gid 4p

Loi nhuén hing ting binh quin
13,0%; nhom tam trung cé
thém viéc

Tang nhu ciu: tdim hing 16n

Maiu Thomson Reuters/
Georgetown gom 184 hing,
khong bao qudt moi co s¢ hanh
nghé Hoa Ky?

Nhém bdo cdo cia Thomson

7-12/2025 dung cho cong viée da lam nhit 2,7%, nhom 16n ké ti€p Reuters; thong tin vé miu va
+4,7% 6,9%, nhém tim trung 2,4% dinh nghfa phin nhém c6 gidi
han*
Vuong qudc 95% don vi trd 16i trong nhém  Bién loi nhudn rong tai Vwong ~ Nhém khio sét va thude do ké
Anbh, khao sit 100 hing hang ddu bdo cdo phi  quéc Anh: mudi hing dau todn khéc cdc dong trén’
PwC 2026 tai Vuong qudc Anh ting 41,3%, hang 26-50 1a 24,0%,

hang 51-100 12 25,4%

Béo cdo Hoa Ky cho thdy nhu ciu & nhém tim trung ting manh, dong thoi cdc hing 16n nhit c6 lgi
thé loi nhuén trong dai han. Nhém Am Law 100 ghi nhin lgi nhuin méi ludt su ting 53,7% tir nim
2019 dén ky bdo cdo 2025.3 C4c hing 16n ctia Australia ngodi tdim hing 16n nhit ¢4 ting trudng loi
nhuin méi ludt su tf ndm tai chinh 2022 manh hon nhiéu so v6i nhém tam trung.* Thude do va ky
so sinh khdc nhau, nén khong thé ghép thanh x€p hang toan ciu.

Thong cdo thing 10/2026 ctia PwC ciing mo6 ta két qua khong dong deu. Cdc hing hang 26-50
¢6 bién lgi nhuin rong tai Vuong qudc Anh thip hon nhém 51-100; mudi hing dau chiém 51%
thu nhip phi ctia nhém 100 hang.> Vi thé, nhém & gitra khong phai mét loai hinh kinh & dong
nhit. Hing ¢4 thé ting doanh thu ma giam bién lgi nhudn; hing nhé ¢é thé vugt hing 16n theo mot
chi s6 cu thé.

Caing cin téch gid khoi khéi lugng. Pon gid ting ¢6 thé ting doanh thu ma khong thém viée;
khéi lugng ting cin ning lyc thuc hién. Hing c6 thé hudng loi khi khdch hang chuyén viéc sang
bén ré hon, nhung chi khi mtc phi va chi phi ctia chinh hang con tao lgi nhuén chdp nhin dugc.
Cung muc ting viéc c6 thé hdp din véi hing con du ning luc nhung gay khé cho hing di qud di.

Ciéc nghién ctru ing ho viéc xem vi trf va co cdu chi phi ctia hing, nhung khong chiéing minh tip
trung chuyén siu gy ra két qua tot hon. D@ lidu so sinh cong khai cht yéu tip trung tai cic thi
truding 16n néi ti€éng Anh, va nhém quy mé duge bio cdo khong nhit quin gita qudc gia. Khong
nén coi hing chuyén su nho la ban thu nho ctia hing toan ciu chi vi ca hai bin dich vu phép ly.

Cong nghé thém mot bién s6. PwC 2026 ghi nhin 66% don vi trd 16i trong nhém 100 hing hang
diu d4 trién khai AT nhung chi 8% bdo cdo loi ich quy déi thanh tién.> Sy phin biét ndy néi dén loi

3. Thomson Reuters Institute and Georgetown Law, 2026 Report on the State of the US Legal Market, thing 1/2026, nhit Ia trang 4-7 va 16.
hetps://www.thomsonreuters.com/en-us/posts/wp-content/uploads/sites/20/2026/01/2026-State-of-the-US-Legal-Market.pdf. Miu gom
184 hang; s6 tai chinh theo cdc ky dugc bdo cdo trong 2025, biéu do chii yéu t6i thdng 11. “Demand” [a gits cong viée ¢6 thé tinh phi da thuc
hién, khong phai nhu cau phdp ly chua dugc ddp tng. D4 ra sodt ngay 2/11/2026.

4. Thomson Reuters Institute, Australian Legal Market Midyear Update, thing 2/2026. https://www.thomsonreuters.com/en-us/posts/wp-
content/uploads/sites/20/2026/02/2026-Australia-Legal-Market_Midyear-Update.pdf. So sinh thdng 7-12/2025 véi cing ky trudc; so sinh
loi nhuin méi ludt su ldy ndm tai chinh 2022 1am géc. Thong tin cdng bd vé miu va dinh nghia phin nhém c6 giéi han. i ra sodt ngdy
2/11/2026.

5. PwC, “Top law firms widen lead as profit gap across legal sector expands, PwC survey finds”, ngay 15/10/2026. https://www.pwc.co.uk/
press-room/ press-releases/research-commentary/2025/top-law-firms-widen-lead-as-profit-gap-across-legal-sector-expan0.html. Trang néi vé
khéo st thit 35 ndm 2026 dit URL ¢6 “2025”. Bién loi nhuén tai Vwong quéc Anh khic ting trudng loi nhuén toan cu; loi ich AT quy déi
thanh tién do ngudi trd 16i ty bdo cdo. D4 ra sodt ngay 2/11/2026.
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ich thuong mai do dugc, khong phai cong cu c6 gid tri gl hay khong. Mua phin mém tuong tu
khong 1am cdc hing twong duong: trién khai, d@ liéu, gidm sit va mo hinh dinh phi déu anh hudéng
két qua.

QUAN NIEM VA THUC TE

Quy mé bio dam an toan

Hing 6n ¢6 thé phan tdn rai ro gitra khdch hang va linh vuc, nhung cting ¢6 thé mang chi phi ¢8
dinh, nhu cau tich hop va rti ro phdi hop 16n hon. Sy d6 v6 nim 2012 ctia Dewey & LeBoeuf, ban
& Chuong 3, minh hoa quy moé riéng né khéng bio dam n dinh. Cin dénh gid stc chiu dung tai
chinh, tip trung khdch hang, con ngudi va kiém sodt cling véi s6 nhén su.

§ Tt danh ti€éng dén nguon cong viéc

Danbh tiéng gidp hing dugc khich hang cin nhic, nhung viéc giao cong viéc van phu thudc nhing
dau mai, nhu ciu va quyét dinh c6 thé xdc dinh. Bai viét, héi thio va hudng din hu ich c6 thé thé
hién chuyén moén. Khéch hang, luit su khdc, k€ todn va ngudi quen trong nghé cé thé gidi thiéu
viéc. Hiéu qui phu thudc d6i twong va linh vue, khong chi s6 lugng hoat dong.

Ghi ngudn ctia yéu cau ban dau gitp do ty 1é chuyén déi: ty 1¢ yéu cau trd thanh cdng viée dugc
giao. Chi phi thu hat khdch hang 1 khoin chi lién quan chia cho s6 khich haing méi c¢6 duge. Ca
hai cin dinh nghfa nhét quin. Mot 16i gidi thiéu ¢6 thé dén sau nhiu nim xiy quan hé; ngin sich
marketing rong con hd trg git khdch hang hoic tuyén dung, nén quy toan bd chi phi vio khich

hang méi ¢6 thé lam sai két qua.

THEO DONG TIEN
LW t6n bao nhiéu dé c6 khich hang méi?

Khoin muc Gid tri
Ngan séch phdt trién kinh doanh trong nim 90.000
Khéch hing mdi la doanh nghiép str dung lao déng (gia dinh) 40
Chi phi thu htit méi khdch hang 2.250
Phin con lai tit mdt [an ra sodt chinh sich nhan su (2.500 — 1.400) 1.100
S6 lan ra sodt twong duong dé b chi phi thu hat 2,05; cin ba an nguyén néu chi bén dich vu nay

Co sd: gia dinh trong mot ndm, trén co sO tien; s6 khdch hang méi 1a gia dinh; thoi gian ctia nha
sang lap, 12 diu vao 16n hon, khong dugce tinh thanh chi phi trong s8 sich LW.

Mot an ra sodt tao phin déng gép vao két qui kinh doanh (contribution) 1.100, chua bing mot
ntra chi phi thu hat gia dinh 2.250. Hai lin tao 2.200 va vin thi€u mét it; phai dén lan th ba mdi
vugt chi phi. Phép tinh loai thoi gian ctia nha sing lip va gia dinh toan bd 90.000 dung dé cé 40
khéch hang dé. Vi du cho thiy tim quan trong ctia cong viéc lip lai nhung khong chirng minh gia
khéch hang ludn ré hon tim khdch hang méi.
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Khéch hang 16n thudng diing thuyét trinh canh tranh, ddu thiu va yéu ciu dé xudt dich vu.
Hing can cin nhic co hdi v6i thoi gian khong thé lap héa don cho khich hang, kha ning dugc chon
vi cam két khai lugng ¢6i thi€u, néu c6. Cé vi trf trong panel ¢6 thé chi cho phép tiép tuc canh tranh
tiing vu viéc, khong bao dim dugc giao viée.

Bén chéo la cung cdp dich vy khic pht hgp cho khéch hang hién hau. Céch nay hiéu qua nhit
khi chuyén mén b8 sung gidi quyét nhu cau thic va dong nghiép tin vao cdch thyc hién ctia nhau.
Nghién cttu hgp tdc ctia Gardner ghi nhin méi lién hé gitra lam viéc lién chuyén mén va quan hé
thuong mai vitng hon, nhung hang vin phai dm co hoi phtt hgp va gidi thich gid tri cho khdch
hang.s Co ché trd cong ¢ thé hd trg hodc cin trd hgp tdc (xem Chuong 14).

Tép trung khich hang tao rai ro riéng. C&O nhén khoang 12% doanh thu tir mét khich hang,
nén thay déi chién lugc lam mit quan hé d6 ¢6 anh hudng ding ké. Mang luéi gidi thiéu c6 thé mé
tiép cdn cong viée va hé trg khdch hang qua bién gi6i, nhung thanh vién khong don thuin trao déi
luong viée gid tri ngang nhau. Tinh doc lap, loi ich khich hang, ning luc va quy tic gidi thiéu deu
vin quan trong.

Cic t0 chiic xép hang va gidi han cia bing xép hang

Thuong hi¢u hing 13 ky vong gin véi tén cta hing. Céc 8 chic nghién ctu va x€p hang nghe luit
(legal directories) gép phin tao ky vong bing ddnh gid nhom hanh nghe tai thi trudng xdc dinh.
Chambers cdng b6 khoang 350.000 cudc phong vin va khio sit mdi nim, moé td diu vio gom ho so
nop, ngudi tham chiéu duge dé ctr, hiéu biét dong nghiép va nguodn thi trudng doc lap.” DPiy la mo
ta phuong phdp ctia chinh don vi x€p hang, khong phai bao dim cho moi luit su dugc xép hang
hoic moi vu viéc.

Chambers cho bi€t tham gia nghién ctu la mién phi, con san phim ho so trd phi 1a phin riéng.#
Chudn bi hd so vin tdn thoi gian. Mudi gio partner C&O tuong ting 5.000 theo don gid chuin, du
khong nhit thi€t lam mat 5.000 phi. Hing cin ddnh gid khdch hang va ¢ing vién lién quan cé dung
x€p hang hay khong, va ho so ¢é phin 4nh ding cong viéc ctia hing khong.

Xép hang c6 thé Ia bing chiing httu ich vé vi thé thi trudng. N6 khong xdc 1ap loi nhudn, chit
lugng dao tao, dieu kién 1am viéc hay mic phit hgp véi khdch hang cu thé. Cdc cu hoi d6 cin bing
chiing khdc. Thuong hiéu déng tin dugc ctng ¢6 khi dich vu thuc hién khép ky vong do cdc tuyén
bé cong khai tao ra.

§ Quy tic dinh hinh canh tranh: Hing nu6c ngoai, quang cdo va phi giGi
thiéu

Quy dinh nghe nghiép gi6i han ai dugc cung cip dich vu va cich quing bd. Vi hing nude ngoai,
md vin phong, tu vin luit nudc ngodi, tu vin ludt dia phuong va xudt hién trudc toa cé thé can

6. Heidi K. Gardner and Ivan Matviak, “Implementing a Smart Collaboration Strategy, Part 3: Identifying and Prioritizing Client
Opportunities”, Harvard Law School Center on the Legal Profession, 2020, phin mé& dau. hetps://clp.law.harvard.edu/wp-content/uploads/
2022/10/Smart-Collab-Strategy_Part-3_Identify-Opps_Harvard-Law_Gardner-Matviak.pdf. Téng hop nghién cttu chia cic tic gi tai cdc t&
chite dich vu chuyén mén; khong cung cdp di liéu gdc. Cdc phan lién quan da dugc ra sodt ngay 2/11/2026.

7. Chambers and Partners, “Methodology”. https://chambers.com/about-us/methodology. Pham vi va phuong phdp nghién citu do don vi
ty cong bd, gom dau vao thi trudng doc 14p ngodi ngudi tham chiéu dugc dé cir. D ra sodt ngdy 2/11/2026.

8. Chambers and Partners, FAQ, “Ts participating in research free?”. https://chambers.com/faqs/is-participating-in-research-free-
34040000000093039:34040000000314105. Tuyén bé ctia chinh don vi; sin phim ho so tra phi dugc liét ké riéng. D4 ra sodt ngay 2/11/2026.
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nhing quyén khdc nhau. Co cdu s¢ httu duge phép khong tu trao moi quyén hanh nghe; thuong
hiéu qudc t€ khong thay thé gidy phép dia phuong (xem Chuong 4 vi 6).

DO1 CHIEU CAC HE THONG PHAP LUAT
Quyen gia nhap thi trudng c6 pham vi cu thé

Foreign Legal Consultant Act ctia Han Qudc cho phép hang luit lién doanh du diéu kién, véi tdng
s6 httu nude ngoai t6i da 49% va quyen biéu quyét gin véi s6 hitu. Pham vi duge lam loai trir mét
s6 linh vuc, gom dai dién 8 tung, tu vin lao dong va mot s6 viéc cong chiing, ding ky tai san, gia
dinh hoic thira ké.

Theo khung lién bang UAE, luit su khong mang qudc tich nuée nay 6 thé duge quyén tham gia t8
tung han ché, tiy diéu kién kinh nghiém, ding ky va hing. Dai dién bi gi6i han & cic bd phin xét xi
chuyén biét dugc chi dinh va loai trit mot s8 tht tuc hinh sy, hanh chinh, gia dinh hoic nhén thin
theo luit Hoi gido.” Khong nén nham cdc quy tic vé dai dién t6 tung ndy véi ché do riéng vé tu vin
phip Iy hodc khu ty do tai chinh.

Cau hoi thuong mai vi thé 1a co cdu du dinh thuc sy duge cung cdp dich vu no, thay vi don gidn

N«

phan loai qudc gia 1a “m&” hay “déng”.

Quang cdo va gidi thi¢u viée cing dugc dieu chinh khdc nhau. Phi gisi thiéu 13 tién hodc loi ich
khéc déi ldy viéc gii thiéu cong viée, khdc voi 161 gidi thiéu chuyén mon khong tra phi. Tai Anh va
Wales, Dieu 56 Legal Aid, Sentencing and Punishment of Offenders Act 2012 cdm nhting khoan
thanh todn gidi thiéu dugc xdc dinh lién quan dén yéu ciu boi thudng thuong tich hodc tr vong.
Pham vi do ludt va hudng din quan ly quy dinh, khong tu m& rong dén moi 16i gidi thiéu ¢6 lién
quan cong viéc thuong tich."

DO1 CHIEU CAC HE THONG PHAP LUAT

Nhiing kiém sodt khic nhau d6i véi viéc tim khdch hang

Quy tic quing cdo nim 2014 cta Kenya néu hinh thtrc va ndi dung duoc phép, gom gidi han tan
suit quing cdo in va cAm hia mot két qua cu thé. Vin ban cong bd cting cim quang cdo phét thanh,

truyén hinh.®

9. Republic of Korea, Foreign Legal Consultant Act, cic Dieu 35-16 dén 35-19, ban chinh thirc ¢6 hiéu luc tir 2/10/2026. https://www.law.go.
kr/LSW/IsInfoP.do?lsiSeq=289997. Céc di¢u khoan chinh thirc lién quan dugc lap chi myc di duoc ra sodt ngdy 2/11/2026; vin ban phin biét
s& hitu lién doanh, quyén biéu quyét vi cdc loai viéc bi loai trit. Khong phii danh muc diéu kién cip phép day du.

10. United Arab Emirates, Federal Decree-Law No. 34 of 2022 Regulating the Legal Profession and Legal Consultation Profession, Diéu 10.
Ban ti€ng Anh ctia Ministry of Justice: https://www.moj.gov.ae/assets/d984aaa6/federal-decree-law-no-34-of-2022-regulating-the-legal-
profession-and-legal-consultation-638441976591014059.aspx. Vin ban chinh thic lién quan dugc lap chi muc da dugc ra sodt ngay
2/11/2026; truy xudt tryc ti€p bi tir chdi. Vi du gi6i han & dieu khoin lién bang vé dai dién t8 tung, khéng mo td moi tiéu viong qudc hojc
ché d6 khu tu do tai chinh.

11. Legal Aid, Sentencing and Punishment of Offenders Act 2012, Diéu 56, https://www.legislation.gov.uk/ukpga/2012/10/section/56/data.
html; SR A, “Q&As on the ban of personal injury referral fees”, https://www.sra.org.uk/solicitors/guidance/ban-personal-injury-referral-fees/.
Pham vi Anh va Wales; bao gom cong viée xdc dinh phia ngudi yéu ciu boi thudng va thoa thudn lién quan, véi diéu kién ludt dinh chi tiét. Da
ra sodt ngay 2/11/2026.

12. Kenya, Advocates (Marketing and Advertising) Rules 2014, Legal Notice 42, Quy tic S vi 7, vin ban Cong bdo chinh thuc tai heeps://
kenyalaw.org/kl/fileadmin/pdfdownloads/LegalNotices/2014/LN42_2014.pdf. Céc dieu khodn chinh thitc dugc lip chi muc di dugc ra sodt
ngly 2/11/2026; truy cip tryc ti€p PDF bi chin. Vi du dung quy tic cong bé nim 2014, khong khing dinh d4 giai quyét moi vin dé trién khai

sau nay.
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Australian Solicitors’ Conduct Rules cdm quing cdo sai, gdy hi€u lam, lira d6i hodc trdi ludt theo
céch khéc. Quy tic veé loi ich riéng cho phép nhin dai dién khi bén tht ba dugc hudng loi ich gidi
thiéu néu lgi ich d6 dugc cong bé trude; nhung viée lut su nhin loi ich d€ gidi thiéu khdch hang
sang nha cung cdp khic c6 ditu kién cong bd va chip thuin trén co s day du thong tin riéng. s

Anh va Wales két hop kiém sodt hanh vi nghé nghiép chung véi 1énh cdm ludt dinh cu thé ve phi gidi
thiéu néi trén. Chi cong bd khong 1am hop phdp mét thoa thuén bi luat cim.™

Hing can dénh gid quy dinh hién hanh tai dia ban lién quan truéc khi m& chién dich hoic thoa
thudn gidi thiéu. Pdnh gid gdbm ban chit dich vy, ngudi tham gia, khoan thanh todn va thong tin
cho khédch hang. Céch marketing hop phdp vin phii mé ta ding ning luc, két qua v bao v¢ thong

tin mAt.

DANH CHO SINH VIEN VA LUAT SU TRE

Vo1 sINH VIEN. Tim mdéi ndi gitta khdch hang hiang chon, nhén sy, phi va dich vu. Xép hang chi
12 mot bing ching vé danh tiéng, khong thay the viéc hiéu doanh nghiép hoic méi trudng lam viée.
VO1 LUAT SU TRE. Xdy quan hé qua cdng viéc htu ich, dédng tin. Hoc cdch nhin ra phin nio ctia
vu viée cin chuyén mén mdi, kinh nghiém hoic quy trinh hiéu qué; hiéu gii han nghe nghiép
trude khi hia thuc hién viée hodc trao déi ve gisi thiéu ¢ tra phi.

NHUNG PIEM CAN NHO

* Chién lugc ctia hing thé hién qua don by nhén sy, gid v quyét dinh tuyén dung.

* B tri ngudi va dinh phi cin phan dnh sy két hop gitta chuyén mon giai quyét vin dé méi, kinh nghiém
vi cong viéc lap lai.

* Sdp nhép, chuyén mén héa va trung tim thyc hién thay déi nhiing phan khdc nhau ctia mé hinh; cin
kiém tra gia dinh cta tirng phuong 4n.

* Quy mo riéng n6 khong du dodn két qua; phai xem dinh vi, chi phi, co cdu khidch hang va thuc hién.

* Tich ting trudng do gid khoi ting trudng do khéi luong trude khi dinh gid hang hodc thi trudng.

* Dich vu nhit quén hé trg danh tiéng; cong viée lip lai c6 thé gitip thu hoi chi phi thu hat khich hang.

* Quy tic gia nhip, quang cdo va phi gidi thiéu quyét dinh ai dugc canh tranh vi canh tranh thé nio &
ting thi trudng.

GIAI THICH THUAT NGU

Chién lugc: lya chon ctia hing ve khich hang, cong viéc, dia diém, phi v con ngudi, gdm c diéu hing tir
chai.

Dinh vi: vi trf hing trong nhin thitc khich hang so véi d6i thu.

13. Law Council of Australia, Australian Solicitors’ Conduct Rules, bin tng hgp ngdy 1/7/2026, cdc Quy tic 12.3.3, 12.3.4 va 36.1. https://

lawcouncil.au/publicassets/f51b0e84-9179-f111-94¢8-005056acd090/ ASCR%20R ules%202026.pdf. Viéc ban hanh va dp dung khdc nhau
theo dia ban; bin tdng hop ghi nhin nhiing noi dp dung Uniform Law va viéc stta d6i dan & noi khdc. D ra sodt ngdy 2/11/2026.
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Hoat dong theo expertise, experience va efficiency: ba ki€u cong viéc cia Maister — tim 16i giai mdi, vin
dung nhén dinh tir viéc tuong ty va thyc hién ding tin cy.

Middle squeeze: gia thuyét cdc hing da linh vuc tim trung bi ép tir ¢ nhém trén va dudi.

Ty 1¢ chuyén d6i: phin yéu ciu ban d4u tr6 thanh vu viée dugc giao.

Chi phi thu hut khdch hang: chi d€ ¢6 khidch hang + s6 khdch hang mdi.

Phi gidi thiéu: khoin thanh todn gin véi viée gi6i thiéu khdch hang dén luit su hodc tir luit su sang nha
cung cip khdc.

CAU HOI TU PANH GIA

1. O moét hiang ma ban biét, ki€u hoat dong nao mang vé nhiéu phi nhit, vi don bdy nhén sy ¢6 pht hop
khong?
2. Viéc méi dén tir ddu: ngudn gidi thiéu ndo, cudc lua chon canh tranh nio va khéch hang hién hu nao?

3. Quy dinh dia phuong nao gidi han quing cdo, trd phi gisi thiéu hoic d6i thit nude ngoai cia hang?
boc THEM

David H. Maister, Managing the Professional Service Firm (1993). Nguon cua ba kiéu hoat dong vi méi
lién hé v&i don bdy nhin sy.

Thomson Reuters Institute, dustralian Legal Market Midyear Update (2026). Ba nhém hing va chién
luge ctia ho trong mot thi trudng.
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CHUONG 20

Hing luit trong tuwong lai: M6 hinh va lya chon nghé nghiép



cuvonc 18

Nhiing vét niit: Céc vin dé hién nay

Chuong nay xem xét nhitng dp luc trong hoat dong hanh nghé ludt va gidi thich cich phuong
thiic lam viéc, co ché kbuyén kbich va qudn tri cia bang ludt cd thé kbién cdc dp luc &y gia ting.

Ot tudn ban ron cb thé dem lai nhiing con s8 dep trén s8 sich ctia hing ludt, dong thoi dit
M 1én d6i ngt mot ginh ning khé duy trl lau dai. Hay xét trudng hop Dey, ludt su associate

nim thi hai tai Castellan & Okafor (C&O), hing luit thuong mai gia dinh ¢6 48 luit su
dugc st dung xuyén sudt cudn sich. Trong mot tuin ma lich ky két bi tri hodn va céc y kién gép y
dén mudn, Dev lam viéc 62 gi¢. Anh ghi nhdn 41 gi& cho cdc vu viée ctia khdch hang; sau khi
partner gidm sdt, tic thanh vién cdp cao phu trich cong viéc ctia anh, dieu chinh giam, 36 gio dugc
dua vao héa don.

So v6i muc 35 gid ghi nhin thudng 1¢, d6 6 vé la mot tudn lam viée hiéu qua. Tuy nhién, s6 liéu
1ap héa don cho biét rit it vé 21 gid con lai, nguyén nhin ctia nhitng chim tré hoic anh hudng déi
v6i cong viée tuin sau. Néu chi nhin vao gid ghi nhén va git 1ip héa don, ngudi quan ly sé thy sin
luwong ting ma chua chic thdy stre ép dd tao ra muc ting dé.

Nhiing vin dé dugc ban trong chuong nay khong phai hé qua tit yéu ctia nghe luit. Ching phit
sinh tir sy két hop gita cong viée doi hoi cao, cdc lya chon kinh doanh va co ché khuyén khich cta
t8 chiic. Hiéu nhtng méi lién hé 4y gidp giai thich vi sao mdt chuong trinh chim séc sttc khde tinh
thian, mot chi tiéu da dang nhin sy hay m¢t hé théng bdo mét mdi ¢ thé dem lai rit it két qua néu
céch t8 chic cong viée khong thay déi.
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§ Gid lam viéc, gid ghi nhdn va phin cong viéc nim gitra hai con s6

VI DU PHAN TICH
C&O — Tuin ban rdn va tuin binh thudng cia Dev

Chi tiéu Tuinbinron  Tuin binh thudng
S8 gio lam viée 62 Khoing 44
S8 git ghi nhin cho cdc vu viéc ctia khdch hang 41 35
$6 gits duta vio héa don sau diéu chinh giam 36 Khoing 28
S$6 gio lam viéc nhung khong ghi nhén cho céc vu viéc ctia khdch hang 21 Khoing 9
Gid tri lap héa don theo don gid 180 mbi gid ctia Dev 6.480 Khoang 5.040

Co s0: s6 liéu gia dinh cho mot tuin; gid tri di ldp hoa don, chua xét viée thu tién. Tuin binh
thudng dugc suy ra tir 1.680 gid ghi nhin trong 48 tuin lam viéc va téng cong 2.100 gid lam viée.
S6 gid 1ap héa don trong tuin niy gia dinh ty 1é gid tri dugc dua vao hdéa don (billing realisation) ctia
C&O 12 80%. Tuan bin ron c6 ty Ié riéng, cao hon: 36 + 41, twong duong khoing 88%.

Dev lam thém khoang 18 gi nhung chi ghi nhin thém sdu gi& cho cdc vu viéc. Phan chénh léch ¢
thé gdm cong viéc hanh chinh ndi bd, dao tao, chd doi va cong viée bi bd sét trong ban ghi thoi gian
ctia vy viéc. Khong phii tit ci cdc hoat dong d6 déu ling phi: mot s8 gitip bio dam chit lugng va
phét trién ning lyc vé sau. Ching trd thanh vin dé quan ly khi hing ludt vira khong ghi nhén riéng,
vira khong tinh dén phin ning luc lam viéc ma ching st dung.

Tinh phi theo git c6 thé lam vin dé ning thém khi cing mét chi tiéu duge dung dé€ quyét dinh
bd tri nhin sy, thudng va thing tién. Khi do, git ghi nhin dong thoi dai dién cho cong viée phuc vu
khdch hang, n6 luc cd nhin vd mc d6 tin tim véi nghe, du khong phan dnh diy du bit ky yéu o
ndo trong s& ndy. Hudng din dong nghié¢p hoic ngin mot dau viée khong can thiét ¢6 thé dem lai
loi ich cho hing ludt nhung lai lam gidm 8 gio' dugc ghi nhin cho ngudi thuc hién.

Gia st Dev danh mot gid d€ kiém tra mot dao ludt. Khich hang c¢6 nén tra phi cho gio d6 hay
khong la cu hoi khdc véi viée hing luit ¢é can ghi nhin chinh xdc cong viée d4 lam hay khong. Bo
gid nay khoi ban ghi d€ trong cé vé hiéu qua sé khién ngudi gidm sdt khong phan biét duge diu la
nghién ctu cin thiét, ddu 1a nhu ciu dao tao va du 1 sy lap lai ¢6 thé trinh. Chuong 13 giai thich
vi sao viéc ghi nhén thoi gian va quyét dinh dwa khoan nao vao héa don cin duge xit Iy riéng.

Céc m6 hinh tinh phi khic lam thay déi dong luc nhung khéng x6a bo dp luc bén duéi.
Lindqvist Weir (LW), hiang lut chuyén siu vé lao dong gia dinh ¢4 sdu luit su, phai ty ginh nhiéu
hon chi phi do thuc hién chim cdc cong viée ¢ phi ¢ dinh. Tessellate, doanh nghiép dich vu phdp
ly gia dinh theo mé hinh law company, dinh gid két qui cung cdp dich vu ma khong dit chi tiéu gid
¢6 tinh phi cho titng ngudi. Ca hai vin ¢6 thé khién nhin sy qud tii néu muc phi, nhin sy hodc thoi
han khong thuc t€. Cau hoi cin dit ra 1a méi hing theo d6i tdng khai lugng cong viée thé nio va
ting phd ra sao khi nhu ciu vugt quéd ning luc xt Iy.
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NHUNG VET NUT
§ Nhitng nghién ciu vé stc khoe tinh thin cho biét diéu gi
Wellbeing 1a khdi niém ndi dén cim nhédn ctia con ngudi va khi ning hoat dong trong cudc song.
Kiét stic nghé nghiép (burnout) cé nghia cy thé hon: T6 chtre Y t€ Thé gidi gin hién twong niy véi
cing thing kéo dai tai noi lam viéc khong dugc ki€m sodt, biéu hién qua can kiét ning lugng, xa
céch hoic hoai nghi vé6i cong viée va giam hiéu qua nghe nghiép. Trong ICD-11, diy 12 mot hién
tuong nghe nghiép, khong phai mét bénh ly.: Chi riéng mot tuin lam viée kéo dai hodc mot diém s6
khao sit khong du dé chin dodn tinh trang cia mot ngudi.

Mot s6 nghién ctu gitp nhin dién nhong dp luc ding xem xét. Nim 2016, Patrick Krill, Ryan
Johnson vi Linda Albert cong bd két qui khao sit 12.825 luit su Hoa Ky dang c6 viéc lam va ty
nguyén tham gia. Trong s6 nhiing ngudi tra 15i cdc cdu hoi sang loc lién quan dén viée st dung do
udng cd cdn, 20,6% cb két qua cho thiy kiéu st dung ddng lo ngai. Két qua sang loc khong phai
chin dodn lam sang, va khong nén coi miu ty nguyén nay 1a mot cudc téng diu tra ludt su Hoa Ky.

Nghién ctfu toan cdu nim 2021 cta International Bar Association (IBA) thu thip phan hoi tir
hon 3.000 ngudi lam nghe phdp Iy tai 124 hé thdng phdp luit. Diém chi s8 trang thdi tinh thin
WHO-5 trung binh ctia ngudi trd 16i 1a 51 trén thang 0-100. Ngudi tré hon, phu n@ va mot s6
nhém thi€u s béo cdo mic trung binh thip hon. Piém s6 ndy mé td miu khio sit; n6 khong ¢6
nghfa la 51% luit su c6 stc khoe tinh thin tot, cing khong xdc dinh ty 1€ mic trim cam.3

Nghién cttu nim 2020-2021 ctia LawCare, thuc hién trong dai dich tai Vuong quéc Anh,
Ireland va cdc lanh thé phu thudc Hoang gia Anh, cho thdy 69% ngudi tra 16i cho biét da gip vin deé
vé stic khéde tinh thin trong nim trudc dé. Nghién ctru ti€p néi nim 2025 mot lan nda xdc dinh
cudng do cong viée, cong téc quan Iy vi sy an toan vé tim ly 1 nhting vin dé thyc tién cin quan
tam. TS chic nay khuyén nghi cht dong quan ly khai lugng cong viée va dénh gid cdc chuong trinh
chim séc stic khoe tinh thin, thay vi coi viéc cé chuong trinh 13 bing chiing cho thdy tinh hinh da
cai thién.*

Mot khio sét ctia IBA thuc hién vio thdng 7/2024 va cong bd nim 2025 minh hoa sy khdc biét
do. Trong 236 thanh vién cdc Gy ban dén tir 68 h¢ thong phdp luit, khodng 63% cho bi€t cdc sdng
kién veé sttc khoe tinh thian la mot phin trong chién lugc cta t8 chire, nhung chi 39% cho biét cdc
sdng kién ndy dugc theo d6i va dénh gid. Bdo cdo nhin manh sy hd tro tir ngudi quin Iy, long tin va
mdi trudng hoa nhip. Diy la két qua tir mét miu nho trong gidi nghe nghiép, khong phai bing xép
hang nguyén nhin giy vin dé stic khde trong toan b nghe luic.s

Ban tém tit nghién ctu vé tinh bén viing cta nghe ludt do Law Society of Singapore cong b
thdng 6/2026 dya trén 855 phan hoi khio sit va 31 cudc phong vin. Nghién ctru phén biét viée roi

1. World Health Organization, “Burn-out an occupational phenomenon”, ghi cht phan loai ICD-11. https://www.who.int/standards/
classifications/frequently-asked-questions/burn-out-an-occupational-phenomenon. Phén loai hién twong nghe nghiép, khong phii hudng din
chdn dodn. Truy cap ngay 2/11/2026.

2. Patrick R. Krill, Ryan Johnson va Linda Albert, “The Prevalence of Substance Use and Other Mental Health Concerns Among American
Attorneys”, Journal of Addiction Medicine 10(1) (2016), tr. 46-52, phan tém tit, phuong phdp va gidi han. https://pme.ncbi.nlm.nih.gov/
articles/PMC4736291/. Khio sét tu nguyén; sang loc khong xédc lap chdn dodn. Truy cp ngay 2/11/2026.

3. International Bar Association, Mental Wellbeing in the Legal Profession: A Global Study (2021), phuong phdp va két qua WHO-S. hteps://
www.ibanet.org/document?id=IBA-report-Mental-Wellbeing-in-the-Legal-Profession-A-Global-Study. Xem thém phan giai thich két qua
khio sit ctia Uy ban: https://www.ibanet.org/IBA-Professional-Wellbeing-Commission-Resources. Ngudi tra 16i tu lwa chon tham gia. Truy
cip ngay 2/11/2026.

4. LawCare, “Life in the Law”, cdc ban tém tit nghién ctru va khuyén nghi ndm 2020-2021 va 2025. https://lawcare.org.uk/life-in-the-law/.
Trai nghiém do ngudi tham gia ty bdo cdo qua nhiing ky khao sét khdc nhau, khong phai nghién ctiu lm sang theo d6i doc. Truy cip ngay
2/11/2026.
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mot hing luit, ¢6 lién hé dic biét véi vin héa noi lam viée, v6i viée 10 nghé, ¢ lién hé véi tén hai
kéo dai d6i vdi stic khoe tinh than. Nghién ctu cting xdc dinh co ché gio ¢6 tinh phi va cdch t6 chire
giai doan dau sy nghiép 12 nhitng ngudn 4p luc. Ban tém tit cong khai khong cung cdp du chi tiét vé
phuong phép dé coi cdc méi lién hé nay 1a wdc lugng quan hé nhin qua c6 thé ép dung phé qudt.s

Ciéc nghién ctu khdc nhau vé déi tugng, thoi diém va cich do ludng; vi viy khong nén gdp céc
ty 1€ phin trim véi nhau. Du vy, ching cho thiy hing luit ¢6 Iy do dé€ xem xét khoi lugng cong
viéc, hoat dong gidm sdt va mdc d6 an toan khi nhin sy néu quan ngai. Nhang bién phép phti hop
gom bd trf nhin sy thuc t€ cho vu viée, ghi nhin cdc yéu ciu cong viéc khong tinh phi, tao co ché
kha thi d€ bdo cdo vin dé Ién cdp c6 thim quyén va danh thai gian cho ngudi quan Iy thyc sy lam
cong viéc quan ly. Dich vy hé trg vin ¢6 gid tri, nhung tu ching khong thé khic phuc tinh trang
khéi lugng cong viée thudng xuyén vugt qud khi ning ctia doi nga.

DOI CHIEU CAC HE THONG PHAP LUAT
Quy dinh lao dong va rai ro tim ly xa hoi

Australia. Ngudi lao dong thudc hé thong quan hé lao dong quéc gia ¢ thé tir chdi theo dsi, doc
hodc tra 16 lién hé cong viéc ngoai gid, trir khi viée tir chdi 1a khong hop ly. Quyen nay bt diu dp
dung tir ngay 26/8/2024 doi v6i ngudi lao dong cta ngudi st dung lao dong khong thude dién
doanh nghiép nhd, va tir ngay 26/8/2025 d6i véi ngudi lao dong ctia doanh nghiép nho. Quyen ndy
bao gom ca lién hé tir khdch hang, nhung khong khién moi lién hé ngoai gid tré thanh trdi phdp
ludt; vai trd cong viée, ché d6 trd cong, mirc d6 khin cdp va hoan canh cd nhin déu ¢6 y nghia.”
Mexico. NOM-035-STPS-2018 diéu chinh rui ro tdm Iy x4 hoi tai noi lam viéc. Nghia vu khéc nhau
gitra noi lam viéc 6 t6i da 15, tir 16-50 va trén 50 ngudi lao dong. Céc yéu ciu cb hiéu lyc theo
tirng giai doan vao thdng 10/2019 va thing 10/2020, bao gom chinh sich phong ngtra va, khi thuéc
dién 4p dung, viéc ddnh gid va luu ho so.®

Diy 1a nhng ché d6 lao dong cé pham vi 4p dung xdc dinh. Déi véi equity partner — partner cé
phin s6 hitu trong hing luit — cin phin tich riéng tu cich trong quan hé lao dong va phdp luit tai
noi 4p dung.

§ Gidt chin nhin sy va thing tién trong hing luit

Ty 1¢ nghi viéc thudng dugc tinh bing s6 ngudi r6i di trong mét ky chia cho s6 nhén sy binh quan
ctia nhém duge xdc dinh. Néu sdu ngudi trong nhém 28 associate ctia C&O rodi di trong nim va s8
nhan sy binh quin vin 12 28, ty 1¢ la khodng 21%, khong phii dung 20%. Chuong 12 wéc tinh chi

5. International Bar Association, “IBA Professional Wellbeing Commission research finds that law firms need a new approach to tackling the
wellbeing crisis”, ngay 30/4/2025. https://www.ibanet.org/IBA-Professional-Wellbeing-Commission-research-law-firms-need-new-approach-
tackling-wellbeing-crisis. Khao sét thdng 7/2024 v6i 236 thanh vién cdc Gy ban tai 68 hé thdng phdp luit. Truy cip ngdy 2/11/2026.

6. Law Society of Singapore, bin tém tit Legal Profession Sustainability Stucy chia LSS—Anthro Insights, ngy 22/6/2026, doan 3, 6-11.
https://www.lawsociety.org.sg/wp-content/uploads/2026/06/Press-Release-Summary-Highlights-of-LSS-Anthro-Insights-Legal-Profession-S
ustainability-Study-Report.pdf. Ban tém tit cdng khai, khong phai toan bo di liéu nén. Truy cip ngay 2/11/2026.

7. Fair Work Ombudsman, “Right to disconnect”, huéng din vé thoi diém dp dung va tinh hop ly. hteps://www.fairwork.gov.au/
employment-conditions/right-to-disconnect. Hé théng quan hé lao dong qudc gia Australia; viéc 4p dung phu thudc cdc yéu t6 luit dinh. Truy
cap ngay 2/11/2026.

8. Mexico, NOM-035-STPS-2018, muc 2, 5, 7-8 va cdc quy dinh chuyén tiép, cong bd ngay 23/10/2018. https://sidof.segob.gob.mx/notas/
docFuente/5541828. Xem thém Ministry of Labour, “Entra en vigor segunda etapa de la NOM 0357, ngay 23/10/2020. https://www.gob.
mx/stps/prensa/entra-en-vigor-segunda-etapa-de-la-nom-035?idiom=es. Nghia vu thay d6i theo s6 lao dong tai noi lam viéc. Truy cip ngay
2/11/2026.
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phi thay thé 1a 264.000, véi gia dinh chi phi cho méi ngudi roi di bing mot ntra muc luong nim
binh quéin. Piy 1 vi du phuc vu lap k€ hoach, khong phai mitrc chuin ctia nganh di dugce do ludng.

Thoi diém nhén sy roi di quan trong khong kém ty 1€ nghi viéc. Mot hang ludt ¢6 thé dau tw
déng ké vao dao tao roi mdt ludt su ding lac ho da ning lyc ty dim nhén nhiéu cong viéc hon.
Téng s6 nhan sy &n dinh c6 thé che khudt vin dé néu hang lién tuc tuyén ngudi méi dé thay cho
ngudi da tich lay kinh nghiém. Vi vy, khi phan tich kha ning gi& chin nhén sy, cin phén biét thim
nién, linh vyc hanh nghe, Iy do rdi di v co hoi danh cho ngudi 6 lai.

Mot vin de lién quan 13 sy chénh léch trong thing tién. Co quan quan ly nghe luit New Zealand
cho biét tai ngay 30/6/2025, phu n@ nim gitr 56,8% chirng chi hanh nghe va chiém 64,5% s6 ludt sw
c6 thai gian tir khi duge cong nhin hanh nghe dén thoi diém dé khong qud bay nim. Phy n@ chiém
37,6% s0 partner va 46,1% s8 director. Cin tdch riéng cdc nhém ndy: partner va director la nhing vi
tri khdc nhau, va b tranh tai mot thoi di€m khong thé cho biét cing mét nhém ngudi da tién
trién ra sao theo thoi gian.”

Céc con s6 dit ra nhting ciu hoi cin tim hiéu thém, chr khong din dén mot 1oi gidi thich duy
nhat. Sy khéc biét gitta cdc thé hé gia nhip nghe, cich bd tri cong viée, co hdi ti€p cin khich hang,
tiéu chi thing tién va tinh trang rdi di déu c6 thé gép phin. Hing luit cin da liéu theo doi nhan sy
qua thoi gian cta chinh minh d€ dinh gid tAm quan trong tuwong d6i cua tiing yéu 6. Viée so sinh
qudc t€ cting phai thin trong vi dinh nghia vé& partner, cht s& htu, ngudi lao dong va luit su dang
hanh nghé khong giong nhau.

Ciéc co ché kinh t€ d2 ban & nhting chuong trude goi ra mot s6 cdch ly gidi ding kiém ching.
Thoi diém thing tién cd thé trung véi giai doan mot ngudi phai ddm nhin nhitu trdch nhiém chim
séc gia dinh; chi tiéu gid c6 thé gy bat lgi cho ngudi khé thu x€p lam viée budi t6i. Co ché tri cong
dya trén viéc mang khdch hang v& ¢6 thé cling ¢d sy bit binh ding trong co héi duge gisi thiéu
khéch hang, trong khi viéc phin cong khong chinh thic quyét dinh ai dugc tich lay kinh nghiém &
nhtng vu viéc quan trong. Py la cdc co ché ¢6 thé xdy ra, khong phai nhitng nguyén nhin di dugc
chiing minh chi bing s6 liéu nhin khiu hoc.

Phén cong minh bach, cong khai tiéu chi thing ti€n vi cdc chuong trinh bio trg phdt trién sy
nghiép ¢6 thé xtt Iy mot phan nhang co ché 4y. Can ddnh gid hi¢u qui bing di liéu vé thing tién va
gi@ chin nhin sy, bao gom viéc ché d6 lam viéc linh hoat ¢6 anh hudng dén co hdi dugc giao viée va
tién than hay khong. M6t chi tiéu khong di kém quy trinh phan bé co hoi ¢6 thé lam thay déi béo
cdo d& hon la lam thay d8i sy nghiép ctia con ngudi.

DO1 CHIEU CAC HE THONG PHAP LUAT

Tinh dai dién trong viéc lam va t3 chitc nghe nghiép

Nam Phi. Cic quy dinh cong b ngay 15/4/2025 dua ra chi tiéu dinh lugng trong nim nim veé
binh ding viéc lam cho cdc nhém duoc xdc dinh, 4p dung trong 18 nginh va bén cdp bic nghe
nghiép cao. Ngudi stt dung lao dong thudc dién diéu chinh nhin chung bao gom don vi ¢6 tir 50
ngudi lao dong trd 1én. K€ hoach cho giai doan thing 9/2025-thing 8/2030 ctia ho bao gdm chi

9. New Zealand Law Society, Snapshot of the Profession 2025, tr. 1, 5 va 11. https://www.lawsociety.org.nz/assets/ About-Us-Documents/
Annual-Reports/Snapshot-of-Legal-Profession/Snapshot_of _the_Profession_2025-FA01.pdf. S8 liéu tai ngay 30/6/2025; ngudi ¢6 chitng chi
bao gdbm ci ngudi lam viée & nude ngoai. Truy cip ngay 2/11/2026.
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tieu hing nim huéng t6i muc tiéu cta nganh; quy dinh niy cu thé hon va khong 6 nghia la phai
lap tire dat moi chi tiéu ctia cd nim ndm.*

An Dg. Trong quyét dinh ngay 2/5/2024, Toa 4n Téi cao danh cho phu n it nhit ba trong chin ghé
thanh vién ban chdp hanh va hai trong sdu gh€ thanh vién cip cao ctia ban chip hanh Supreme
Court Bar Association, cing mot chtic danh linh dao dugc danh riéng theo co ché ludn phién.

Quyét dinh ctia An D¢ lién quan dén mét hiép hoi ludt su cu thé, khong phai chi tiéu danh cho vi
trf partner trong cdc hang luit.

§ Pao tao, ké nhiém va phan phéi lgi nhuin

Mo hinh kim ty thédp truyén théng phu thudc mot phin vao viée khdch hang tra tién cho cong viée
do luit su cdp dau thuc hién. Néu cong viée thudng 1€ chuyén sang mot trung tim cung cip dich
vy, d6i ngt ndi bd ctia khdch hang hoic quy trinh ¢6 AT hé trg, hing luit phai xem lai cdch ludt su
tré tich lay kinh nghiém cin thiét dé dam nhén cong viéc khé hon. Loai bé mot dau viéc dé hon
thay thé€ co hdi hoc tip ma dau viéc d6 tiing tao ra. Chuong 19 xem xét cdch cdc bai thyc hanh ¢
gidm sdt va hoat dong ra sodt dugc thi€t ké c¢6 cht dich c6 thé gép phin bir dip co hoi 4y.

O cp cao nhit ctia hing luit, viéc ké nhiém ctng dit ra bai todn phdi hgp tuong ty. Nhing
ngudi sing 14p C&O nim 400 trong tdng s6 1.500 diém phin chia lgi nhuin va ¢é tdng cong
300.000 von gdép. Khi ho nghi huu, hiang can ké hoach cho quan hé khdch hang, trich nhiém quan
Iy va hoan tra von. Nhitng viéc ndy lién quan nhung khdc nhau: hoan tra vén khong biao dam khich
hang s& & lai, con chi dinh nguoi ké nhiém khong bio dim ngudi d6 da dugce gidi thiéu véi khich
hang hoic dugc dao tao.

Tuyén ludt su d4 c6 kinh nghiém tir noi khdc ¢6 thé mang lai chuyén mon va khich hang, nhung
cting cho thiy vi sao khong thé coi quan hé khdch hang I3 tai san ton tai vinh vién ctia hang. Khich
hang vin ¢ quyen lua chon ngudi tu vin, trong khudn khé quy tic nghe nghiép v hop dong 4p
dung. Vi vdy, k& hoach k&€ nhiém cin bio dam kién thtc vé khich hang dugc chia sé va quan hé
khong chi nim & mot partner, thay vi gid dinh ring c6 thé chuyén giao hoat dong hanh nghe don
giin nhu chuyén giao thi€t bi.

Quyét dinh d4u tw tao thém mot stic ép. Trong nim minh hoa ctia C&O, tién rut trude theo loi
nhuén dy kién (drawings) la 6,6 triéu, twong duong khodng 94% lgi nhudn 7,0 triéu. Khoan 0,4
triéu con lai tam thdi chua duge phin phoi, chd chdt s8 cudi ky va thanh todn phin con lai; né
khong ty trd thanh mét quy diu tu thudng xuyén. Cang khong nén so tryc ti€p khoin ndy véi chi
phi cdng nghé 0,6 triéu di nim trong co cu chi phi. Mot khoan diu tu méi cin duge dinh gid riéng
vé thoi diém thu chi tién, von sin ¢6 va kha ning cht s¢ htu hoin nhén lgi nhuén hoic gép thém

o

von.

10. South African Department of Employment and Labour, thong bdo céng b8 ngay 15/4/2025 v huéng din bio cdo ngay 12/1/2026.
https://www.labour.gov.za/Media-Desk/Media-Statements/Pages/Publication-of-the-two-sets-of-Employment-Equity-R egulations-following-
the-commencement-of-the-EE-Amendment-Act,-no--4-of-2.aspx; https://www.labour.gov.za/department-of-employment-and-labour-calls-
on-designated-employers-to-submit-their-annual-employment-equity-(ee)-reports-in. Pham vi diéu chinh vé lao dong va tu cdch ctia tiing
partner cin dugc ddnh gid riéng. Truy cip ngay 2/11/2026.

11. Supreme Court of India, Supreme Court Bar Association v B.D. Kaushik, quyét dinh ngdy 2/5/2024, doan 6-7. https://webapi.sci.gov.in/
supremecourt/2023/13992/13992_2023_4_6_52814_Order_02-May-2024.pdf. Ap dung cho cdc chiic danh va cude bau clt cy thé caa
SCBA, khong phéi quyén s hitu hing luit. Truy cip ngdy 2/11/2026.
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Céc lya chon dy vAn c6 thé khé khin ngay cd khi moi partner déu thiva nhin cin thay d6i. Nguoi
tdi trg cho dao tao hodc hé théng hom nay chua chic 1a ngudi nhin phin 16n loi ich vé sau. Co ché
quan tri ¢in 1am 16 sy ddnh d&i d6, thay vi d€ né tré thanh tranh luin hing nim ve tién rat trude.

§ An toan thong tin, tuin thad va long tin ca khich hang

Hang ludt ndm gi@ thong tin nhay cim cta nhiéu khdch hang, thudng trong cdc hé théng c6 két néi
v6i nhau. Nghia vu bao mit diéu chinh cdch st dung hoic ti€t 16 thong tin; an ninh mang lién quan
dén cdc bién phdp kiém sodt bio vé hé thong va di liéu. Mot sy ¢d an toan thong tin con ¢6 thé lién
quan dén nghia vu v& quyén riéng tu, hgp dong, thong bio va nghe nghiép. Chi riéng viéc xay ra sy
6 xdm pham dt liéu khong chtng minh ring moi nghfa vu lién quan déu di bi vi pham.

Mossack Fonseca minh hoa sy khdc biét gitta hdu qui vé danh tiéng va két luin phdp 1y. Loat
diéu tra Panama Papers bit dau vio nim 2016 tit mot tip hop 16n tdi liéu ro 1 lién quan dén cong
viéc ctia hing luit Panama nay. Hang pht nhén hanh vi sai trdi va thong bio déng ctia vao thing
3/2018.22 Trong vu 4n hinh sy sau d6, toa so thim tuyén cdc bi cdo tring 4n vao thing 6/2024. Co
quan tu phdp Panama vé sau thong bdo ring quyét dinh phic thim ngay 10/8/2026 gitt nguyén két
qué tuyén tring 4n. Thong bdo deé cip dén thifu sét trong chudi quin 1y, bio quan ching cr dién
tr va viée cdc chiing ct con lai khong da dé€ xdc lap trach nhiém hinh sy Khong nén gop két qua
diéu tra bio chi, viéc déng ctra va két qua xét x thanh két ludn ring hang luit hoic moi khdch hang
cta hing da pham t6i.

HWL Ebsworth la mét vi du khdc. Hang luit Australia nay thong bdo vé mot sy cd mang nim
2023 c6 thong tin bi dénh cdp va di dugc toa ban hanh céc 1énh han ché st dung, ti€t 16 thong tin
do. Chinh quyén New South Wales xdc nhin thong tin lién quan dén cdc co quan ctia minh bi anh
hudng. Thing 2/2024, co quan quan ly quyén riéng tu Australia thong bdo mé dieu tra vé hoat
dong bao dam an toan thong tin ctia hing va viéc thong bio cho nhing ¢4 nhén bi anh hudng.» M&
dieu tra khong phai két luin vé trich nhiém phép ly; thong bdo nidy khong cho biét két qua cudi
cuing cta cudc diéu tra.

Déi véi khdch hang, hiu qua thyc € ¢6 thé vugt xa pham vi hang ludt: d@ liéu ¢4 nhéin bi xAm
pham, néi dung dam phdn bj 16, viéc tranh tung bi gidn doan va nghia vu théng bdo phét sinh. Vi
viy, cdc bién phép kiém sodt cin bao qudt quyén truy cip, xdc thuc, sao luu, hanh vi nhin sy, nha
cung cdp va ting phoé su ¢8. Bén nhin sy cong nghé thong tin va ngin sich cong nghé 0,6 triéu tao
ngudn luc cho C&O, nhung khéng bdo dim an toan. Ngin sich nho hon khién hé trg bén ngoai
quan trong hon v6i LW, song khong chuyén toan bo tréch nhiém sang nha cung cép.

Tuén thi cing tao ra c6ng viéc vin hanh thudng xuyén. Mot vi du trong qud khi 13 thong bdo
ctia chinh phtt Céc Tiéu vuong qudc A Rip Théng nhit (UAE): nim 2020, 200 hing luit bi dinh
chi trong mét thing vi khong tudn thi cdc tht tuc phong, chéng rira tién; viée dinh chi sé duge go

12. OCCRP, “Panama Papers: Mossack Fonseca Law Firm to Close”, ngay 15/3/2018. https://www.occrp.org/en/news/panama-papers-
mossack-fonseca-law-firm-to-close. Bai viét vé thong bdo ctia hang, khong phai két ludn ctia toa 4n. Truy cip ngdy 2/11/2026.

13. Organo]udicial de Panam4, “Confirman sentencia absolutoria en caso Panama Papers y Lava Jato”, ngdy 13/8/2026, thong tin vé quyét
dinh phuc thim ngay 10/8/2026. https://www.organojudicial.gob.pa/noticias/confirman-sentencia-absolutoria-en-caso-panama-papers-y-
lava-jato. Thong bdo chinh thirc vé két qui phiic thim; toan bo ho so vu 4n khong dugie ra sodt tai ddy. Truy cip ngay 2/11/2026.

14. HWLE Lawyers, “Cyber incident”. https://hwlebsworth.com.au/cyber-incident/. Thong tin do hang cong bd vi céc 1énh ctia toa di cong
khai, truy cip ngay 2/11/2026. New South Wales Government, “Cyber incident affecting HWL Ebsworth”, ngay 21/6/2023. https://www.
nsw.gov.au/departments-and-agencies/customer-service/media-releases/cyber-incident-affecting-hwl-ebsworth. Truy cip ngay 2/11/2026.

15. Office of the Australian Information Commissioner, “OAIC opens investigation into HWL Ebsworth over data breach”, ngay 21/2/2024.
https://www.oaic.gov.au/news/media-centre/oaic-opens-investigation-into-hwl-ebsworth-over-data-breach. Thong bio mé diéu tra, khong
phai quyét dinh giai quyét vu viéc. Truy cip ngdy 2/11/2026.
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bo khi ddp ting yéu cau tudn thi. Py 1a bién phdp quin ly d6i vdi sai pham vé thu tuc, khong phai
két ludn ring moi hing bi dinh chi déu da ria tién. Hang luit cin xdc dinh nghfa vu nao 4p dung
cho dich vy ctia minh, thay vi coi cing mét bd kiém tra 1a bit budc doi v6i moi vu viée.

Long tin ctia khdch hang cting c6 thé bi t6n hai du khong 6 vi pham quy dinh. Mot héa don bt
ngd 6 thé boc 16 viée xdc dinh pham vi chua tdt, trao d6i chdm hoic bit dong vé cong viée da duge
cho phép. Tinh phi theo git khi€n khich hang phai chiu nhiéu bit dinh hon vé cong stic cin bo ra,
nhung phi ¢8 dinh ciing ¢é thé din dén tranh chip vé phin viéc bi loai trir va cong viée b sung. Dt
theo md hinh nao, pham vi r6 rang, udc tinh phi kip thoi va trao déi sém vé thay déi deéu quan
trong.

§ Vi sao thién chi chua du d€ tao ra cai thién

Nhu ciu phdp 1y chua duge dédp tng, dugc ban & Chuong 16, mot phin 13 vin deé kinh t€. Tai
C&O, mbi gio ghi nhin génh khoang 74 chi phi chung dugc phin bé, va modt cdng viec mit 20 gid
theo don gid cia Dev tao ra phi 3.600 trudc moi diéu chinh. Mtic ndy ¢6 thé khong tuwong xting véi
gid tri yéu ciu ctia mot ¢4 nhan. Tuy nhién, d6 khong phai bing chiing ring cting dich vu 4y tai mot
t8 chire khdc nhit thi€t phii ¢ mic chi phi tuong ty: quy trinh don gidn hon, cich bé tri nhan sy
khdc, trg gitip phép Iy va dich vu cung cp theo titng phin ¢6 thé lam thay déi co cdu chi phi.

Trong hing lut, mot s6 cai cdch 1am gidm lgi nhudn ¢4 thé phan phdi hién tai nhung tao lgi ich
trong nhi¢u nim. Gidm sdt, dao tao va bio mit t&t hon ¢6 thé bao vé chit lugng va giam tdn thit
tuong lai, song chi phi trudc mit da xudt hién trong khi loi ich chua thé do duge. Bai todn hanh
dong tap thé nay sinh khi partner ¢4 thé hudng lgi tir khoin diu tu ctia ngudi khdc nhung lai phan
déi phian déng gép ctia minh. Dieu d6 khong c6 nghia moi partner luén ¢6 loi khi tri hodn; tinh
trang kho gitt chin nhin sy hodc mot sai sét ¢ thé tranh 6 thé khién sy tri hodn tré nén tdn kém.

Quy tic biéu quyét ctia C&O khién viéc dat dong thuin dic biét quan trong. Thay ddi cich
phén chia lgi nhuin phai dat ca ty 1¢ da s6 cin thiét tinh theo diu ngudi va 1.125 trong tdng s6
1.500 diém ctia hing. Téng cong 400 diém ctia nhing ngudi sing lap 6 thé ngin viéc dat ngudng
thit hai. Co ché phin chia chil yéu theo thim nién (lockstep) ¢6 thé khuyén khich dau tu chung,
trong khi cong thiic dya vao sin lugng cd nhin ¢ thé lam giam dong luc d6; tuy nhién, ca hai déu
khong xa bo khic biét vé thoi diém du kién nghi huu hodc quan diém d6i véi rti ro.

Hang ludt ¢ thé cii thién bing cdch giao 16 trach nhiém, cp kinh phi cho cdc wu tién d4 thong
nhit va do ludng két qui. Bén canh doanh thu, nhing chi tiéu htu ich gom khéi lugng cong viée,
thing tién, git chin nhin sy, cong viéc phai lam lai va két qua déi véi khdch hang. Cdc bing ching
thi trudng duéi ddy cung cdp béi cinh cho quyét dinh dy; ching khong thé thay thé dw liéu vé
chinh hing lujt.

16. UAE Ministry of Foreign Affairs, thong bdo vé cudc hop ctia Uy ban c¢dp cao vé phong, chdng rira tién, ngdy 29/11/2020. https://www.
mofa.gov.ae/en/mediahub/news/2020/11/29/29-11-2020-uae-meeting. Thong tin chinh thitc vé viéc dinh chi do khong tudn thi tha tye; vi
du trong qud khd. Kiém tra ngay 2/11/2026.
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NHUNG VET NUT

BANG 18.1 M¢rsd bing chitng va gidi han ciia ching

Nhin dinh

Bing ching

Pham vi

Dic¢u chua thé két luin

Mc phi gép phan vio
ting trudng doanh thu gan
day

Cidc bd phan phdp ché1én
du kién kiém sodt chit hon
chi tiéu cho dich vu bén
ngoai

Vin héa noi lam viéc va
stic khoe tinh thin ¢4 lién
hé v6i khi ning git chian
nhin sy

Ty 1¢ dai dién khdc nhau

theo thim nién vi vai tro

Nganh dich vy chuyén
mon ghi nhin cdc vy xAm
pham da liéu dugc thong
bdo

Don gi4 ddi véi cong viéce thuc hién
ting nhanh hon nhu ciu trong d&
liéu ndm 2025 dugc ban & Chuong
11

37% du kién ting chi tiéu, so véi
58% trong khao sdt trudce!”

Két qua nghién ctu ve tinh ben
vitng clia nghé ludt tai Singapore
nim 2026°

Phu nt chiém 64,5% nhdém & giai
doan dau sy nghiép va 37,6% s&
partner’

81 trong 1.205 thong bio nim
2025 lién quan dén dich vu phép Iy,
ké todn va quan Iy’

Ciéc hing Hoa Ky tham
gia; bdo cdo str dung da
liéu 6 dén hét thing
11/2025

135 bo phén phdp ché
doanh nghiép; khao sdt
nim 2025 cong bé nim
2026

855 phan hoi va 31 cudc
phong vin

Ngudi ¢6 chiing chi hanh
nghe tai New Zealand,
thing 6/2025

Co ché thong béo ctia

Australia; s6 liéu gdp nhieu

nganh

Xu huéng ny dp dung
cho moi hing hoic sé
tiép tuc

Chi tiéu thuc t€ hoic
viéc toan bo cong viée
da chuyén vio ndi b

Mot tic dong nhin qua
phd quét hoic moét chin
dodn

Ty 1¢ thing tién cla
cung mot nhém ngudi
theo thoi gian

Ty 1é xdy rasu ¢ & cdc
hing luit hoic mtc do
an toan ctia mét hing cy

thé

GOC NHIN THUC HANH

Hiing ludt khong thé qudan Ly hiéu qua khoi luong cong viée néu chi do thoi gian dwoc dua vao héa
don. Tong giv lam viéc, cdc yéu cdu kbong tinh phi va nhitng lan diéu chinh gidm lap lai cho thiy cdc
vin dé kbdc nbaw, doi héi cdch xit Iy kbdc nhau. Ghi nhén chi cd ich kbi ngioi guan ly banh déng dua
trén thong tin dé: diéu chinb nhdn si; thay doi thoi han, cdi thi¢n dao tao hodc ti chdi cdng vide ma dgi
ngit khong thé thuc bién dat yéu ciu.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH CHO SINH VIEN. Hiy dm hiéu cich gidm sit, nép lam viéc thong thudng, co hdi thing
tién va cdch hang xt Iy khi mét nhém qud tai. Vi du cy thé v d liéu nhit qudn 6 gid tri thong tin
hon mot tuyén bs vé chim séc strc khoe tinh than.

DANH CHO LUAT sU TRE. Ghinhin chinh xdc theo chinh sdch ctia hing, phin biét thoi gian da
lam vdi thoi gian d4 lap héa don va s6m néu quan ngai vé khai lugng cong viéc. Nhan ra mét vin deé
mang tinh co ciu khong c6 nghia la phéi ty gidi quyét né mét minh; viée dé giup xdc dinh quyét
dinh cin dua ra va ngudi 6 kha ning quyét dinh.

17. CLOC, “CLOC releases 2026 State of the Industry Report”, ngay 2/3/2026, thong tin vé 2025 Harbor Law Department Survey. https://
cloc.org/newsdesk/cloc-releases-2026-state-of-the-industry-report-rising-legal-demand-outpaces-budget-and-staffing-growth-forcing-operation
al-shift/. 135 bo phan phép ché doanh nghiép; ky vong chi tiéu, khong phai két qua thuc té. Truy cip ngay 2/11/2026.

18. Office of the Australian Information Commissioner, “Data breach notifications increase to all-time high in 2025, new NDB stats show”,
ngiy 6/7/2026. https://www.oaic.gov.au/news/media-centre/data-breach-notifications-increase-to-all-time-high-in-2025,-new-ndb-stats-show.
S8 liéu nganh gop va s8 thong bio, khong phii ty 1¢ xdy ra sy ¢8 & cdp hang ludt. Truy cip ngay 2/11/2026.
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§

NHUNG PIEM CAN NHO

* Dt liéu 14p hda don chi phian 4nh mot phin khéi lugng cong viée ctia doi ngt.

* Khio sit stic khoe tinh thin nhin dién nhang vin dé cin quan tim; ching khong chin dodn tiing
ngudi hoic xdc lap nguyén nhin phé quit.

* Dt liéu thing ti€n can dinh nghia nhit qudn vi, néu ¢6 thé, thong tin theo d6i qua thoi gian.

* Do tao va ké nhiém cin kinh phi, gidm sit va chia sé ki€n thitc vé khich hang.

* Can phén biét sy ¢6 an toan thong tin, cudc diéu tra va két ludn phdp ly.

* Cii thién bén virng doi hoi gin co ché khuyén khich va quan tri v6i nhang thay d6i trong vin hanh ¢4
thé do ludng.

GIAI THICH THUAT NGU

Kiét stic nghé nghiép (burnout): hién twgng nghe nghiép ma WHO gin véi cing thing kéo dai tai noi
lam viéc khong dugc kiém sodt.

Ty 1€ nghi viéc: s6 ngudi roi di trong mdt ky xdc dinh chia cho s6 nhén sy binh quin ctia nhém duge do
ludng.

Sy hao hut trén 16 trinh thing tién (leaky pipeline): ty 1¢ dai dién cia mdt nhém gidm din & cdc cip
nghe nghiép ké ti€p.

Khoang trdng dio tao: khoing cich gitra ning luc lut su cin c6 vi co héi hoc tap hién cé.

Khéi lugng cong viée tuan thi: cong viée va ngudn lyc cin dé d4p dng nghia vu phdp 1y va nghé nghiép
dp dung.

Bai todn hanh dong tip thé: khé khin trong viéc thdng nhdt hanh dong chung khi chi phi va loi ich phin
b6 khéc nhau gitta nhing ngudi tham gia.

Tin hiéu thi trudng: mot quan sit cé y nghia d6i véi hudng thay d6i 6 thé xdy ra, khong phai bing chiing
khéng dinh mét du bdo.

CAU HOI TU PANH GIA

1. Nhing cong viée nao bién mit khoi bio cdo quan Iy khi hing chi do thoi gian da lap héa don?

2. Can thém bing chting gi d€ gii thich chénh léch ve ty 1¢ dai dién gitra cip diu vio va cip partner?

3. Ai cdp kinh phi vd phé duyét khoan dau tu 6 thé chi dem lai loi ich sau khi cdc partner hién tai nghi
huu?

boc THEM

International Bar Association, Mental Wellbeing in the Legal Profession: A Global Study (2021), va
Workplace Wellbeing Survey 2024: Analysis and Discussion (2025).

LawCare, Life in the Law (2020-2021 va 2025). Nghién ctu va khuyén nghi vé noi lam viéc, véi mau khio
sat va thoi ky duge néu r6.

New Zealand Law Society, Snapshot of the Profession 2025. Bio cdo cia co quan quan ly vé ludt su dang
hanh nghe va cdc vai tro nghe nghiép.
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Cong nghé va Al: Diéu gi thay d6i, diéu gi van
gilf nguyén

Chuwong nay gidi thich cdch cong nghé lam thay doi viée thuc hién cong vie phdp Ly va bién qua
kinb t€ ciia cong viéc dd, dong thoi hudng dén danb gid nhitng thay doi 4y ma kbéng nhim lin
gifta ndng luc cong nghé, mic do s dung va gid tri kinh doanb.

ia str trude day Dev can 20 gio d€ lap mot ban ghi nhd nghién ctu va ban dy thao dau tién.

Dev la luit su associate nim thi hai tai Castellan & Okafor (C&O), hing luit thuong mai

gid dinh ¢4 48 luit su dugc st dung trong cudn sich. Véi trg Iy Al cong viée tuong tu nay
chi mit sdu gio, ké ca kiém tra vi stra ch@ra. Trong vi du ndy, pham vi cong viéc va chit lugng cudi
cung khong thay déi.

Neéu thoa thudn dich vy tinh phi theo gid, s6 gid trén hdéa don gidm tir 20 xudng séu. Néu da
thoa thudn phi ¢ dinh, mtrc phi 6 thé gitt nguyén trong khi thoi gian danh cho cdng viée giam
xudng. Phin mém vin nhu nhau, nhung cich tinh phi quyét dinh bén nio nhin lgi ich tai chinh
trudc tién. Sau dd, téng loi nhudn cta hing ¢6 ting hay khong con phu thudc vao cich st dung
phin ning lyc dugc gidi phéng, chi phi vd mdc phi trong tuong lai.

Su phén biét nay xuyén sudt chuong. Mot cong cu ¢é thé gitp hoan thanh dau viéc nhanh hon
ma khong lam ting lgi nhudn nim; mot hing c6 thé st dung Al rong rdi ma chua bi€t chit lugng
cdng viée ¢6 tdt hon hay khong. Cdc bing chitng duge xem xét & ddy duogc xdc dinh tai thoi diém ra
sodt thdng 11/2026; khuon khé ra quyét dinh ¢4 gid tri hon mot bang xép hang san phim hoic mo

hinh dugc coi la ding mai mai.

§ Tt ho so s8 dén cong viéc c6 AL hd trg

C¢ thé hiéu cdng nghé phdp ly qua ba budc phit trién dan xen. Thi nhit 1 s6 héa: tai liéu dién tt,
thu dién t, co s& da liéu c6 thé dm ki€m va ho so s6. Chung giup thong tin dé tao 1ap, truy xudt va
st dung lai hon. Nho d6, hoat dong hanh nghe c¢6 thé cai thién ddng ké ma khong can thay déi cdu
tric s& hitu, cdch tinh phi hodc co cdu nhin sy.

Th hai la chuin héa thong qua hé thong dung chung. Cong cu quan Iy tai liéu, nén ting quy
trinh va coéng cu thu thip, ra soit chiing c dién i (e-discovery) cho phép chia cong viéc thanh
tirng giai doan, phan cong nhit quén va theo d6i gitta cdc nhém. Ching hd trg cdc mé hinh cung
cdp dich vu dugc ban & Chuong 5 va 9, bao gom dich vu duge quan Iy theo quy trinh vi cong viée
thyc hién tai nhieu dia diém. Chit lugng ctia quy trinh vi thé tré nén quan trong hon, thay vi chi
dua vao tri nhé cta tiing ludt su.
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BEN TRONG MOT HANG LUAT

Tht ba 12 hé trg bing cong nghé tao sinh. Al tao sinh tao ra ndi dung nhu vin ban, hinh dnh
hodc mi 1ap trinh d€ ddp lai d@ liéu dau vao. Nhieu hé théng vin ban st dung mé hinh ngdn ngt
16n, hoc cdc méi lién hé thong ké trong d@ liéu huin luyén rdi tao ra chudi token — nhang don vi
c6 thé 12 tir hoic mét phin ctia tir. Ung dung phép Iy ¢6 thé két hgp mé hinh véi cong cu tim kiém,
truy xudt tii liéu, tinh todn vi cdc cong cu khéc. Vi viy, ning luc phu thudc vio toan bd hé thong,
nhiém vy va thong tin dugc cung cip, chit khong chi tén mo hinh.

Nhing budc phdt trién ndy ton tai song song. Mot hing c6 thé st dung Al tinh vi nhung vin
gip khé khin vi tén ho so thi€u nhit quén hoic tai liéu miu d 16i thoi. Cong nghé 1am thay d6i mé
hinh kinh doanh khi né thay déi cdch thuc hién cong viéc, bd trf nhin sy, tinh phi hodc quan tri; chi
cai dit phin mém chua da dé khing dinh d4 ¢4 sy thay déi dé.

§ Ning luc, giéi han va tim quan trong cta tirng nhiém vu

He¢ thong AT ¢6 thé hé trg tm i liéu, tém tit, trich xudt dieu khoan, soan thio va déi chiéu véi bd
huéng din ra sodt hgp dong (playbook). Mot s6 hé théng c6 thé phai hgp nhitu budce, nhu tim tii
liéu, lap phan tich va tao ban du thio d4 stra. Mot ddnh gid htu ich cin tra 161 liéu hé thdng cu thé
6 thuc hién duge nhiém vu xdc dinh & mdc dat yéu ciu, véi chinh tai liéu va ngdn ng@ hing st
dung hay khong.

Phan biét gitra d¢ xudt v hanh dong cting rit quan trong. Trg ly soan thio ¢6 thé tao vin bin dé
chd phé duyét. Hé théng c6 khi ning thuc hién chudi tic vu (agentic) con ¢6 thé duing cong cu,
chinh sta tép hoic thuc hién hanh dong khdc trong pham vi quyén do ngudi diing hoic t8 chtre dit
ra. Agentic khong nhit thi€t cé nghia 1a khong dugc gidm sét: diém can phé duyée va gi6i han truy
cip la nhting lya chon trong thiét ké. Hang ludt cin quy dinh o hanh dong nao dugc phép, viéc
ndo cin ra sodt va cch truy vét hoic hoan téc hanh dong.

Mot 16i quen thudc 12 hién tugng Al tao thong tin sai hodc bia dit (hallucination): nhén dinh,
trich din hoic gidi thich nghe cé vé hop Iy nhung khong ding. Nhiing 16i it dé thay hon gom bo sét
dieu khoan lién quan, dua vao phdp luit di dugc thay thé hoic 4p dung sai hé thong phdp luit.
LEXam, bin thao nghién cttu cong bd trude binh duyét nim 2025, kiém tra cic moé hinh bing ciu
hoi ldy tir 340 de thi luit ctia University of Zurich va ghi nhan nhang khé khin con ton tai véi suy
luén phdp Iy phtc tap. Két qui lién quan dén cdc mo hinh va bai thi da dugc kiém tra; ching khong
do ludng moi sin phim hién ¢6 hodc du bdo hiéu qua trén mét vu viée dang xi ly.!

Hiu qud phu thudc vao cdch st dung dau ra. Trong vu Mata v Avianca, Inc., ngdy 22/6/2023,
mot toa 4n lién bang Hoa Ky dp dung ché tai d6i véi hai luit su v hing ctia ho sau khi cdc vin ban
nép cho toa vién din sdu quyét dinh gid, va cdc lude su tiép tuc khing dinh tinh xdc thyc khi b chit
vin. Toa 4p dung khodn phat 5.000 USD vd6i trich nhiém thanh todn lién d6i, dong thoi yéu ciu gt
thu cho khéch hang va cdc thim phdn bi gén sai 1 tdc gia ciia nhiing quyét dinh d6. Vin dé tda phan
déi la hanh vi va viéc xdc minh ctia luit sw, khong phai mot [énh cim chung d6i véi viéc ding AL hd
trg.?

1. Yu Fan va cic tdc gia khdc, “LEXam: Benchmarking Legal Reasoning on 340 Law Exams”, arXiv 2505.12864, phién ban S, ngay
23/10/2025, phin tém tit va két qua. https://arxiv.org/html/2505.12864v5. Bin thio nghién citu trude binh duyét; két qua gin véi mé hinh
va nhiém vu cu thé. Truy cip ngay 2/11/2026.

2. Mata v Avianca, Inc., s 1:22-cv-01461 (PKC), Opinion and Order on Sanctions, ngay 22/6/2023 (S.D.NY.), tii liéu s 54. hteps://law.
justia.com/cases/federal/district-courts/new-york/nysdce/1:2022cv01461/575368/54/. Vin ban phén quyét; mot vu viée tai toa 4n lién bang
Hoa Kjy. Truy cip ngay 2/11/2026.
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CONG NGHE VA Al

Truy xudt tai liéu tir nguon cé thim quyén ¢ thé gidp ciu trd 16i ¢d cin cd tdt hon, nhung
nguodn tm dugc vin cé thé khong lién quan, khong day du hodc bi hi€u sai. Vi vy, khi ra sodt phai
ki€m tra cd viéc ngudn ¢4 ton tai lin viéc nguodn ¢ hd trg két ludn hay khong. Hudng din cta
NIST vé rti ro Al tao sinh ciing coi diu ra thi€u chinh xdc, an toan thong tin va tuong tdc gitra con
ngudi v6i hé théng 1a céc rii ro can ddnh gid, quan 1y.» Mot cdu tra 161 trdi chay, hodc viée hai cong

cu cung dong ¥, khong phai xdc nhin doc lap.

§ Mudi bon gio ti€t kiém dugc c6 gid tri bao nhiéu
Thai gian ti€t kiém c6 ¥ nghia 13 chénh léch gitra toan bd quy trinh c@ va toan bo quy trinh mdi.
Quy trinh méi bao gdm giao yéu ciu, chuin bi tai liéu, ra sodt, stra chita vA moi cong viéc phai lam
lai do 161 dugc phdt hién ve sau. Chi do s6 gidy cin dé tao bin dy thio sé bo qua phan 16n chi phi.
Gid quyén st dung phin mém ciing chi 1a mét phin ctia viée trién khai. Hang ¢6 thé cin tai liéu
miu di dugc chuin héa, co ché kiém sodt truy cip, dio tao nhin sy va tich hgp véi hé théng hién
c6. Mot phian chi tiéu thudc chi phi chung; phin khéc ¢6 thé quy cho tiing vu viéc. Phin biét ro hai
loai niy gitip trdnh nhim mot phép tinh hdp din & cdp d4u viée véi hiéu qua dau tu clia toan hing.

THEO DONG TIEN
Mot diu viée v6i bon cich tinh phi

BANG 19.1 Céng vidc nghién ciéu va soan thdo cia Dev tai CEFO

Chi phi phan bé theo thoi gian vachi  Phan chénh léch sau chi phi

Kich ban Phi phi cong cu phan bé
Trudce khi duing Al tinh theo 3.600 20 x 112 = 2.240 1.360
gidy: 20 x 180

Cé Al tinh theo gio: 6 x 180 1.080 6x112+40=712 368
Cé Al phi c6 dinh 3.600 3.600 712 2.888
Cé Al phi ¢8 dinh giam con 2.700 712 1.988
2.700

Co s6: s liéu gid dinh cho mot dau viée; pham vi va chit lugng cudi cing nhu nhau; phi da ldp héa
don, khong c6 dieu chinh giam hoic thit thodt khi thu phi. Chi phi lam tron 112 méi gio dugc tinh
bing chi phi day dt ca nim ctia Dev la 188.250, gom chi phi chung phin bé, chia cho 1.680 gi¢ ghi
nhan. Chi phi cdng cu 40 1a khoan phét sinh thém. Phi c6 dinh vin phai tuin theo thoa thuén dich
vu va cdc quy dinh 4p dung vé phi.

Vi thoa thudn tinh phi theo gio, hing khong thé ké 20 gid 1 thoi gian da lam khi cong viée thuc té
chi mit sdu gid. Phi trong vi du giam 70%, con phin chénh léch sau chi phi phin bé giam tir 1.360
xudng 368. Thoi gian ra sodt diu ra Al 1a mdt phin cong viée thuc sy da thyc hién; s gio khong
con phai lam thi khong phii.

3. NIST, Artificial Intelligence Risk Management Framework: Generative Artificial Intelligence Profile, NIST Al 600-1, thing 7/2024, tdng
quan rdi ro va bién phdp quan ly duoc dé xudt. hteps://nvlpubs.nist.gov/nistpubs/ai/NIST.AL600-1.pdf. Huéng din rti ro ky thuit, khong
phai quy tic ing xt nghe nghiép. Truy cip ngay 2/11/2026.
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Vi phi ¢8 dinh 3.600, phan chénh léch sau chi phi phian b8 ctia dau viée ting 1én 2.888. Néu phi
gidm con 2.700, khdch hang trd it han 900 va phan chénh léch vin 12 1.988, cao hon khoing 46% so
v6i ban dau. Nhing phép tinh nay cho thdy cich tinh phi ¢6 thé phan chia lgi ich tif ning suit.
Chuing khong chtéing minh ring mot muc phi cu thé 1a hop 1y hodc bén viing vé mit kinh doanh.

Chn phén biét thém gitra phin chénh léch sau chi phi phin bé va tién mit. Mudi bén gio duge
gidi phéng tuong ting khoing 1.568 chi phi phin b8 theo muc 112 mébi gio, nhung luong ctia Dev
va phin 16n chi phi chung khong bién mit. Néu khong c6 cong viée thay thé va khong cit giam
dugc chi phi, gitt nguyén phi ¢6 dinh khong tao ra khoan tiét kiém chi luong ngay lap tic; riéng
trong phép so sénh ndy, chi phi cong cu phét sinh thém con 1am lgi nhudn xét trén thu chi thyc &
gidm 40. O mtc phi ¢8 dinh thdp hon, tién thu cting giam 900.

Loi ich dai han xuit hién néu hing st dung phin ning lyc d6 dé nhin thém cong viéc c6 trd phi,
trinh phai tuyén thém ngudi trong twong lai, giam lam thém gi¢ hoic dat dugc lgi ich vin hanh
thuc t€ khdc. Méi kha ning déu c6 dieu kién. Nhin thém viéc doi hoi ¢é nhu ciu va du gidm sit;
khong tuyén thém ngudi ¢é thé inh hudng dén dao tao va kha ning chdng chiu khi ¢6 bién dong.
Chuong trinh thi diém cin do ci nhiing tic dong nay bén canh s8 gio tiét kiém.

Quy dinh vé phi vin c6 y nghia. Formal Opinion 512 ctia American Bar Association (ABA), ban
hanh ngay 29/7/2024, 4p dung cdc Quy tic miu ctia ABA chtt khéng tao ra mét quy tic ¢6 hiéu luc
trén toan Hoa Ky. Y kién ny yéu cau phi theo gid phin dnh thoi gian thuc té va thita nhin ring
hiéu qua nhd Al ¢4 thé anh hudng dén viée phi tron géi cé hop ly hay khong. N6 khong budc moi
khoan phi ¢6 dinh ty dong giam theo mot ty 1é phin trim. Két qua phu thudc diéu khoan thoa
thuin dich vu v quy tic 4p dung trong hé thdng phdp luit lién quan.+

§ Cédc bing ching gan day thuc sy do dieu gi

Miic do st dung, loi ich theo cam nhédn va gid tri di dugc chéing minh 13 nhing thuée do khic
nhau. Mtc d6 st dung cho biét cong cu dang dugc diing. Loi ich theo cam nhén ghi nhin ddnh gid
clia ngudi tra 16i. Gid tri dd duge chiing minh doi hoi mot két qua xdc dinh, nhu hoan thanh nhanh
hon v6i chit lugng khong déi, it 16i hon hodc loi ich tai chinh dd do dugc. Ky vong mé ta dieu
ngudi trd 101 cho ring cb thé xdy ra vé sau.

4. ABA Standing Committee on Ethics and Professional Responsibility, Formal Opinion 512: Generative Artificial Intelligence Tools, ngay
29/7/2024, muc B, C va F. https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/ethics-opinions/aba-
formal-opinion-512.pdf. Giii thich cdc Quy tic miu; quy tic va ¥ kién c6 hiéu luc tai noi 4p dung méi la cin cir diéu chinh. Truy cip ngay
2/11/2026.
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BANG 19.2 M0t s6'bing chiing cd tai thoi diém ra sodr

Noi dung du'gc
Nguodn Két qua dugc bdo cdo do ludng Déi tugng va gidi han
Thomson Reuters Ty 1é stt dung AT tao sinh & cdp t6 chitc Muc d6 st dung 1702 ngudi tra 16 thudce nhieu

Institute, 2025

Victorian Legal Services
Board +
Commissioner, bdo cdo
2026

PwC, thing 10/2026

ACC va Everlaw, thing
10/2025

trong nhém phdp ly ting tir 14% lén 26%;
20% tdng s6 ngudi tra 15i cho biét t8 chite
ctia ho do ludng hiéu qui dau tw’

36,7% cho biét ¢6 duing AT trong hanh
nghe phép ly; 71,3% dong y ring AT dem
lai loi ich vé hiéu qua va ning sudt®

66% hing tra 16i khio st trong nhém 100
hing hang dau da trién khai AL; 8% cho
biét da chuyén héa dugc loi ich thanh gid
tri tai chinh; muc tiét kiém gid tiém ning
dugce ky vong binh quan khoing 18%”
59% cho biét chua nhan dugc khoan tiét
kiém nao nh& Al tao sinh tir cdc hang ludt
bén ngoai; 50% ky vong chi phi thué luit

su ngoai sé giam®

va hoat dong do
ludng

Viée st dung va
cam nhin do
ngudi tham gia
bdo cdo

Mic do dp
dung, két qua
kinh doanh dugc
béo cdo va ky
vong

Trai nghiém va
ky vong ctia
khéch hang

nghé; ty 1é 20% khong phai két
qua riéng ctia cdc hing luit

1.887 phan hoi tw nguyén
trong 2025 Victorian Lawyer
Census, dugc dieu chinh trong
56 theo mét s6 dic diém ctia
t6ng thé

Khio sit nhém 100 hing hang
dau Vuong quéc Anh; day la
cdc thuée do khic nhau,
khong phai bing chiing da ti€t
kiém duoc 18%

657 ngudi lam cong viée phdp
Iy n6i b tai 30 qudc gia; khao
st ctia t8 chiic nghé nghiép va
nha cung cip

Mau khao sit va dinh nghia khdc nhau, nén cdc ty 1¢ phin trim khong tao thinh mét bing xép
hang. Trién khai trén toan hing khic véi viéc mot ludt su thinh thoing duing c6ng cu cong khai.
Ngudi trd i cing ¢ thé nhén thdy lgi ich vé hiéu qui dit chua do ludng hoic chua thiy lgi ich dé
thé hién trén héa don.

Bdo cdo cta Victoria ghi nhin khdc biét theo quy mé hing va kinh nghiém. Khi luit su & giai
doan diu sy nghiép sin sing st dung cong cu, ditu d6 dit ra ciu hoi thyc tién vé gidm sdt, nhung
khong chiing minh ring ludt su tré hon khong ¢ kha ning ddnh gid diu ra. Kinh nghiém, dao tao,
lya chon nhiém vu va cdch t8 chic ra sodt déu quan trong. Céch tng x pht hgp la ddnh gid ning
luc v hoat dong gidm sit, thay vi suy ra ning luc chi tir d6 tudi.6

Két qua kinh doanh cin dugc phin tich riéng. Hang ¢ thé cai thién viéc cung cip dich vu trude
khi xdc dinh dugc lgi ich tai chinh; khoan lgi ich tai chinh cang ¢6 thé phu thudc vao nhu ciu, cich
tinh phi va chi phi. Do ludng cdc yéu t6 nay gitp xdc dinh cong nghé da déng gép gi.

Béo cdo thi truong phdp ly Hoa Ky cong bé thing 1/2026 cung cdp boi cinh hau ich, nhung
khong phai nghién cttu quan hé nhin qua vé Al Bédo cdo ghi nhin s& luit su ting 2,9% trong d

5. Thomson Reuters Institute, 2025 Generative AI in Professional Services Report, hinh 11, 18 va phuong phdp. https://www.thomsonreuters.
com/content/dam/ewp-m/documents/thomsonreuters/en/pdf/reports/2025-generative-ai-in-professional-services-report-tr5433489-rgb.pdf.
Khio sit thing 1-2/2025 véi 1.702 ngudi 1am nghe trong linh vuc phép Iy va cdc linh virc khdc; nghién citu ctia nha cung cdp. Truy cip ngdy
2/11/2026.

6. Victorian Legal Services Board + Commissioner, Generative AI Use in the Legal Profession: Findings from the 2025 Victorian Lawyer Census
(2026), két qua chinh va phuong phdp. https://Isbe.vic.gov.au/sites/default/files/2026-04/VLS0801_Generative%20A1%20Use_Report_FA_
WEB_0.pdf. 1.887 phan hoi ty nguyén, ty 1¢ phin hoi 6,4%; thong tin ty bio cdo ¢6 dieu chinh trong s8, khong phai thir nghiém hiéu qua c6
déi chting. Truy cip ngay 2/11/2026.

7. PwC UK, “Top law firms widen lead as profit gap across legal sector expands, PwC survey finds”, ngay 15/10/2026, thong tin tit Law Firm
Survey Ian thi 35. https://www.pwe.co.uk/press-room/press-releases/research-commentary/2025/top-law-firms-widen-lead-as-profit-gap-
across-legal-sector-expan0.html. Viéc trién khai dugc bdo cdo, loi ich da chuyén héa thanh gid tri tai chinh va mic tiét kiém ky vong 1a nhing
thudc do riéng biét. Truy cip ngdy 2/11/2026.
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liéu nidm 2025 ¢4 sdn, vdi cdc biéu do kéo dai dén hét thdng 11. Mt ting d6 khong chiing minh AT
tao viéc lam, cting nhu viéc mot hiang khdc gidm nhén sy ty né khong chiing minh AI da thay thé

lao dong.”

QUAN NIEM VA THUC TE

Mot cong nghé, mot két qua

Quan niém: Al hoic phai thay thé luit su, hoidc sé d€ nghe ludt gin nhu khong déi.

Thutc té: dau viec, mdc phi, nhin sy va nhu ciu ¢6 thé thay d6i véi téc do khic nhau. Soan thio
nhanh hon ¢6 thé gidm s6 gid cho mot vu viée, dong thoi givp doi ngt phuc vu thém khich hang.
N6 ciing c6 thé loai bo nhiing cong viée titng 1a noi ludt su tré hoc nghe. Két qua phu thudc vao
céch t6 chic ting phd; cdc khao sdt hién ¢ khong giai ddp ciu hoi dy cho moi hing.

§ Nghia vu nghe nghiép va quy trinh ra sodt c6 thé thuc hién

Tréch nhiém nghe nghiép vin thudc vé cd nhin vi t8 chitc chiu sy dieu chinh ca cdc quy tic lién
quan. SU dung phin mém ty né khong chuyén trich nhiém 4y sang nha cung cip. Yéu ciu vé ning
lyc doi hoi hiu nhiém vy, chon quy trinh phtt hgp va nhin biét khi ndo c¢in tim hiéu, kiém tra dau
ra sdu hon. Hoat dong gidm sdt doi hoi murc ra sodt tuong xing véi rui ro va kinh nghiém ctia ngudi
thuc hién.

Dé dép ting nghia vy bdo mit, chi kiém tra nha cung cip ¢6 duing di liéu dau viao d€ huin luyén
md hinh hay khéng 1 chua dt. Hing con cin hi€u quyén truy cip, thoi han luu gia, bién phép an
toan, nha thiu phu va cdc han ché trong hgp dong. Dic quyén bio vé thong tin phdp ly (legal
privilege) 12 mot vin deé riéng, dugc xt ly thy theo phép luit dp dung va hoan canh. Chi riéng nhan
“danh cho doanh nghiép” ctia moét sin phim khong giai quyét duge vin dé nio trong hai vin dé dé.

Viéc thong bdo cho khdch hang va xin sy dong y ciing tity hoan canh. Theo Opinion 512, ¢6 thé
phéi xin sy dong y trén co s& dugc cung cdp diy du thong tin khi cong cu 1am 16 thong tin khdch
hang thudc dién dugce bao v& mot ditu khoin chung trong thoéa thuin dich vu ¢6 thé chua du.
Trong hoan canh khdc cé thé khong cin thong béo, trong khi chi din ctia khdch hang hoic quy tic
clia toa 4n c6 thé dit ra nghia vy riéng. Y kién niy cing yéu ciu gidi thich co s& ctia khoan phf lién
quan dén Al trude khi tinh khoan phi d6.*

DO1 CHIEU CAC HE THONG PHAP LUAT
Cic co quan khéc nhau, yéu cau vé Al khdc nhau

New South Wales. Practice Note SC Gen 23 ctia Toa dn T6i cao, ¢6 hiéu luc tir ngay 3/2/2025, cim
dung Al tao ndi dung chiing ¢ ctia ngudi lam ching, dong thoi cho phép cong viée thuin tdy

8. Association of Corporate Counsel va Everlaw, thong cdo khio sdt ngay 14/10/2025. https://www.everlaw.com/press/release/acc-report-
2025/. 657 ngudi lam cong viée phdp Iy ndi bo tai 30 qudc gia; cdc so sinh gitta hai nim trong thong cdo chilién quan dén ngudi tra 16i 6 Hoa
Ky. Truy cip ngay 2/11/2026.

9. Thomson Reuters Institute va Georgetown Law Center on Ethics and the Legal Profession, 2026 Report on the State of the US Legal
Market, thing 1/2026, tr. 14-16. https://www.thomsonreuters.com/en-us/posts/wp-content/uploads/sites/20/2026/01/2026-State-of-the-
US-Legal-Market.pdf. Cdc hang Hoa Ky tham gia; biéu db lién quan dén ndm 2025 ¢6 di liéu dén hét thing 11 va khong téch riéng tic dong
cua AL Truy cip ngay 2/11/2026.
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mang tinh chuén bi trong cdc diéu kién ctia vin ban. Vin ban con quy dinh riéng vé thong tin duoc
bio v¢, tai liéu chiing ctt kem theo va viée xdc minh cidn c@ phép ly trong céc ban trinh bay nop toa.”
DIFC Courts. Huéng dan thing 12/2023 yéu ciu thong bdo sém ve noi dung do Al tao ra du kién
st dung, trao d6i v6i bén kia va xdc minh phtt hgp. Hudng din cting dé cip thong tin khdch hang va
sy dong y ctia khdch hang."

Colombia. Huéng dan tu phdp thdng 12/2024 gitt trich nhi¢m vé l4p luin va quyét dinh & ngudi c6
thim quyén tu phdp, dong thoi yéu cdu minh bach vé viéc dung Al. Huéng din diéu chinh hé
théng tu phdp, khong phai quy tic 4p dung chung cho cdc hang luit tu nhén.»

Vi viy, chinh sich ctia hing phai tinh dén toa 4n va hé thong phdp luit cu thé, bén canh cic nghia vu

nghe nghiép néi chung.

Quyét dinh ty xdy dung hay mua hé¢ théng cting gin véi nhiing trich nhiém tuong ty. San phim
mua sin ¢ thé trién khai nhanh hon, trong khi hé théng thi€t k€ riéng c6 thé két néi chit ché hon
v6i kién thire v quy trinh ctia hing. Thiét k€ riéng vin can hd trg ky thuit, di liéu st dung duge va
kiém tra lién tuc. Du chon cdch ndo, hing vin phai xdc dinh ai chju trdch nhiém vé quy trinh va ai

kiém tra két qua.

10. Supreme Court of New South Wales, Practice Note SC Gen 23, ngay 28/1/2025, 6 hiéu luc tir ngay 3/2/2025, doan 9A-18. https://
supremecourt.nsw.gov.au/documents/Practice-and-Procedure/Practice-Notes/general/current/PN_SC_Gen_23.pdf. Ap dung cho hoat déng
8 tung cu thé tai toa; can doc diy du diéu kién va cdc stta d6i vé sau trude khi stt dung. Truy cip ngdy 2/11/2026.

11. DIFC Courts, Practical Guidance Note No. 2 of 2023, ngay 21/12/2023, cic muc vé thong béo, xdc minh va thong tin khéch hang. https://
www.difccourts.ae/rules-decisions/practice-directions/practical-guidance-note-no-2-2023-guidelines-use-large-language-models-and-generative
-ai-proceedings-difc-courts. Hudng din cho hoat dong t8 tung trudc cic toa ndy. Truy cip ngdy 2/11/2026.

12. Colombia, Consejo Superior de la Judicatura, Acuerdo PCSJA24-12243, ngay 16/12/2024, dieu 3.6, 9 va 10, ban dich ti€ng Anh do
Council of Europe luu tr@. https://rm.coe.int/colombia-guidelines-for-the-use-of-artificial-intelligence-in-the-judi/1680b53484. Hudng din
danh cho hé théng tu phdp; ban tiéng Tay Ban Nha c6 gid tri diéu chinh. Truy cip ngay 2/11/2026.
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HiINH 19.1 Minh hoa quy trinh ra sodt hop dong

Xdc nhan pham
vi, quyen st
dung va bo

huéng din

l

Trich xuit dieu

khoan va lap du

théo phén tich

Kiém tra mtic

bao qudt va vin

de trong yéu
bua
v
Chuin bi cdc

stra ddi de xuit

Chua du

Kiém tra stra

déi va tic dong

cuia chiing

\ C’}ju’a da

Ra sodt thu

cong va stra bua
chaa
\ L

Luét su phu

trich phé duyét

noi dung tu vin

Quy trinh nay ¢6 budc kiém tra ndi dung bi bo sét, chit khong chi ra sodt nhiing dieu khoin cong
cu chon dé dédnh ddu. Doc moi stra d8i dugc dé xudt khong thé phdt hién mot vin de trong yéu
chua tiing xudt hién trong dau ra. Ludt su phu tréch phai quyét dinh cdch kiém tra tinh day du, viéc
kiém tra theo miu dya trén rai ro ¢6 phit hgp hay khong va vu viée ndo cin ra sodt thi cdng toan
bd.

Tiéu chi chdp nhin gitp cu thé héa nhiing quyét dinh dé. Ching han, c6 thé yéu ciu di xt ly da
moi tdi liéu dugc chi dinh, di gii quyét moi diém khdc biét trong yéu so vi b hudng din va da déi
chiéu moi cin c phdp ly dugc vién din vdi nguodn goc. Quy trinh cing cin ghi lai phién ban tai
liéu, cong cu da duing v co s6 ra sodt. Mic do chi ti€t phai phuc vu chit lugng, bao mit va nghia vy

luu ho so dp dung, thay vi tao tha tuc gidy t& chi d€ 6 tha tyc.
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§ Dao tao va ba kha ning thay ddi hoat dong kinh doanh

Vin deé dio tao khong chi 1a ludt su tré ¢6 nén dung AT hay khong, ma con 12 ho ¢ du co hoi phdt
trién kha ning phdn dodn cin thiét dé gidm st AT hay khong. Ngudi chua tiing tu thuc hién tron
ven mot dau viée c6 thé khé nhin ra két qua nghe hop Iy nhung thiéu sét. Nguoc lai, cong cu duge
thi€t ké tot 6 thé cung cdp vi du, phuong 4n va phin hoi giip hoc hi¢u qui hon.

Chuong trinh hoc nghe ¢ cht dich ¢ thé két hop tu thuc hién mot s6 nhiém vy, so sinh véi
diu ra Al va thdo ludn véi ngudi gidm sit. HO so di két thic ¢6 thé duge diing lam bai thyc hanh
ma khong dit khich hang dang dugc phuc vu vao rti ro. Muc tiéu la day cdch ddnh gid nguon, suy
ludn phép ly va gidi thich, cting véi kj ning st dung cong cu. Chi hudng din viét cdu lénh cho Al
khong tao d nhiing ning luc dé.

Haing cting ¢6 thé cin chuyén vién thiét k€ gidi phdp phdp Iy (legal engineer), ludt su quan ly tri
thiic, chuyén gia d@ liéu v nhan sy chiu trich nhiém ddnh gid hé théng. Vai trd can thi€t phu thudc
quy mo va dich vu. Hang nho ¢6 thé thué hé trg ky thudt bén ngodi nhung vin gitt trdch nhiém ndi
bo déi véi bo hudng din nghiép vu phép 1y va tiéu chudn ra sodg; t8 chiic 16n hon ¢6 thé ¢ doi ng
chuyén tréch.

BANG 19.3 Ba kich bdn vé cong viéc va hi¢u qua kinb té

Loi ich tiem Y nghia d6i véi

Kichbin  Diéukién Tin hiéu cin theo d6i ning Su dénh ddi chinh luit su tré
Cii thién Cong cu httu fch; ra Itgiohonchoméivy  Tingningluc Tiét kiém thoi gian c6 thé It soan thio
trong hing sodt hiéu qua; quan hé  viée; thoi gian hoan xur Iy va kha lam giam doanh thu theo  thudnglé hon va
luithiéncé  khéch hang hién tai thanh t&t hon; chat ning ddp ting  gid néu khong st dunglai  nhitu kiém tra 6
vin viing lugng dugce do ludng phan ning lyc duoc gidi gidm sit hon
phdng
Dich vu Congviéccé tinhlip  San phdm ¢ phi 8 Viée thuc Nha cung cdp phii kiém Dio tao phai dugc
chudnhéava lai, phamviro rangva  dinh; dich vu duoc hiénvaimidc  sodt pham viva canh tranh  thi€t ké theo co ciu
tich thanh du khéi luong quén Iy theo quy phi dé du bing chi phi, chit lugng dau viéc khdc
tiing phan trinh; cong viéc duge  dodn hon
gitr lai noi bo
TS chiic lai Quy trinh tich hop Ty Ié nhén sy thay d6i;  Dich vu duge  Chi phi chuyén d6i, s phu Lo trinh gia nhip
sdurong hon  ddng tin cdy, d@ liéu nha cung cip mdi cungcdp trén  thudc vio hé théng va nghe khdc di va
dung dugc, vénvaco  dugc cdp phép; cich  mot co cdu thdch thtic vé trich nhiém  quy mo tuyén
ciu dugc phdp luit tinh phi thay déi chi phi khdc dung c6 thé thay
cho phép déi

Co s6: céc kich ban phuc vu phan tich, khong phai dy bédo hodc uée lugng xdc sudt. Ching ¢é thé
cling ton tai trong mot thi trudng hodc hing luit.

Khong kich ban nao doi hoi khing dinh phd qudt ring phin meém sé thay thé phdn dodn nghe
nghiép. Viéc tréch nhiém phdp Iy vin ton tai cing khong 6 nghia ndi dung cong viée cta ludt su
phai git nguyén. Cau hoéi kinh doanh quan trong la khdch hang cin cong viéc gl, lam thé nio thyc
hién ding yéu ciu va hing tao thém gi4 tri & ddu trong quy trinh dd.

§ Ba hang luit gia dinh c6 thé ¢ng phé thé nao

Co hoi cia C&O la ci thién mot hoat dong hanh nghe hién ¢ v6i quy mé6 déng ké ma khong lam

gidn doan dich vu. M6t partner — thanh vién cdp cao trong co cdu hing — cting nhin sy cong nghé
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thong tin va chuyén gia quan 1y tri thitc ¢é thé thyc hién thi diém sdu thing d6i v6i moét nhém cong
viée ra sodt hgp dong xdc dinh. Dy dn du6i 0,25 triéu, nim trong khodn ngin sich cong nghé 0,6
triéu da dugc phé duyét, thudc thim quyén quan ly mo ta & Chuong 10. Khi ddnh gi4, cin do tdng
thoi gian, 16, ndi dung bi bo sét, cong viée phai lam lai v két qua d6i véi khdch hang, bén canh mitc
do str dung.

Chinh sich di kem s€ xdc dinh cong cu va céch st dung d@ liéu duge phé duyé, trich nhiém ra
sodt va bdo cdo vin de 1én cdp ¢ thdm quyén, cing nhting hoan canh can thong bdo hoic xin sy
dong ¥ ctia khich hang. Chinh sdch ciing phin biét ghi nhdn thdi gian véi 1ap héa don va giai thich
céch thoa thuin phi. Cidm tiét 16 thong tin khdch hang khi chua duge phép hau ich hon viée gia
dinh moi san phdm céng khai déu thi€u an toan hodc moi h¢ thdng trién khai riéng deu an toan.

LW cung cdp dich vu ra sodt chinh sdch véi gid 2.500 va chi phi phuc vy minh hoa 12 1.400. Néu
Al gidm cong stic can thiét ma vin git chit lugng, LW ¢4 thé cin nhic gidm gid cho nhang lan cip
nhit tiép theo, ting ning lyc x ly hodc ting phian chénh léch sau chi phi phan bé. Loi ich nao thuc
su dat dugc tiy thudc nhu ciu va chi phi thuc €, chir khong ty dong xuit hién vi hing tinh phi ¢&
dinh.

Goi hgp dong gid 1.200 cua Tessellate ¢6 chi phi minh hoa 1 700, trong d6 450 1a chi phi thoi
gian ludt su. Gidm mot phin ba khoan chi phi thoi gian d6 sé dua chi phi tinh todn xudng 550 va
ting phin chénh léch tir 500 1én 650, trude moi chi phi bé sung vé cong cu hoic trién khai. Nhu
trong vi du C&O, hing phai phin biét khodn giam chi phi phin b véi chi tiéu thuc sy ¢6 thé trinh.
Dai th ciing ¢6 thé tiép cin cong cu twong tw, khién chit lugng quy trinh va quan hé khich hang

tré nén quan trong hon.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH CHO SINH VIEN. Hiy hoi cdch ddo tao, ra sodt va tinh phi ctia hiang d4 thay déi thé nao
cling v6i cong nghé. Mot danh sich phin mém ding ky st dung cho biét rit it vé nhiing viée luit su
nim diu sé dugc hoc.

DANH CHO LUAT sU TRE. Hiéu chinh sich cta hing trudce khi st dung thong tin khdch hang.
Kiém tra ngudn va ndi dung bi bo sot, lwu ho so ra sodt phii hop va ghi nhin thai gian thye t€ da
lam. Hoc cdch gii thich vi sao phuong 4n dé xudt phtt hop véi tinh ti€t vi muc tiéu ctia khdch hang,
ké cd nhing diém van con chua chic chin.

NHUNG DPIEM CAN NHO

* Ddnh gid hé thong trén mot nhiém vu xdc dinh, véi tai liéu va rai ro ma hé théng sé thuc su gip.

* Do toan bd quy trinh, gom kiém tra, stra chita va cong viéc phai lam lai vé sau.

* Tiét kiém chi phi thoi gian duge phan b8 khong ty dong trd thanh khoin ti€t kiém tien mit hodc loi
nhuén ting thém.

* Céch tinh phi anh hudng dén bén nhin l¢i ich tir ning sudt, trong gidi han ctia cdc quy dinh 4p dung
vé phi.
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* Khio sdt mtic d6 st dung, ky vong va két qua kinh doanh di chéing minh tra 16i nhéing ciu hoi khic
nhau.

* Trach nhiém nghe nghiép van ti€p tuc ngay ca khi cdng viéc va ky ning cin thiét thay déi.
GIAI THICH THUAT NGU

Al tao sinh: h¢ thong tao n6i dung theo d@ liéu dau vao, thudng st dung moé hinh da huén luyén va cong
cu hd tro.

Hallucination: dau ra Al ¢6 vé hop ly nhung khong chinh x4c hodc bia dit.

H¢ thong agentic: hé thong cé khi ning phdi hop nhiém vy hoic st dung cong cu trong pham vi quyen va
bién phdp ki€m sodt dugc xic dinh.

Ning luc dugc gidi phéng: thoi gian ¢6 thé danh cho cdng viéc hoic myc dich khéc; khong tu dong lam
giam chi phi bing tien.

Phin chénh léch sau chi phi phin b§ (allocated margin): doanh thu phi trit chi phi quy cho diu viéc, bao
gdm chi phi chung dugc phin bé néu cé.

Tiéu chi chdp nhin: nhing dieu kién xdc dinh ma cong viéc phai ddp tng trude khi duge dua vao hoic
ban giao.

Chinh séch AI: quy dinh ctia hing vé cdch stt dung dugc phé duyét, xtr Iy thong tin, ra sodt, trich nhiém va

béo cdo vin dé 1én cip ¢6 thim quyen.

CAU HOI TU PANH GIA

1. Két qua ndo cho thdy thi diém AI d4 cii thién viéc cung cdp dich vy, thay vi chi ting mic d¢ dung cong
cu?

2. Quy trinh ra sodt s€ phét hién mot vin dé quan trong bi bo sét trong dau ra bing cich nio?

3. Néu mot diu viée chi mat mét niva thoi gian, diéu gi phai thay déi dé khoan tiét kiém dé gitp hing thu
thém tien mit?

Doc THEM

American Bar Association, Formal Opinion 512 (2024). Ap dung céc Quy tic miu ctia ABA déi véi Al tao
sinh.

NIST, drtificial Intelligence Risk Management Framework: Generative Artificial Intelligence Profile (2024).
Khuodn khé ddnh gid hé thong va rii ro ctia hé thong diing cho nhiéu nganh.

Victorian Legal Services Board + Commissioner, Generative Al Use in the Legal Profession (2026). Viéc st
dung va cam nhén dugc bio cdo, cing phuong phdp va gidi han.
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Hang luit trong tuong lai: M6 hinh va lya chon
nghé nghiép

Chiuiong nay tép hop cic mé hinh da trinh bay trong sdch, xem xét diéu kién dé ching phdt trién
va chi ra cdch si dung chiing kbi ddnb gid mdt bang ludt bodc co bt nghé nghiép.

astellan & Okafor (C&O), hing luit thuong mai gid dinh ¢4 48 luit su dugc sit dung xuyén

sudt cudn sdch, cé thé phdt trién theo nhi¢u hudng trong thip nién téi. Hang ¢4 thé tiép tuc

déc lap, m& vin phong thi ba theo de xudt va cung cdp thém dich vu vdi phi ¢6 dinh. Hing
cang ¢6 thé gia nhip mot hing toan ciu, trong dé mot s6 cht s6 httu tré thanh partner hudng
luong (salaried partner), tire thanh vién cip cao hudng luong trong co ciu hing. Néu hé théng phdp
luit lién quan cho phép, C&O ¢4 thé chuyén thanh cong ty véi von diu tu bén ngoai vi mot tdng
gidm ddc diéu hanh.

Maéi kha ning sé lam thay d&i nhting yéu t6 khdc nhau. Sdp nhip cé thé thay d6i thim quyen va
céch phan chia lgi nhudn ma chua lap trc thay d6i cong viéc. M6 hinh tinh phi méi ¢6 thé lam thay
déi nhan sy vi co ché khuyén khich trong khi gi nguyén s6 httu. Diu tw bén ngoai ¢6 thé i tro
cho hé théng va ting trudng, nhung cting dua thém mot nhém ¢ quyen hudng loi tic tuong lai
Va0 co ciu.

Day 12 céc kich ban: nhttng dién bién c6 thé xy ra vdi dieu kién duge néu r6. Chung khong phai
du dodn ring mot mo hinh sé thay thé tdt ca mo hinh khdc. Véi sinh vién hodc luit su tré, gid tri clia
chiing nim & viée giup dit cau hoi thuc tién chinh xdc hon: hing niy sé cin lam cong viée gi, sé thuc

hién ra sao va ngudi gia nhip c6 co hdi hoc dieu gi?

§ Nhiing yéu to dinh hinh lya chon ctia hing luit

Ciéc chuong truée mo ta bay dp lyc ¢6 lién hé v6i nhau. Khong dp luc nao tic dong riéng Ié, va tim
quan trong cta chting thay déi theo thi trudng, linh vyc hanh nghé. Mét hing chuyén siu v tranh
tung, mot doanh nghiép x ly s6 lugng 16n yéu cau phdp Iy va mot bo phan giao dich da qudc gia cé
thé dung cong nghé twong tw nhung phuc vu khich hang khic nhau, chiu quy dinh khdc nhau va

cé nhu ciu vén khdc nhau.
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BANG 20.1 Bdy yéu t6'va nhitng quyét dinb chin dnb hudng

Yéu t6 Quyét dinh chiu inh hudng Noi dung di ban
Ky vong ctia khich hang Mtc phi, pham vi cong viée, tiéu chudn dich vu v phin b8 Chuong 13 va 16
cong viéc

Coéng nghé va AT Diu viée, quy trinh ra sodt, nhan su va chi phi thuc hién Chuong 9va 19

Quy dinh vé s6 hau Chut thé da dieu kién s6 hitu, dau tu va kiém sodt Chuong 6

Tuyén dung va git chin nhén sy Cich thic 1am viée, dio tao, thing tién va dai ngd Chuong 7, 14 va
18

Nhu ciu xuyén bién gi6i Pham vi dia Iy, tw vdn phdp ludt tai dia phuwong va phéihgp ~ Chuong 4 va 17

Quy dinh nghé nghiép vi cdc quy dinh  Dich vy dugc phép cung cip, tinh déc lap, gidm sdt vatudn ~ Chuong 6, 8 va

khéc tha 10

Nhu ciu von He¢ thong, m& rong, mua lai va vén luu dong Chuong 12 va 15

Ciéc khao sit nghe nghiép cho thdy mot bo phin ngudi tham gia nhin nhin nhting dp luc niy thé
nio. Global Heatmap Survey nim 2025 ctia International Bar Association (IBA) nhin 174 phan hoi
day du, khoang ba phin tu tif ngudi lam viée trong hang ludt va gin mét ni¥a tlf chiu Au. Céc vin
dé lién quan dén Al ding dau nhing vu tién trung han; 97% ky vong cdc cht thé mdi gia nhip
ngodi pham vi quan ly nghé nghiép sé tao ra mot mic inh hudng nio dé trong vong nim nim.
Nhng con s6 ndy mo ta ky vong ctia ngudi tra 161, khong phii xdc suit hay quy mo ctia thay déi thi
trudng cudi cling s xdy ra.!

Ciéc gia dinh veé thé hé ké ti€p cting cin dugc xem xét k§. Mot nghién cttu ctia IBA cdng bo thing
11/2024 tim ki€ém bing chiing tai 28 quéc gia va khong thdy ddu hiéu r6 rang ring mac dé quan
tam tuong d6i ddi véi viée hoc ludt dang thay d6i manh. Phan ban vé lya chon nghe nghiép dua
mot phin vio cdc nghién ctu rong hon vé thé hé, khong phii mot khio sit duy nhit vé nhing luit
su tuong lai. Nhan khiu hoc, chinh sich gido duc va 1 trinh dat dieu kién hanh nghe vin c6 thé lam
thay déi tuyén dung ngay ca khi séc hat ctia nganh luit con manh.?

Véi hang ludt, cich tng phé hau ich 13 gin ting dp lyc véi mot quyét dinh. Néu khich hang
mudn mic phi dé du dodn, ciu hoi 14 ¢6 kiém sodt duge pham vi va chi phi hay khong. Néu cong
nghé giam thoi gian soan thio, cin héi phin ning luc duge giai phéng va viée dao tao sé thay ddi ra
sa0. Néu mot thi trudng méi mé clra, ¢in xdc dinh gidy phép thuc su cho phép cung cip dich vu

nao va cong viée du kién ¢ da dé bién minh cho khoin diu tu hay khong.

1. International Bar Association, Future of Legal Services: Global Heatmap Survey Report 2025, thing 9/2025, tr. S—7 va 14-18. https://www.
ibanet.org/document?id=Future-of-Legal-Services-Report-2025. 174 phin hoi dy di; ky vong, khong phai du bdo dai dién cho toan nghe.
Truy cap ngay 2/11/2026.

2. Alison Hook va Sundaram Balasubramanium, Future of Legal Services: Is the law still an attractive career to Gen Z?2, IBA, théng 11/2024,
phuong phdp va két ludn vé dao tao luit. https://www.ibanet.org/document?id=fls-report-jan-2025. Nghién citu dya trén tai liéu, tim kiém
bing chiing tai 28 qudc gia; pham vi bao qudt va chit lugng d@ liéu khong dong déu. Truy cip ngay 2/11/2026.
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§ Bay mo hinh c6 thé ciing ton tai

Richard Susskind d4 mo ti céch tdch cong viéc phdp Iy thanh cdc phin viéc d€ mbi phin duge thuc
hién theo phuong thiic phtt hgp.* Céc m6 hinh dudi ddy két hop nhing phin viéc d6 theo nhing
céch khéc nhau. Dy la cic nhém phuc vu phén tich, khong phii nh@ng hinh thitc phép Iy loai trir
lin nhau: mot hang ¢ thé két hgp mé hinh cdc partner cling s6 httu, nén ting, hoat dong chuyén
sdu va doanh nghiép dich vy dugc quan ly theo quy trinh.

M6 hinh partnership thich ¢ng. Luit su ti€p tuc s& hitu va quan tri hing, dong thoi thay déi
céch tinh phi, thuc hién dich vy va b trf nhén sy. C&O 6 thé st dung nhiéu phi ¢ dinh hon, xiy
dung bo phin hé trg chuyén siu va gidm cdng viéc thudng 1¢ trong mdi vu viéc. Hing khong nhit
thiét phai giam tuyén luit su cidp diu néu nhu ciu ting hodc hing cht dong danh kinh phi cho dao
tao. Dic diém xdc dinh mo hinh niy 1a duy tri s httu cta ludt su nhung diéu chinh cdch vin hanh.

M6 hinh law company. Tessellate, vi du gia dinh trong sdch, t8 chiic cong viéc cé tinh lip lai
thanh dich vu v6i mtc phi va quy trinh thuc hién xdc dinh. Doanh nghiép ¢ thé tuyén luit su,
chuyén gia cong ngh¢ va chuyén gia vin hanh. Cdch md td ndy ndi vé moé hinh kinh doanh; ty né
khong trao quyen hanh nghe luit. Diu tu bén ngoai vao hoat dong hanh nghe phép ly chiu sy quan
ly chuyén nganh cin mét co ché phdp Iy pht hop; trong khi dé, mét doanh nghiép riéng cé thé
cung cdp dich vu hé trg khong thudc pham vi danh riéng cho chti thé duge phép hanh nghg, trong
khuon khé quy tic 4p dung. Ranh giéi hoat ddng quan trong khong kém tén goi mo hinh.

Neén ting hoic mang luéi. Nén ting cé thé cung cip hé théng, thu xép bao hiém, hd trg hanh
chinh va thuwong hiéu cho cdc luit su lam viée véi mic ty cht ddng ké. Mang luéi két néi cdc hing
doc lap thong qua hop téc hoic gidi thiéu cong viéc. Co ché kinh t€ va cdch phan dinh trdch nhiém
ctia hai moé hinh khdc nhau, nhu Chuong 4 va 5 giai thich. Khong mé hinh nao nhit thiét can tré
dao tao ludt su tré, nhung cin tm hiu ai tuyén dung, gidm st va phéc trién ho, thay vi mic nhién
gid dinh co cdu phong ban truyén thong.

Hang luat chuyén siu quy mé nhé. LW minh hoa mét t chitc nhé hon dugce xdy dung quanh
mot linh vuc chuyén moén. Hing chuyén siu ¢6 thé canh tranh bing chiéu siu kién thirc, kha ning
dép tng va co cdu chi phi phtt hgp véi cong viée. Bién loi nhuén cao 12 dieu c6 thé dat, khong phai
duong nhién: phy thudc vao mot vai khich hang, cd nhan hoic dang nhu ciu ¢6 thé 1a diém yéu. Ké
nhiém dic biét quan trong khi danh ti€ng va quan hé ctia hing vin tip trung & nhiing ngudi sing
lap.

Luat su hanh nghe doc 1ip hoic hing rit nho xiy dung trén nén ting Al ngay tir dau. Mot
co s6 hanh nghe nho dugc thi€t k€ xoay quanh phin mém c¢6 thé phuc vu khich hang véi it ngudn
luc hanh chinh va it cong viéc soan thio thudng 1¢ hon. Ning luc phuc vu vin phu thudc nhu ciu,
quy trinh ddng tin cdy vA muc ra sodt ma cong viéc doi hoi. Strc hip din ctia mé hinh nim & kha
ning c6 co cdu chi phi khédc, cht khong phii duge mién nghia vy v& ning luc, bio mit hoidc cdc
nghia vu nghe nghiép khdc. Chuong 19 gidi thich vi sao chi ti€p cin cong cu chua du tao lgi thé.

Bo phén phép ché ndi b va chitc ning vin hanh phdp ché. Doanh nghiép c6 thé tuyén luit
s, t8 chirc cong viée lip lai trong ndi bd va thué chuyén mén bén ngoai khi can. Ning luc ndi bo
t8t hon ¢6 thé gidm mot s6 nhém cong viée thué ngoai, trong khi ting trudng hoic mirc d6 phire
3. Richard Susskind, “A Response to the More for Less Dilemma”, The Practice, Harvard Law School Center on the Legal Profession, thing
11-12/2014. https://clp lawharvard.edu/knowledge-hub/magazine /issues/the-global-age-of-more-for-less/a-response-to-the-more-for-less-

dilemma/. Céch téc gia gidi thich viéc chia nho cong viée phdp Iy, dugc vién din nhu mét céch tiép cin phan tich chir khong phai phét hién
thuc nghiém méi. Truy cip ngdy 2/11/2026.
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tap ctia doanh nghiép lai lam ting nhitng nhém khdc. M& rong phdp ché ndi bo lam thay ddi co cdu
nhu ciu déi v6i hing luit; khong nhét thi€t lam toan bé thi trudng dich vu bén ngoai thu hep.

Mo hinh hanh nghé da nganh. Dich vu phép ly c6 thé dugc cung cdp cting dich vu thué, tu
vin hodc chuyén moén khéc, ké ca thong qua nhitng co ciu Big Four dugc cho phép. Cdch t8 chiic
niy c6 thé httu ich khi vin dé ctia khdch hang vugt qua ranh gidi gitta cdc nghé. Quy dinh vé s&
hau, tinh doc 1ap, xung dot loi ich va cdc han ché lién quan dén kiém todn quyét dinh nhing gi ¢6
thé thuc hién; dich vu cting 6 thé do cdc phdp nhin riéng cung cdp. Cling mét thuong hiéu khong

chting minh mot 8 chiic dugc phép cung cip moi dich vuy.+

BANG 20.2 Sosdnh cic mé hinh

Mo hinh

Trong tim kinh t&

Diéu kién hé trg

CAu héi cin tim hiéu

Partnership thich ttng

Law company

Neén tang hoic mang
ludi

Hing chuyén siu quy

md nho

Co s hanh nghe nho
xiy dung trén nén
ting Al

Phdp ché ndi bo va
van hanh phdp ché
Hanh nghe da nganh

Muc phi, chi phi thyc hién va
lgi nhun chia cho cdc cha s
hitu tryce tiép lam viée

Bién loi nhudn ctia dich vu ¢c6
tinh lip lai va khéi luong da
16n

Phi nén tang, ty 1¢ chia doanh
thu hoic phi thanh vién

Chuyén mén v co ciu chi phi
phtt hop véi thi trudng xic
dinh

Ning luc ¢6 cong nghé hd trg
v6i chi phi chung han ché

Chi phi va kha ning kiém sodt
ndi bo so véi mua dich vu

Dich vu phéi hop gitra nhigu
linh vuc

Quan hé khdch hang viing
va sy sin sang thay d6i co
ché khuyén khich n6i bo

Pham vi r6 rang, kiém sodt
quy trinh v co cdu cung cip
dich vy hop phép

Ludt su coi trong tu chu;
phéi hop tao thém gid tri

Nhu ciu bén viing va sy
khéc biét c6 co s&

He thdng ddng tin ciy vara
sodt day da

Nhu ciu lip lai vd nguon
luc dé quan ly

Nhu ciu khéch hang va cc
pham vi dugc phép tuong
thich véi nhau

Céch tinh phi, dao tao va phin
bé loi nhuin d thay déi thé
nao?

Cht thé no cung cip tw vin
thudc dién quan Iy nghe nghiép,
chti thé ndo cung cdp hé trg?

Ai giao két hgp dong, gidm sit,
thu xép bao hiém va chiu trich
nhiém?

Khiéch hang, chuyén mén va rai
ro k& nhiém tip trung dén mitc
nao?

Do ludng nhiing gi, ai kiém tra
dau ra va bio dim hoat dong lién
tuc bing cdch nao?

Cong viéc ndo git lai, cong viéc
nao can tu vin bén ngoai?

Tinh déc lip, xung dot lgi ich va
ranh gidi gitta cdc phdp nhin
dugc quin ly thé nao?

Co s6: cdc xu hudng phuc vu phin tich, khong phai dic diém phd qudt. Hing luit thyc t€ ¢ thé
két hgp nhiéu mé hinh.
Ba kich ban ctia C&O cho thdy vi sao cin phin tich sy thay d6i mé hinh siu hon tén goi.

4. International Bar Association, “Al requires greater attention from the legal sector, IBA Future of Legal Services Commission report reveals”,
ngay 13/2/2025. https://www.ibanet.org/ Al-requires-greater-attention-from-the-legal-sector-IBA-Future-of-Legal-Services-Commission-
report-reveals. Nghién cttu nghé nghiép vé cdc moé hinh dich vu dang thay déi; Chuong 5 va 6 ban vé pham vi dugc phép va han ché lién quan
dén kiém todn trong titng hé thong phép ludt. Truy cip ngdy 2/11/2026.
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VI DU PHAN TICH
C&O — Ba hudng phit trién c6 thé xay ra

BANG 20.3 86 hitn, nhin su va ditu kién kinb té

Huéng phét $& hitu va thim
trién quyén Thay d6i minh hoa Dicu kién cin thiét
Thich tng Cic equity partner  Vin phong thit ba; ty 1¢ cong viée theo co ché  Nhu cau khéch hang, kiém
nhung ti€p tuc  hién tai, téc partner  phi thay thé cao hon mic 25% hién nay; co sodt pham vi, dau tu va dao
doc lap 6 phin s6 htu cdu dau viéc gitra céc cdp thay déi tao day du

trong hing
Sdp nhip vio Co ché quin tricia  Néu ba partner C&O ti€p tuc ¢6 phin s6 Kha ning tich hgp thuc té

hing toan ciu

hing mua lai hoic

hang sau két hop

hatu va bay ngudi chuyén sang hudng luong,
ty 1€ tai vin phong nay tr& thanh 45 ludt sw
khong 6 phan s& hiu trén ba equity partner,
tic 15:1

va phé duyét theo yéu ciu
ctia C&O: tdim partner va
1.125 diém

Cong ty duoc Cédéngvacociu  Ghinhin 253.000 chi phi lao dong chomdi  Hé thdng phdp luit cho

cip phép, c6 quan ly dugc théa  ngudi trude ddy la equity partner sé dé lai phép co cdu niy, dinh gid

vondiutwbén  thuin khoing 4,47 triéu trudc céc dieu chinh khdc:  phtthgp, nguon von va

ngoai 7,0 triéu — 2,53 triéu bién phdp bao dim nghe
nghi¢p

Co s6: gia dinh; céc kich ban dugc xdy dung tir s8 liéu nim co s cua sich, khong phai dy bdo tai
chinh mu6i nim. Ty 1€ sau sip nhdp phan dnh thay déi cich phan loai sé httu trong vin phong,
khong chting minh ludt su cdp dau dugc gidm sit nhi¢u hon va cing khong phii ty 1¢ toan hing
todn cau. Mtrc 25% hién tai cia C&O bao gdom cdc co ché phi thay thé néi chung, khong chi phi ¢6
dinh.

Phép tinh cho m6 hinh céng ty ciing can thén trong. Khoan chi phi lao dong minh hoa khong xdc
dinh murc luong thi trudng hay gid tri dinh gid, va s6 con lai khong tuw dong la tién mit ¢ thé chia c§
tirc. Vin phai xét thué, ti trg von, diu tu, von luu dong va moi thay déi khdc trong hoat dong kinh
doanh. Chi déi cich goi khoin thti lao ctia partner khi thay hinh thitc phép Iy khong tao thém gid tri
kinh t&.

§ Quy dinh phdp luit quyét dinh nhiing lua chon dugc phép

Quy dinh veé s¢ httu quyét dinh co cdu ndo dugc cung cdp dich vu cu thé, ai dugc kiém sodt va phai
4p dung bién phdp bio dim nio. Chung khong quyét dinh thanh cong kinh doanh. Mot hang theo
md hinh partnership do ludt su s6 httu vin 6 thé st dung cong nghé tién tién; mot doanh nghiép
nhin v8n bén ngodi vin c6 thé ¢6 quy trinh yéu. Ngugc lai, doanh nghiép khong dugc s6 hitu co s6
hanh nghe chiu sy quan ly chuyén nganh c6 thé tham gia thong qua thda thudn cung cip dich vu
hé trg hop phdp, véi dieu kién ton trong gi6i han ctia thoa thuén dé.

Céc thtr nghiém quin ly ctng ¢6 muc dich khic nhau. Co ché thtr nghiém c6 kiém sodt
(sandbox) vé dich vu phdp Iy ctia Utah 1a chuong trinh thi diém ¢4 thoi han, nhim tht nghiém viéc
m& rong kha ning ti€p cin ma khong gy t6n hai khong thé chip nhin cho ngudi tiéu dung. Tai
thoi diém ra sodt, chuwong trinh d4 ngirng nhin ho so méi va du kién két thic vio ngdy 14/8/2027.
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Mot ty ban dang ddnh gid liéu sau d6 6 nén thay d6i gi hay khong. Khong nén mo ta viée két thic
thi diém 12 bing chiing ring moi cai cdch nén ting déu d4 thit bai hoic sé bi bii bo.s

Quy dinh v& hanh nght cia lut su nudc ngoai giai quyét ciu hoi khic: ludt su hoic hing nio
dugc vao thi trudng va dugc lam cdng viée gi & d6. Khong nén nhim ching véi viée cho phép ngudi
khong phai luit su dau tu. Hai vi du sau cho thdy m& ctra thi trudng vin c6 thé di kem diéu kién.

DO1 CHIEU CAC HE THONG PHAP LUAT
Tiép can thi trudng trong giéi han x4c dinh

Saudi Arabia. Code of Law Practice tao co ché cip phép cho hang nudc ngodi, véi yéu ciu vé kinh
nghiém, sy hién dién va hoat dong tai dia phuong. Dieu 50 quy dinh hinh thtic c6ng ty hanh nghe
chuyén mén (professional company) cting véi ludt su Saudi Arabia hodc chi nhdnh, theo nhiing
dieu kién 4p dung. Pham vi cdng viéc dugc phép khdc nhau theo co ciu; cdc han ché ve dai dién,
tranh tung va nghfa vu vé nhin sy dia phuong vin cé y nghfa.¢

Trung Quoc dai luc, Hong Kong va Macao. Nhiing stra d6i c6 hiéu lyc tir ngay 1/9/2026 dit chuong
trinh luit sw Khu vye Vinh Lén trén mét co s& 6 rang trong phép ludt quoc gia. Ngudi hanh nghe
Hong Kong vi Macao du diéu kién phai vugt qua ky thi dugc quy dinh va dat diéu kién hanh nghe
can thi€t d€ hoat dong trong nhing linh vyc xdc dinh tai chin thinh phé ctia Quang Péng. Cic
bién phdp trién khai dugc ban hanh ti€p vao thing 10/2026.7

Day 12 nhiing co ché cu thé ¢6 dieu kién vé pham vi va tw cdch hanh nghe, khong phai quyen hanh

nghe xuyén bién gi6i ndi chung.

Bai hoc thuc tién la phai doc chinh xdc pham vi dugc phép. Thong bio mé clra thi trudng cho biét
rit it vé quyén tranh tung, tu vin ludt dia phuong, s6 httu, nhin sy hodc viée chuyén cong viée sang
vin phong khdc. K€ hoach kinh doanh phai phtt hgp véi quyén dugce cp thuc t€, khong chi dua vao
céch cai cich dugc gidi thiéu cong khai.

§ Trdch nhiém va nhu cau phdp ly chua dugc dép tng

Cong nghé va co cdu kinh doanh c6 thé thay d&i ngudi thuc hién mét dau viée, nhung khich hang
vin cin cdng viée ddng tin cdy, trdch nhiém r6 rang va co ché khic phuc hitu hiéu khi xdy ra sai sét.
Khi mét hoat dong thudc pham vi danh riéng cho cht thé dugc phép hanh nghe, yéu ciu vé cdp
phép va nghe nghiép lién quan vin ti€p tuc 4p dung. Céc dich vu thong tin phdp Iy hodc hd tro khdc
6 thé dugc cung cip hop phdp ngoii mod hinh ludt su—khdch hang truyén théng. Cau hoi dung la

5. Utah Office of Legal Services Innovation, tinh trang sandbox va thong tin ra sodt co ché quan ly. hteps://utahinnovationoffice.org/. Dy kién
két thic ngdy 14/8/2027 va di ngling nhin ho so méi, theo ndi dung trang dugc ra sodt ngay 2/11/2026.

6. Saudi Arabia, Code of Law Practice, ban tiéng Anh dugc xudt ngdy 29/1/2025 va do Ministry of Investment cong bd, dieu 44-52. https://
misa.gov.sa/app/uploads/2025/07/The-Code-of-Law-Practice.pdf. Xem thém dich vu cip phép hing nu6c ngoai ctia Ministry of Justice:
https://www.moj.gov.sa/english/eServices/pages/17ecfF4f-4217-483a-9fcc-09abcfcf1ed3.aspx. Vin ban phdp luit ti€ng A Rip va quy dinh
trién khai 4p dung c6 gid tri dieu chinh; ddy I3 téng quan co ché cip phép, khong phii danh muc diy da cdc yéu ciu cdp phép hién hanh. Truy
cap ngay 2/11/2026.

7. Hong Kong Department of Justice, thong bdo ngay 29/8/2026 va 11/10/2026 vé stra d6i PRC Lawyers Law va cdc bién phdp trién khai
chuong trinh Khu vue Vinh Lén. https://www.doj.gov.hk/en/community_engagement/press/20260829_pr1.html; https://www.doj.gov.hk/
en/community_engagement/press/20261011_pr1.html. Tém tit chinh thic vé c4c 10 trinh dat diéu kién va hanh nghé cy thé; quy dinh cta
Trung Qudc dai luc quyét dinh pham vi chi tiét. Truy cip ngay 2/11/2026.
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ai chju trdch nhiém vé dich vu va theo nhitng nghia vu ndo, thay vi moi du ra ¢é chi ky ctia ludt su
hay khong.

Tinh déc 1ap nghe nghiép vin 12 yéu ciu c6t 16i d6i v6i hoat dong hanh nghe phdp ly chiu sy
quan ly chuyén nganh. Hing phai ¢4 kha ning tir chdi yéu cdu ma minh khong thé thuc hién hop
phdp hoic khong du ning lyc thuc hién, ngay ci khi khich hang, chu sé httu hoic ngusi quan Iy
kinh doanh muén cé cu tra 16i khic. Co ché quan tri cin bio toan khi ning 4y khi co cdu con
ngudi va ngudn von thay déi (xem Chuong 10).

Nhu ciu phép ly chua dugc ddp tng cting vin 13 thich thic 16n. Nhitng ngudi khong tm dugce
hé trg phit hop kha ning chi trd khong tw dong tao thanh mot thi trudng kha thi vé kinh doanh:
mot s6 khong 6 kha ning trd phi, mot s6 khong nhén ra vin dé ctia minh ¢4 tinh phép ly, con
nhtng ngudi khic gip rdo can ngdn ngt, thu tuc hoidc dia ly. Cung cdp dich vy véi chi phi thip
hon, ngin sich cong, dich vu cdng dong va cii cdch tht tyc ¢ thé mdi cich gidi quyét mot phin
khoang tréng. M6 hinh bén viing phai xdc dinh ci cich cung cdp hé trg 1in bén sé tai trg cho hoat
dong dé.

Phan biét nhu vy gitp trdnh hai sai lim. S§ vin dé chua dugc gidi quyét khong twong duong
doanh thu phi tiém ning; viéc hang luit truyén thong khong thé phuc vu moét nhém mot cdch 6 1oi
nhuén ctng khong c¢é nghia nhu ciu dé khong quan trong. Can dénh gid cdc mé hinh trong
chuong vé kha ning ti€p cin va chitlugng, cling véi loi tire ctia cht s¢ hau.

§ Ddnh gi4 co hoéi nghé nghiép qua m6 hinh cta 3 chuc

Hiéu biét kinh doanh, tinh phi, quin ly du 4n, hiéu biét ky thuit va giao ti€p véi khdch hang deu
hau ich trong cdc co cdu ndy, bén canh kién thic va phdn dodn phdp ly. Tam quan trong twong d6i
ctia chiing tliy vai trd. Ngudi tu vin chuyén siu ¢6 thé cin chiéu siu chuyén mén vugt trdi; ngudi
quan Iy viéc cung cip dich vu ¢6 thé cin phéi hop con ngudi va hé théng; luit su ndi bo c6 thé can
dua tu vin phép ly vio quyét dinh kinh doanh.

Mot su nghiép cé thé di qua cdc vai tro va t8 chiic d6. Trd thanh partner vin la mot dich dén ¢6
thé lya chon, khong phai thuée do thanh cong ctia moi ngudi. Sy nghiép qua nhitu vai trd cé thé
gom cdc giai doan ndi tiép trong hang luit, bo phan phdp ché noi bd, doanh nghiép dich vu phép ly
hodc mdt cong viée ngoai nganh luit. Kha ning giai thich rai ro, t8 chiic cong viéc va nhin trich
nhiém d& chuyén sang méi trudng méi hon mot chiic danh c6 y nghia thay déi gita cdc hang.

Haiy xét hai 16i moi lam viée gia dinh danh cho Ana khi ¢6 hoan thanh giai doan tip su. Céc con
s6 thé hién nhiing géi dai ngd va dong luc khic nhau, khong phai hai cong viée tuong duong trén
mot thi trudng lao dong thuc té.
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BANG 20.4 Hai loi moi danh cho Ana

Noi dung C&O: luit su associate Tessellate: ludt su’

Dii ngé khéi 55.000, mtic luong associate cip dau trong Muc dé nghi bt dau tir 90.000 trong khung luong lut
diém sich su minh hoa, cdng quyen chon ¢6 thé dugc cip

Chi tiéu ddnh  1.700 gid ghi nhin, cling tiéu chi chdt luong  Két qua cung cdp dich vu, mdc hai long ctia khdch hang

gid két qua va tién bd nghe nghiép va bién lgi nhudn; khong ¢6 chi tiéu git cd nhan

Kha ning tham  Pugc ti€p nhin lam equity partner, v6i Quyeén chon dugc cdp theo hop dong va tuin theo dieu
gia s6 hitu khoin gép vén minh hoa hién tai 12 150.000  khoin ctia né; khong ¢6 16 trinh trg thanh partner
Congviéc dién  Cdc vu viée thuong mai da dang véi nhieu San phim hop dong, dich vu ding ky dinh ky va cong
hinh cip ra sodt viéc tudn tha lip lai

Co s6: gia dinh; khong mic nhién coi cdc vai trd va géi ddi ngd 12 ¢6 thé so sinh tryc tiép. Can kiém
tra diéu kién ting tuyén, kinh nghiém, phuc loi va ky vong lam viéc. Quyén chon khong dong nghia
v6i 8 phin da phédt hanh, thir lao bing tién hodc gid tri duge bio dam.

Tu thin mdi 16i moi deu chua tra 16i duge nhiing ciu hoi quan trong nhit. Chi tiéu ctia C&O
khong gidi thich cong viéc phi ¢8 dinh hoic dau viéc ¢6 AL hé trg sé duge ddnh gid thé nao. Quyén
chon ctia Tessellate cin ¢6 gid thyc hién, dieu kién d€ quyen dugc xdc lap theo thoi gian va cich xtr
ly khi ngudi lao dong rdi di, cing mot giai thich thyc té ve viée ¢6 thé ban 8 phin hay khong va vao
thoi diém nao. C4 hai 16i moi déu cin néu 16 viée gidm st va dao tao.

Trudc khi nhin 161, Ana cin tim hiéu:

1. Al s€ ra sodt cong viée ctia c6 va phan hoi sé€ dugc trao d6i thé nao?

2. Co s€ hoc cdch ty lam cdng viée gi, va phin ndo sé dugc giao cho hé théng hoic nhém khdc?
3. Khéi lugng cong viée, chit lugng va thing tién dugc ddnh gid ra sao?

4. Cd ¢4 thé ky vong muic ti€p xtic khdch hang va trich nhiém dén dau?

5. Quy dinh vé st dung AI vi kiém tra diu ra la gi?

6. Khi khai lugng cong viée vuot kha ning xtt ly thi dieu gl xdy ra?

7. Nhting ngudi duge tuyén trude ddy di di theo 16 trinh nao, ké ca ngudi da roi hing?

Céu tra 101 ¢6 thé cho thiy mic d6 phti hgp cao hon hoic thip hon véi muc tiéu cia Ana. Miic
luong khoi diém cao hon ¢6 thé di kém pham vi cdng viéc hep hon; hoat dong hanh nghe rong cé
thé dem lai trdi nghiém da dang nhung gidm sit thi€u nhdt quin. D¢ 1a nhing dieu cin tim hiéu,
khéng phai gia dinh sin vé m6 hinh nao.

GOC NHIN THUC HANH

Chéit luong ra sodt la mét cdch bitu ich dé ddnb gid vi tri ¢ giai doan diu sw nghiép. Hang gidi thich
cdc chinh sita, trao doi phuong dn kbdc va ting déin trdch nhi¢m dang boi dwng nhitng ndng luc vin
¢d gid tri kbi cong cu hodc md hinb kinh doanh thay doi. Thuong hiéu dioc kinh trong bay chién lugc
cOng nghé tham vong khong thé'thay thé qud trinh hoc hoi hang ngay &y.

211



BEN TRONG MOT HANG LUAT
§ Can theo doi gi khi cic mo hinh phit trién
Kich ban tr& nén hu ich khi goi ra nhiing quan st ¢6 thé cting ¢§ hodc lam suy yéu nd. O day
khong gdn x4c sudt vi bing chiing chua da co s6. Nhieu m6 hinh ¢é thé phét trién 6t cuing luc, va
kha ning thuc hién ctia hing c6 thé quan trong hon viéc hiang thudc nhém nao.

Nim nhém chi bdo dic biét hiu ich. Thd nhit, xem ty trong cong viéc dugc tinh phi ngoai co
ché theo gid va cdc dich vu d6 ¢4 lai sau khi tinh dung chi phi hay khong. Thi hai, déi chiéu tuyén
dung theo thim nién véi cong viée vi co hdi dao tao hién cd. Thit ba, theo déi viée cip phép va
pham vi dugc phép, bao gdbm nhiing co ché ti€p ndi sau chuong trinh thir nghiém quin Iy. The tw,
phan biét két qua AT di do dugc vdi viée ding ky phan mém va thong bdo trién khai. Tht nim, xem
kha ning git khéch hang, cong viéc quay lai va phan hoi d€ biét thay déi 6 cai thién dich vu khdch
hang thyc sy nhin hay khong.

Can doc cdc chi bdo cing nhau. Tuyén it ludt su cip dau hon c6 thé phin dnh ty dong hda, nhu
ciu yéu, thay déi co cdu linh vyc hanh nghe hoic quyét dinh tuyén dung tam thoi. Ting cong viéc
phi ¢& dinh c6 thé cai thién hiéu qui hodc che gidu viéc dinh phi qud thip. Gidy phép mdi tao co
hoi, khong phai bing chiing vé mét doanh nghiép thanh cong. Muc dich theo doi 1a kiém ching cdc
céch gidi thich, thay vi gin ciu chuyén minh wa thich vdo moi con s6 méi.

Vi Ana, dieu d6 c6 nghia 1a chon vai trd phéc trién nhitng k§ ning c6 mong mudn v ¢é sy gidm
sdt ding tin cdy. V6i Dev, ngusi da 6 trong hang, d6 1a hi€u huéng phit trién ctia hoat dong hanh
nghé minh tham gia va kinh nghiém cin tim kiém ti€p theo. M6 hinh cung cip béi canh cho cic

quyét dinh, khong quyét dinh thay ho.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH CHO SINH VIEN. Dung mé hinh dé t8 chdc ciu hoi vé cong viée, dao tao, dii ngd va
trich nhiém. So sénh nhing ciu trd 16i cu thé thay vi chon chi dua vio tén goi mé hinh.

DANH cHO LUAT sU TRE. Tich lay bing chttng vé nhiing c6ng viéc minh c6 thé xdc dinh pham
vi, thyc hién, ra sodt va gidi thich. Ghi lai dieu d hoc va trich nhi¢ém d4 nhin, cting vdi s6 gio can bo
ra. Nhitng ning luc 4y giap ddnh gid ci co hoi tién 1én trong hang 1in co hdi & noi khéc.

NHUNG PIEM CAN NHO

* Nhi¢u m6 hinh ¢6 thé cting ton tai va dugc két hgp trong mot 8 chire.

* M6 hinh cung ¢dp dich vu khéc véi hinh théc phdp ly hodc quyén hanh nghe.

* Cong ngh¢ lam thay d6i hiéu qua kinh t€ thong qua chi phi, ning luc, nhu ciu va cdch tinh phi, khong
chi bing viéc dugc dua vao st dung.

* M& ctra vé mit quan ly di kem dieu kién cu thé va khong bio dam thanh cong kinh doanh.

* Nhu ciu phdp Iy chua dugc ddp ting cin phuong thite cung cip dich vu va ngudn tii trg ¢b co'sé.

* Dinh gid co hoi nghe nghiép qua cdng viée, gidm sit, thing tién va dieu khoan ctia gbi dai ngd.
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GIAI THICH THUAT NGU

Kich ban: dién bién ¢ thé xdy ra véi gia dinh va dieu kién dugc néu rs.

Tin hiéu: quan sit gidp kiém chiéing mét kich ban hoic céch giai thich.

Partnership thich @ng: hing do ludt su s& httu thay d6i mé hinh vin hanh nhung git co ché s6 httu ctia
cdc partner.

Co s6 hanh nghé xiy dung trén nén ting Al ngay ti dau (Al-native practice): hoat dong hanh nghe
dugc thiét ké tir dau xoay quanh quy trinh c¢6 ATh3 trg.

Migc d6 phit hgp véi mé hinh: sy twong thich gitta cong viée, co ché khuyén khich ctia t8 chic v6i muc
tiéu hodc ning luc ctia mot ngudi.

Su nghiép qua nhiéu vai tro (portfolio career): su nghiép gdm nhiing vai trd hoic md hinh t3 chic khic
nhau theo thoi gian.

Hoat dong danh riéng (reserved activity): cong viéc ma phdp luit ép dung chi cho phép cd nhin hoic 8
chitc dugc cip phép hoic duge cho phép theo co ché phit hgp thuc hién.

CAU HOI TU PANH GIA
1. Yéu t3 ndo trong mo hinh ctia hing dang thay ddi: s6 htu, cdch cung cdp dich vy, tinh phi, nhan sy hay
quan tri?
2. Bing chting nio cho thdy thay déi cai thién két qua cho khdch hang v hang lude?

3. M6t vai tro cu thé sé gitp hoc dugc gi va ai chiu trich nhiém cho qud trinh hoc d6?

boc THEM

International Bar Association, Global Heatmap Survey Report 2025. Ky vong ctia gidi nghe nghiép, véi miu
khao sdt va khung thai gian dugc néu 1.

Alison Hook va Sundaram Balasubramanium, Is the law still an attractive career to Gen Z? (IBA, 2024).
Nghién cttu so sénh dya trén tai liéu va cdc gidi han.

Richard Susskind, “A Response to the More for Less Dilemma” (2014). Giai thich cich tich va t6 chic lai
cong viée phép ly.
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cuvong 21

Xung dot loi ich: Khi mot hang phuc vu nhiéu
khdch hang

Chuwong nay gidi thich vi sao xung dot loi ich rang budc cd hing chit khdng chi mot ludt su, cdc
loai xung dot thuong gip, gidi han cia su dong y va cia co ché ngdn cich thong tin, cing nhitng
xung dot phdt sinh kbi hing tuyén nguoi, sap nhdp bodc tham gia mang ludi.

dng tht Hai, b6 phin rti ro ctia Castellan & Okafor (C&O), hing luit thuong mai c6 48 luit

su dugc dung trong cudn sdch, gri cho Dev mot cau hoi ngdn. Mot nhém ba ludt su tit hing

khéc, gobm mot partner, mot associate cip cao va mot associate cip dau, dang thuong lugng dé
gia nhip C&O. Danh sich khdch hang va vu viéc nhém muén mang theo vira dugc tra trén hé
théng kiém tra xung dot. Mot két qua triing khdp: khich hang Y cia nhém dang theo dudi tranh
chip cung tng vé6i khdch hang 16n nhit cia C&O, bén tra cho hing 2,2 triéu phi mdi nim.

Dev, associate nim thit hai, dang lam mot ho so tai trg von cho chinh khdch hang 16n nhit 4y,
khong lién quan dén tranh chdp. Partner phu trich ri ro mudn biét Dev di md nhing thu muc
ndo va cé tiing doc hd so hgp dong cung Ging hay khong. Cau tra 16i chi 1a mot dir kién nho. Quyét
dinh thudc vé hing, vi nghia vu cia mot lut su thudng trd thanh gidi han déi véi moi dong nghiép.

Chuong 8 d2 md ta budc tra ctvu xung dot khi ti€p nhan vu viée, con Chuong 10 gidi thich ai ¢6
quyeén tir chdi. Chuong nay bit dau tir ltic hé thong bdo két qua trung.

§ Mot ngudi biét, ca hing bi rang budc

Xung dot loi ich (conflict of interest) 12 tinh hudng nghfa vu déi véi mot khéch hang mau thuin,
hoic ¢6 rti ro ddng k€ s&€ miu thuin, voi nghia vy d6i véi khdch hang khéc hay véi loi ich cta chinh
ngudi tu vin. Hai nghfa vu ditng sau khdi niém ndy 1a trung thanh va bio mit: khong chdng lai
ngudi minh dang phuc vy, va khong dung thong tin ctia khdch hang dé gay bit l¢i cho ho, ké ca khi
quan h¢ dich vu di két thuc.

Ditu bién xung dot thanh vin dé ctia t chic 1a quy tic quy két (imputation): xung dot ctia mét
ludt su dugc coi la xung dot ctia nhiing ngudi ciing hanh nghe véi ho. Trong vu R v Nezl nim 2002,
‘Toa 4n T6i cao Canada nhdn manh ring chinh hang, khong chi tirng ludt sw, mang nghia vy trung
thanh trong quan hé tin nhiém (fiduciary duty) déi véi khdch hing.' Quy tic miu 1.10 cta
American Bar Association (ABA) quy dinh ring khi mét luit su bi cAm dai dién theo quy tic 1.7

1. Supreme Court of Canada, R. v. Nezl, 2002 SCC 70, phdn quyét ngay 1/11/2002 (Th4m phén Binnie), doan 29 v phin lp luin vé nghia
vu clia hang. https://decisions.scc-csc.ca/sce-csc/sce-cse/en/2012/1/document.do. Pham vi: Canada; chuong khong din két qua xét xir ctia vu
an. Truy cip ngay 3/11/2026.
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hoic 1.9, cdc luit su khéc trong hing cting khong dugc ¢ ¥ dai dién, trir cdc ngoai 1¢ duge néu.>
Day la quy tic miu, khong phii luit lién bang; né chi rang budc luit su khi mdt bang tiép nhin.

Tai Australia, quy tic Ung x& cta solicitor dit nghia vu trdnh xung dot 1én ci solicitor lin t8
chiic hanh nghe (law practice), khdi niém bao gom luit su hanh nghé¢ mot minh, partnership va t§
chtic ¢6 tu cich phdp nhén. Tai Anh vd Wales, SRA ¢4 bd quy tic riéng cho hing, con doan 6.5
trong bd quy tic danh cho solicitor xét thong tin mat do “ban hoic doanh nghiép hay nguoi st
dung lao dong ctia ban” nim git:.*

Ly do thyc t€ ndm & cdch thong tin di chuyén: trong vu Prince Jefri Bolkiah v KPMG, House of
Lords xudt phét tir nhin dinh ring, néu khong c6 bién phdp dic biét, thong tin sé di chuyén bén
trong mot hiang.s Ddng nghiép duing chung hé thdng tai liéu va chia chung loi nhuin, con khich
hang khong thé ty kiém tra diéu gi xay ra bén trong. Vi vdy, “hing” gom nhtng ai, ké ca vin phong
& nude khic hay thanh vién cia mot Verein, cting la ciu hoi vé xung dot (xem Chuong 4).

§ Nim loai xung dot

Trude khi phin loai, hang phai xdc dinh dung khich hang. Theo quy tic miu ABA 1.13, ludt su
duge mot t8 chire thué dai dién cho chinh t§ chire.s Binh ludn [34] cta quy tic 1.7 thém ring dai
dién mot cong ty khong duong nhién 1a dai dién cong ty me hay cong ty con, trir khi hoan canh
hoic thoa thuin véi khdch hang din t6i két ludn khdc.” Phi€u ti€p nhdn vi thé nén ghi phdp nhin
dugc dai dién, ngudi ¢6 quyen chi dao va cdc bén di tra.

Bang 21.1 chia xung d6t thainh nim nhém dé phan tich.

2. American Bar Association, Model Rules of Professional Conduct, Rule 1.10 (Imputation of Conflicts of Interest: General Rule), cdc khoin
(a)(1), (a)(2)(i)-(iii), (b) va (c). https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional
conduct/rule_1_10_imputation_of_conflicts_of_interest_general_rule/. Pham vi: quy tic miu, theo néi dung dugc tirng bang tiép nhén.
Truy cdp ngay 3/11/2026.

3. Law Council of Australia, Australian Solicitors’ Conduct Rules, bin téng hgp ngay 1/7/2026, cdc quy tic 10, 11.1-11.5 va 12.1, cting dinh
nghia “law practice” trong phin thuit ng. https://lawcouncil.au/publicassets/f51b0e84-9179-f111-94¢8-005056acd090/
ASCRY9%20Rules9202026.pdf. Pham vi: phién ban dp dung c6 thé khic gitta céc bang va lanh thé. Truy cap ngay 3/11/2026.

4. Solicitors Regulation Authority, SRA Code of Conduct for Solicitors, RELs, RFLs and RSLs, phién ban hiéu lyc tir 11/4/2025, cdc doan 6.1-
6.5. https://www.sra.org.uk/solicitors/standards-regulations/code-conduct-solicitors/. Xem thém SR A, “Conflicts of interest” (huéng din,
cip nhit ngdy 2/3/2020), vé dinh nghia, bo quy tic cho hing, hai ngoai 1é vi vi du ddu gid. hteps://www.sra.org.uk/solicitors/guidance/
conflicts-interest/. Pham vi: Anh va Wales; hudng din khong phéi quy tic; nhin dinh vé vy khong lién quan 14 suy luin ctia chuong tir dinh
nghia. Truy cip ngay 3/11/2026.

5. House of Lords, Prince Jefri Bolkiah v KPMG (a firm) [1999] 2 AC 222, [1998] UKHL 52, ngdy 18/12/1998, pht biéu ctia Lord Millett.
D kién: https://www.publications.parliament.uk/pa/ld199899/1djudgmt/jd981218/prince01.htm; phdt biéu doc qua ban ding lai: https://
lawcarenigeria.com/bolkiah-v-kpmg-1998-ukhl-52-1999-2-ac-222-1999-1-all-er-517-1999-2-wlr-215-16th-december-1998/. Pham vi: Anh va
Wales; KPMG dugce déi xir nhu solicitor theo sy thira nhin ctia chinh hang. Truy cip ngdy 3/11/2026.

6. American Bar Association, Model Rules of Professional Conduct, Rule 1.13(a), bin PDF ctia ABA, https://dev.americanbar.org/content/
dam/aba/administrative/professional_responsibility/mrpc-1-13.pdf; Rule 1.18(a)-(d), doc qua ban Delaware twong tng, https://www.
courtrules.net/delaware/delaware-professional-conduct/rule-1-18. Pham vi: quy tic miu; chi ring budc khi mot bang ti€p nhin. Truy cip ngay
3/11/2026.

7. Delaware Lawyers' Rules of Professional Conduct, Rule 1.7 vi cdc binh luan [5], [6], [22], [24], [29], [31] va [34], ban truc tuyén khong
chinh thirc tai courtrules.net (cp nhit thdng 9/2026). https://www.courtrules.net/delaware/delaware-professional-conduct/rule-1-7. Vin ban
Rule 1.7(a)—(b) cia quy tic mdu ABA dugc déi chiu qua ban ding lai: https://www.ebglaw.com/assets/htmldocuments/uploads/2023/04/
Rule-1.7_-Conflict-of-Interest_-Current-Clients.pdf. Pham vi: binh luin ctia Delaware ddnh s8 nhu quy tic miu ABA; diing thay trang ABA
khong truy cip duge. Truy cip ngdy 3/11/2026.
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BANG 21.1 Nam loai xung dot loi ich

Loai Vidu Cau hoi then chét

Gitra cdc khich hang hién  Dai dién c bén mua lin bén bdn; kién mot khdch Hai viéc ¢6 lién quan khong; loi ich c6
tai hang dang dugc hing tu vin viéc khdc trdi nhau truc tiép khong

Kh4ch hang hién tai véi Kién khdch hang ca vé hop dong hing tirng soan Hang ¢6 git thong tin mét trong yéu
khich hang ca cho ho dai v6i vu méi khong

Loi ich riéng ctia hing Luit su ¢ ¢8 phan 6 bén d6ilap; hing tuwvdn vésai Lo ich riéng 6 thé lam léch 16i

hoic luit su sét cta chinh minh khuyén khéng

Lip trudng phép Iy Hai lap ludn trdi nguogc vé cling mot vin dé trude Cé rtii ro ddng ké ve tien 1¢ khong
(positional) cling mot toa phuc thim

Kinh doanh (business Khidch hang khong mudn hing lam cho d6i tha, dt  Hop dong véi khdch hang rang budc
conflict) quy tic khong cim hing diéu gi

Co s8: phan loai phuc vu phin tich; tén goi, ranh gidi va hiu qui phédp Iy khdc nhau tiy hé théng
phdp lujt.

Gitra céc khédch hang hién tai. Py 12 noi cdc hé thdng khdc nhau 16 nhdt. SRA mé td xung dot
1a tinh hudng cdc nghia vy riéng d6i v6i hai hodc nhiu khich hang trong cing mot vu viée hodc vu
viéc lién quan mdu thuin véi nhau.* Quy tic miu ABA 1.7 rong hon: dai dién trdi truc tiép
(directly adverse) v6i mét khich hang hién tai 1a xung dét, va binh luin di kém néi r6 dieu niy 4p
dung ca khi hai vu hoan toan khong lién quan.” Canada dp dung quy tic bright line tit vu Nez/; vu
McKercher nim 2013 gidi han quy tic vao loi ich phép Iy truée mit trdi nhau tryc ti€p va loai trir
trudng hop khich hang khong thé ky vong hop ly ring hing sé khong chéng lai minh.# Vi viy, kién
mdt khidch hang dang dugc hang tu vin vé thué c¢é thé la xung dot & noi nay nhung chi la vin de
bio mit va quan h¢ khdch hang 6 noi khic.

Khéch hang hién tai v6i khich hang cai. Khi vu viée két thuc, trong tim chuyén tir trung
thanh sang bio mit. Theo Lord Millett trong vu Bolkiah, sau khi quan hé dich vu chim dur,
solicitor khong con nghia vu bao vé loi ich cta khich hang ¢, nhung vin cé nghia vu khong st
dung sai thong tin m4t.> Singapore cting tich riéng quy tic cho khich hang c@, bén canh quy tic
cho xung dot gitta nhieu khdch hang va cho lgi ich ctia ludt su hodc t8 chirc hanh nghe.

Khich hang tiém ning. Nghia vu c6 thé phit sinh trudc khi hgp dong dugc ky. Theo quy tic
miu ABA 1.18, luit su da nhin tr khdch hang tiém ning (prospective client) thong tin c6 thé giy
bt loi ddng ké cho ho thi khong dugc dai dién bén d6i lap trong cting vu hodc vu lién quan ding ké.
Ca hing bi cdm theo, trir khi cdc bén dong y bing vin ban, hoic luit su di trinh nghe qud mdc cin
thiét, duoc ngin cich, khong nhin phin phi va ngudi hoi duge thong bdo bing vin ban.¢ Vi viy,

8. Supreme Court of Canada, Canadian National Railway Co. v. McKercher LLP, 2013 SCC 39, cdc doan 8, 29, 37 va 38, theo Osgoode Hall
Law School, TheCourt.ca, “The Supreme Court of Canada Gives Firms a Retainer Playbook in Canadian National Railway Co v McKercher
LLP”, ngay 19/9/2013. https://yorku.ca/osgoode/thecourt/2013/09/19/the-supreme-court-of-canada-gives-firms-a-retainer-playbook-in-
canadian-national-railway-co-v-mckercher-llp. Pham vi: Canada; doc qua binh luin hoc thudt ¢6 din s8 doan vi trang ctia Toa khong truy cip
dugc. Truy cap ngay 3/11/2026.

9. Singapore, Legal Profession (Professional Conduct) Rules 2015, cdc quy tic 20-22, theo tiéu deé néu trong Singapore Institute of Legal
Education, FPE Ethics and Professional Responsibility Syllabus (2018). https://www.sile.edu.sg/pdf/FPE_Ethics_and_Professional _
Responsibility_Syllabus_(2018).pdf. Ap dung: Law Society of Singapore v Mahtani Bhagwandas [2021] SGHC 170, Court of Three Judges, Iy
do cong bé ngay 5/7/2021, vé quy tic 21(2) va miic dinh chi 24 théng. https://www.elitigation.sg/gd/s/2021_SGHC_170. Pham vi:
Singapore; vin ban quy tic géc khong truy cip dugc. Truy cip ngay 3/11/2026.
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cudc goi dau tién chi nén hoi tén cdc bén va ban chit chung ctia vin d&; SRA cting khuyén han ché
thong tin m4t nhin trude khi kiém tra xung dot.

Loi ich riéng. B6 quy tic ctia SRA cdm hanh dong khi cé xung dot véi loi ich riéng hodc rti ro
déng ké ctia xung dot d6, va doan nay khong c6 ngoai 1¢ dua trén sy dong ¥.* Quy tic miu ABA
khong quy két xung dot dua trén lgi ich ¢4 nhén cho ¢ hing néu lgi ich 4y khong tao rti ro ding ké
lam han ché viéc dai dién ctia cdc luit su con lai.?

Lap trudng phép ly. Xung dot lap trudng (positional conflict) khong c6 bén dai lap truc tiép.
Lindqvist Weir (LW), hing chuyén siu vé lao dong c6 sdu ludt su, chua yéu dai dién ngudi st dung
lao dong. Gia st LW nhin mét ngudi lao dong phin doi dieu khodn khong canh tranh, trong khi
dang bao v¢ dieu khoin tuong tw cho mét ngudi stt dung lao dong trude cling mét tda phic thim.
Theo binh luin ctia quy tic 1.7, lap trudng trdi ngugc & nhing toa khic nhau thudng duge phép;
xung dot phét sinh khi ¢6 rti ro ding ké, ching han khi phdn quyét ¢6 loi cho mét bén tao tien 1¢
lam suy yéu nghiém trong l4p trudng ctia bén kia.”

Xung dot kinh doanh. Theo binh luin ctia quy tic 1.7, loi ich chi trdi nhau vé kinh ¢, nhu
phuc vu hai doanh nghiép canh tranh trong cdc vu khong lién quan, thong thudng khong phii xung
dét.” Khdch hang vin c6 thé doi hoi nhigu hon. Mot bai viét nim 2018 trén ABA Journal ghi nhan
mdt s8 khdch hang doanh nghiép dung huéng din danh cho luit su bén ngoai (outside counsel
guidelines) dé m& rong han ché vé xung dot.» D6 1a cam két hop dong, khong phii quy tic nghe
nghiép, nhung vi pham vin c6 thé din dén tranh chip vd mit khdch hang.

§ Sw dong y: dieu kién va giéi han

Su dong y trén co s& dugc thong tin day du (informed consent) la cich phd bi€én nhit d€ hing tiép
tuc lam viéc khi phdt hién xung dot. Khéch hang phai hiéu ban chit xung dot, rui ro, cdc phuong 4n
khdc va cdch hang bao vé thong tin. Sy dong y ¢6 ba gidi han lip lai & nhieu noi.

Thtt nhdt, mot s6 xung dot khong thé khic phuc bing su dong ¥. Tai Anh va Wales, xung dot
gitta cdc khidch hang chi ¢4 hai ngoai 1é: cdc khdch hang c6 loi ich chung vé co ban, hoic ho dang
canh tranh cho cting mdt muyc tiéu. Véi ngoai 1€ thit hai, huéng din ctia SRA 14y vi du nhing ngudi
cuing dy thiu trong mét cudce diu gid ¢ ciu tric. Ngay ci khi d6, hing con phai c¢é bién phdp bao
vé thong tin pht hop va hai long ring viéc phuc vu tdt ca 1a hop 1y.* Quy tic miu ABA 1.7(b) doi
hoi ludt su tin mot cdch hop Iy ring minh vin phuc vu tirng khdch hing ¢6 ning lyc va tin tAm, va
khong cho phép dai dién mot khdch hang khoi kién khich hang kia trong cing mét tht tuc.”

Tht hai, sy dong y phdi thuc sy dua trén thong tin. Nim 2018, Toa dn T8i cao California xét vu
Sheppard Mullin dai dién J-M Manufacturing trong mot vu kién nhéin danh cic co quan cong
quyen, trong khi dong thoi tu vin lao dong cho mdt trong céc co quan d6. Ca hai khich hang di ky
dieu khodn dong ¥ trudce rit rong, nhung hing khong cho J-M biét méi quan hé ma hing di biét.

10. Solicitors Regulation Authority, “Confidentiality of client information” (huéng din, cip nhit ngay 30/6/2022), cic myc vé kiém tra xung
dot va sdp nhap. https://www.sra.org.uk/solicitors/guidance/confidentiality-client-information/. Pham vi: Anh vi Wales; huéng din khong
phai quy tic. Truy cip ngay 3/11/2026.

11. Debra Cassens Weiss, “Some corporate clients are making ‘unpalatable’ demands in outside counsel guidelines, partner says”, 4BA Journal,
ngay 18/5/2018. https://abajournal.com/news/article/some_corporate_clients_making_unpalatable_demands_in_outside_counsel_guidel.
Pham vi: tudng thuit mot tham luin & Hoa Ky, khong phai khdo sét. Truy cip ngdy 3/11/2026.
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Toa két ludn sy dong ¥ khong cé gid tri, va thoa thudn dich vy, ké ca dieu khoan trong tai, khong thé
thi hanh vi trdi chinh sich c6ng.”

Tht ba, sy dong y trude cho nhitng xung dot chua xdc dinh ¢6 gidi han. Theo binh luin cta
quy tic 1.7, su dong y chung chung, khong gisi han thudng khéng 6 hiéu luc; né dé c6 hiéu luc
hon khi khéch hang ¢6 kinh nghiém st dung dich vu phép ly va c6 ludt su doc 1ap tu vin.” Ngoai ra,
xin dong ¥ ¢6 thé budc hiang ti€t 16 ring minh dang phuc vu bén kia; néu dieu dé 1a thong tin mic,
hing c6 thé khong xin dugce sy dong y hop 1&.

Khi dai dién chung d6 v&. Dai dién chung (joint representation), nhu hai nha sing lp cling
thué hing soan thoa thuin ¢ dong, c6 thé chia ré khi ho bit dong vé quyén bdn hay quyén phu
quyét. Theo binh luin ctia quy tic 1.7, néu dai dién chung thit bai, lut su thudng phai riat khoi
viéc dai dién tit ca cdc bén. Vi viy, ngay tir ddu cin bdo cho titng bén ring thong tin sé dugc chia sé,
va ludt su s€ rat lui néu mot bén mudn gidu bén kia dieu trong yéu.”

Dic quyén bao vé thong tin phép ly (legal privilege) ciing hep hon nhiéu ngudi nghi. Nim 2007,
trong vu In re Teleglobe Communications, tda phic thim lién bang Hoa Ky khu vyuc thd Ba (Third
Circuit) 4p dung ludt Delaware va gidi thich ring dic quyen gitra cdc khdch hang chung chi bio vé
truGe ngudi ngoai. Khi chinh ho kién nhau, trao déi trong pham vi dai dién chung théng thudng
phai cong bd.” Thu thoa thuin dich vu vi thé nén ghi r6 hing dai dién ai v thong tin dugc chia sé

ra sao.

DO1 CHIEU CAC HE THONG PHAP LUAT

Khi mot ngudi bi cdim, dong nghiép bi cdim dén dau?

Hoa Ky (quy tic man ABA va New York). Quy tic miu 1.10 quy két xung d6t ctia mot ludt su cho
ca hing. Vi xung dot luit sw mang tir hing c@, hing méi trdnh dugc quy két néu ngin céch nguoi
d6 kip thoi, khong chia phi cho ngudi d6 va thong bdo bang vin ban cho khdch hang ca.? New York
cho phép ngin cich keém théng bdo tir ngay 1/1/2025, nhung khong dp dung cho vu tranh tung
hoic trong tai ma lateral da tham gia ddng ké.»+

Dric. Diu 43a(4) Luit Luit su lién bang (BRAO) cdm ludt su hinh dong néu di tu vin hoic dai
dién khich hang khéc trong cting vu viéc véi loi ich trdi nhau. Lénh cAm md& rong sang nhiing ngudi
hanh nghe chung, ké i sau khi ngudi bi cdm roi di, trir khi cdc khdch hang lién quan dong y duéi
dang vin ban (Textform) sau khi dugc thong tin diy du va c6 bién phdp bao dim bi mat. Lénh cim
ddi v6i chinh nguoi da phuc vu bén kia khong duge go theo cich nay; phuc vu ca hai bén trong
cung vu tréi nghia vu con 1a t6i pham theo §356 B6 luit Hinh su.*s

Nhit Bin. Ditu 25 Luit Luit su liét ké cdc vy ludt su khong duoc thuc hién, nhu vu dd hé trg bén
dai lap hodc da nhin yéu ciu cia bén dy. M6t s6 muc m& rong sang vu do phdp nhin ludt su (legal

12. Supreme Court of California, Sheppard, Mullin, Richter € Hampton, LLP v. J-M Manufacturing Co., 232946, 6 Cal.5th 59, ngdy
30/8/2018. https://law.justia.com/cases/california/supreme-court/2018/s232946.html. Pham vi: California; vé hiéu luc ctia thoa thuin va
quyén dugc tra theo gid tri cong viée (quantum meruit), khong phii quy tic chung vé mat phi. Truy cip ngay 3/11/2026.

13. United States Court of Appeals for the Third Circuit, [ re Teleglobe Communications Corp., 493 ¥.3d 345, ngay 17/7/2007, phan vé
khdch hang chung. https://www2.ca3.uscourts.gov/opinarch/062915p.pdf. Pham vi: toa lién bang du dodn lujt Delaware. Truy cip ngay
3/11/2026.

14. New York City Bar Association, Committee on Professional Ethics, Formal Opinion 2026-1: Using New York's Screening-Notification Rule
to Avoid Imputation of a Lateral Attorney’s Conflicts to Other Lawyers in the Firm, ngay 30/7/2026. https://www.nycbar.org/reports/formal-
opinion-2026-1-using-new-yorks-screening-notification-rule-to-avoid-imputation-of-a-lateral-attorneys-conflicts-to-other-lawyers-in-the-firm/.
Pham vi: New York; y kién dao dirc nghe nghiép, khong phai vin ban stra di chinh thire. Truy cip ngay 3/11/2026.
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professional corporation) ma ngudi dé 1a thanh vién hodc nhédn vién di nhin. Sy dong ¥ ctia khich

hang chi g& dugc hai muc, trong d6 ¢6 viéc nhin mot vu khdc tir bén doi lap trong vu dang xir Iy.'¢

§ Blic tuong thong tin: khi nao d4, khi nao khong

Co ché ngin cich thong tin (information barrier), trude ddy thudng goi 1a “Chinese wall”, 12 tip
hop bién phdp ngin thong tin mét di tit ngudi nim git dén nhém phuc vy khéch hang khdc: danh
sich nguoi bi ngin cdch, khéa quyén truy cip tii liéu, cam két bing vin ban vi kiém tra dinh ky.
Quy tic miu ABA con yéu ciu ngudi bi ngin cdch khong nhin phan phi ctia vu viée.? Khi kiém tra,
nén hoéi bing vi du: ngudi ngoai nhém tim tén khdch hang thi thiy g, va ai cip nhét quyén khi nhin
su d6i nhém.

Vu Bolkiah cho thiy toa ddnh gid co ché 4y ra sao. KPMG, mdt hing ké todn, da hé trg tranh
tung cho Prince Jefri trong giai doan 1996-1998, véi 168 ngudi tirng tham gia. Nim 1998, KPMG
nhin yéu ciu ctia Brunei Investment Agency truy tim cdc khodn tién chuyén ra khoi quy, trdi véi loi
ich ctia Prince Jefri, va ldp bire tudng cho dy 4n méi. KPMG thira nhin minh phai duge déi xtt nhu
solicitor vé vin dé nay.’

House of Lords cdp 1énh ngin KPMG ti€p tuc. Khdch hang ca chi cin chirng minh hang nim
thong tin mit 6 thé lién quan; tda s€ can thiép trir khi dugce thuyét phuc ring khong 6 rii ro tiét
16, va rtii ro phai 1 thuc chit khong chi ly thuyét. Lord Millett nhén xét cdc bic tudong ciia KPMG
dugc 1ap riéng cho tiing viée trong cling mét bo phan, trong khi bic tudng htru hiéu ¢an 1a bo phan
di dugc thiét ldp trong co ciu t8 chite ctia hing.®

Co ché ngin cich phit hgp nhit véi rai ro bao mit d6i v6i khdch hang ct. Poan 6.5 cia SRA
cho phép hiang hanh dong khi bién phdp htu hiéu khién khéng con rti ro thuc su vé viée tiée 16.*
Quy tic 10 ctia Australia cho phép hanh dong chéng lai khich hang ca khi ¢6 sy dong ¥ ctia ho
hoidc co ché ngin cich httu hi¢u. Vi khéch hang hién tai, btc tudng khong thay thé long trung
thanh: quy tic 11.4 yéu ciu sy dong y cta tiing khdch hang, va sy dong y 4y phai cho phép dung
thong tin hoic yéu cau duy tri co ché ngin céch.?

Céc vu gan diy cho thdy két qui phu thudc bing ching cu thé. Thing 5/2025, trong vu 4
Corporation v Firm B, Commercial Court tai Anh tir chdi lénh cim mot hing qudc t€; bén xin 12 d6i
tht ¢t cht khong phéi khdch hang ¢, nén phéi chttng minh rti ro thyc t€. Toa ghi nhin hai vin
phong lién quan & hai chiu lyc va dya vao cam két ring nhém ca khong tham gia vu méi.”

Ngugc lai, thdng 10/2025, Toa Phiic thim bang Washington git nguyén quyét dinh truit quyén
dai dién ctia mét hing chuyén dai dién nguyén don. Mot luit su titng bao chira cho dai Iy xe bi kién
da chuyén sang hing nay, hai vu gin nhu giong nhau, va co ché ngin cich khong ddp tng quy tic

15. Germany, Bundesrechtsanwaltsordnung (BRAO), §43a Abs. 4 ciu 1-6, https://www.gesetze-im-internet.de/brao/__43a.html;
Strafgesetzbuch (StGB), §356 (Parteiverrat), https://www.gesetze-im-internet.de/stgb/__356.html. Pham vi: Dic; dién giai theo ciu chit dieu
lujt. Truy cip ngay 3/11/2026.

16. Japan, Attorneys Act (Act No. 205 of 1949), Diéu 25, cdc muc (i)-(ix), bin dich tiéng Anh cip nhit dén Lut s 53 nim 2023. https://
www.japaneselawtranslation.go.jp/en/laws/view/4610/en. Pham vi: Nhat Ban; ban dich khéng chinh thiic; khong xét quy tic dao dic ctia lién
doan luit su. Truy cip ngay 3/11/2026.

17. High Court of England and Wales (Commercial Court), 4 Corporation v Firm B & Anor [2025] EWHC 1092 (Comm), Thim phin
Foxton, ngay 8/5/2025, cic doan 47-49 va 56-59. https://caselaw.nationalarchives.gov.uk/ewhc/comm/2025/1092. Pham vi: Anh va Wales;
Iénh tam thoi trong béi canh trong tai. Truy cip ngay 3/11/2026.
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tiéu bang, nén xung dot bi quy két cho ca hing.”* Quyét dinh nay khong dugc cong bd lam 4n 1¢
chinh thtec.

QUAN NIEM VA THUC TE
Biic tudng thong tin ludn gidi quyét dugc xung dot

Quan ni¢m: chi cin tich nhém, khéa ho so va yéu ciu cam két, hang 6 thé nhin bit ky vu ndo.

Thuc té: bic tudng bio vé thong tin, khong tao ra long trung thanh véi hai bén déi lap, nén xung
dot gitra cdc khich hang hién tai vin thudng cin ngoai 1¢ hoic sy dong y. Véi khdch hang ca, toa
xem xét bing chiing vé chinh btic twdng: ldp voi cho moét vu trong cing mot bo phin, nhu & vu
Bolkiah, 13 khong du. O hiang nho, hoic khi ngudi nim théng tin 13 partner cha chét, buc twong
khé duge tin ciy.

§ Khong dugc bé khich hang nhu “ca khoai néng”

Khi hai khéch hang hién tai xung dot, hing c6 thé mudn chdm dit quan hé véi khdch hang it gid tri
hon dé bién ho thanh khdch hang ¢, vi quy tic danh cho khdch hing c@i thuong d& dédp ¢ng hon.
Quy tic “hot potato” & mét s& hé thong chin con dudng nay: hing khong thé né quy tic vé khich
hang hién tai chi bing cich don phuong chim ddt dich vu.

Ciéch goi xudt phdt tit vu Picker International v Varian Associates tai Ohio nim 1987, mot vu
sinh ra tir sép nhip. Jones Day dai dién Picker trong vu kién chéng Varian, con hing McDougall,
Hersh & Scott dang dai dién Varian trong nim vu viéc khdc. Hai hang sip nhip tir ngay 1/2/1987,
va ngay trude d6 hing nho thong béo rat khai cdc viée ctia Varian. Toa trudt quyén hing hop nhit
dai dién Picker, véi nhdn dinh ring mét hing khong dugce bo khdch hang nhu bdé mot cu khoai
néng."

Canada di t6i két ludn tuong tu qua nghia vu cam két véi khich hang. Trong vu McKercher,
hing dang lam mot s viéc cho Canadian National Railway (CN) da nhin dai dién mot vu khoi
kién tip thé chéng CN r6i chim diit phin 16n hgp dong dich vu véi CN. Toa 4n T6i cao Canada
két luin hiang vi pham quy tic bright line khi nhin vu méi ma khong ¢6 sy dong y, cing nghia vu
cam két va nghia vu thing thin, roi trd vu viéc vé dé xét bién phép x 1y.8

Quy tic khong cim moi viée rat lui. Binh ludn ctia quy tic 1.7 phin biét xung dot phdt sinh tir
dién bién khong ludng trude, nhu thay déi lién két gitta cdc cong ty hay viée thém bén méi vio vu
kién. Khi d6, ludt su c6 thé c6 lua chon rat khoi mot trong hai viée.” Australia ciing cé quy dinh cho
tinh huéng ngoai 1¢, trong d6 hang chi c6 thé ti€p tuc phuc vu mot trong cdc khdch hang.? Viée rue
lui con phai theo quy tic vé chdm ddt dich vy tai noi hanh nghe (xem Chuong 8).

Vi xung dot c6 thé xudt hién gita chitng, hing cin kiém tra lai khi ¢ bén mdi, khdch haing mua

bén cong ty, hoic hing tuyén ngudi hay sdp nhip. Khi phit hién vin dé, hiy chuyén ngay cho ngudi

18. Washington State Bar Association, NWSidebar, “Court of Appeals Affirms Disqualification for Former Client Conflict”, ngay
10/11/2025, vé Day v. Tacoma RV Center, Inc., Washington Court of Appeals, Division II, ngay 14/10/2025, 2025 WL 2910726 (khong cong
bé). https://nwsidebar.wsba.org/2025/11/10/court-of-appeals-affirms-disqualification-for-former-client-conflict/. Pham vi: Washington. Truy
cip ngdy 3/11/2026.

19. United States District Court, Northern District of Ohio, Picker International, Inc. v. Varian Associates, Inc., 670 F. Supp. 1363 (N.D.
Ohio 1987), ngay 13/10/1987 (Thim phdn Ann Aldrich), tr. 1366. https://law.justia.com/cases/federal/district-courts/FSupp/670/1363/
2594432/. Pham vi: tda lién bang Hoa K3, theo quy tic nghe nghiép lic dé. Truy cip ngay 3/11/2026.
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c6 thim quyén, theo doi thoi han sip dén va chua dua thém cam két méi. Nhu vu McKercher cho
thdy, chim dut dich vu sau khi dd nh4n vy chdng khich hing khong xéa dugc vi pham ldc nhin vy.

§ Khi con ngudi va ca hing dich chuyén

Tuyén lateral. Mot luit su chuyén hing mang theo hai loai rti ro: nghifa vu véi khdch hang cti &
hing trudc, va nhitng khdch hang ngudi d6 mudn mang theo. Hing tuyén dung phai kiém tra ¢4 hai
trude khi dua ra 16i moi cudi cting, nhung khong duge doi thong tin vugt qud mic cin thiét ve
khéch hang cta hang ct. DPtc xt Iy cing thing nay bing quy dinh cho phép ti€t 1 sy kién thudc
nghia vu bao mit cho ludt su khdc, trong pham vi can thi€t d€ kiém tra Iénh cim." Quy tic miu
ABA 1.6(b)(7), b8 sung nim 2012, cing cho phép tiét 16 d€ phdt hién xung dot khi ludt su chuyén
hing hoic hang thay d6i thinh phin, néu khong tdn hai dic quyén hay gy bt lgi cho khich hang.
Binh luin gidi han thong tin & danh tinh cdc bén, tém tit vin d¢ chung va viéc vu d4 két thac hay
chua.»

Theo cdc bédo cdo dén ngiy 3/11/2026, sau khi ban diéu hanh Weil, Gotshal & Manges khuyén
nghi chim dit hoat dong ¢6 trit ty, Bloomberg Law dua tin mét nhém tir 40 ngudi trd 1én dang
dam phidn gia nhip Kirkland & Ellis. Véi mbi nhém nhu vy, hing ti€p nhin phai tra tiing khdch
hang va vu viéc trude khi nhin ngudi va chuyén ho so. Quyén lua chon ctia khéch hang va nghia vy
ctia partner khi roi hing dugc xem xét & Chuong 23.

S4p nhap. Hai hing sdp nhép phai d6i chi€u co s& di liéu khdch hang, thudng theo thoa thuin
bio mit, trudc khi partner biéu quyét. Tai Anh vd Wales, huéng din cia SRA yéu ciu viée chia sé
thong tin khich hang khi dam phdn phai ¢6 sy dong ¥ va chi & mutc can thi€t.’ Phan doanh thu
phai tir bo vi xung dot 1a conflict leakage, nhu 0,3 triéu trong kich ban sdp nhip cta C&O (xem
Chuong 15).

Nim 2024, khi Troutman Pepper va Locke Lord dam phdn sdp nhép, Bloomberg Law din ba
ngudn gidu tén cho biét mot s6 ludt su mang nha & gid phdi ching va ning lugng ctia Locke Lord ¢
thé khong tiép tuc phuc vu khdch hang liu nim. Hai hang tir chéi binh luin vé xung dot.»

Mang ludi va Verein. Véi cdc hing thanh vién doc 1ap vé phdp Iy nhung chung thuwong hiéu, vu
Project Orange 5 Chuong 4 cho thdy tda c6 thé nhin vio quan hé thuc t€ thay vi so do phdp nhan.
Du1 quy tic khong quy két, khdch hang vin c6 thé coi thuong hi¢u la mot hing.

20. New Hampshire Bar Association Ethics Committee, “Disclosure of Client Information When Lawyers Move Between Firms”, New
Hampshire Bar News, ngay 22/2/2013, trich Rule 1.6(b)(7) ciia ABA va binh luén. https://www.nhbar.org/resources/ethics/ethics-corner-
practical-ethics-articles/2013-02. Nim thong qua: Debra Cassens Weiss, “Model Rule Change Recognizes Need for Conflicts Checks Before
Lawyers Move, Law Firms Merge”, ABA Journal, ngiy 6/8/2012, https://abajournal.com/news/article/model_rule_change_recognizes_need
for_conflicts_checks_before_lawyers_move. Pham vi: quy tic miu. Truy cip ngdy 3/11/2026.

21. Bloomberg Law: Roy Strom, “Weil Gotshal to Wind Down in Shock Fall for Heavyweight Firm”, ngay 28/10/2026, https://news.
bloomberglaw.com/business-and-practice/weil-gotshal-to-wind-down-in-stunning-fall-for-heavyweight-firm; Justin Henry, “Weil Gotshal's Ex-
Leader-in-Waiting Plots Group Move to Kirkland”, ngay 30/10/2026, https://news.bloomberglaw.com/business-and-practice/weil-gotshals-
ex-leader-in-waiting-plots-group-move-to-kirkland; Meghan Tribe va Tatyana Monnay, “Weil Collapse Floods Market With Lawyers Looking
for New Jobs”, ngay 30/10/2026, https://news.bloomberglaw.com/business-and-practice/weil-collapse-floods-market-with-lawyers-looking-
for-new-jobs. Pham vi: tin bdo chf; tin vé nhém sang Kirkland dya trén hai ngudi bi€t chuyén; dén ngdy 3/11/2026 chua thdy tin nhém da
chuyén xong. Hai bai dau doc qua ho so di kién ctia du dn; bai thir ba truy cip ngdy 3/11/2026.

22. Justin Henry, “Troutman Pepper, Locke Lord Merger Conflicts Rattle Lawyers”, Bloomberg Law, ngdy 4/9/2024. https://news.
bloomberglaw.com/us-law-week/troutman-pepper-locke-lord-merger-conflicts-rattle-lawyers. Pham vi: tin bdo chi dya trén ngudn gidu tén
trong giai doan dm phén. Truy cip ngay 3/11/2026.

222



XUNG POT LOI ICH

VI DU PHAN TICH

C&O — Nhém lateral va khich hang 16n nhit

Nhém ba ludt su trong phin m& dau duy kién mang vé khoang 1,07 triéu phi thu méi nim, trong d6
khoing 216.000 tif vu tranh chdp ctia khdch hang Y véi khéch hang 16n nhit cia C&O. C&O dang
tu van cho khdch hang 16n nhit nhitu viéc khong lién quan; ba nim truée, nhém do chinh partner
phu trich quan h¢ véi khdch hang niy din dit di soan hop dong dang bi tranh chip.

Phuong in Diéu kién chinh H¢ qua

1. Tuyén nhém, nhanluén vu Ty noi: dong y ctia ca hai khich hang, Khich hang 16n nhit tir chéi; thong

ctiaY hoic it nhédt bién phdp bio vé thong tin mit  tin nim & partner chti chét nén bic
vé hop dong tudng khé thuyét phuc

2. Tuyén nhém; vu cia Y 6lai Y dugc thong tin va tw quyét; nhém khong  Khong ¢6 216.000 méi nim; partner
hing ca hoidc chuyén di theo mang ho so ctia Y sang méi c6 xung dot véi khich hang ca Y
Iya chon ctia Y

3. Nhu phuong 4n 2, roi Ngin cdch partner mdi; c6 noi khong chip ~ C&O c6 thé khong dugc nhin vu

C&O bio v¢ khéch hang I6n nhin ngin céch khi ngudi d6 da tham gia ctia khdch hang 16n nhit

nhit trude Y déng ké vio chinh vy tranh tung

4. Khong tuyén nhém Khong cin xit Iy xung dot Khéng ¢6 khoang 1,07 triéu phi thu
du kién

Partner phu trich rai ro chon phuong dn 2; néu khich hang Ién nhit sau nay giao vu tranh chép,
hing sé ddnh gi4 lai truée khi nhin. Viée ti€p nhin partner vin cin tdm trong mudi equity partner
tin thanh, nhung partner phu trich quan hé vé6i khich hang 16n nhit khong thé gat bé quyét dinh
vé xung dot (xem Chuong 10).

Co s6: tinh hudng gia dinh; s6 liéu tinh trong hop Theo dong tién duéi diy; phuong dn nio dugc
phép phu thudc quy tic noi hanh nghe.

THEO DONG TIEN

Cii gid ctia 16i tir chéi va cta sy dong y khong hop 1¢

Kich bian Phi thu bi inh huéng Lgi nhuin nim ciia C&O
Nim co s6 — 7,0 triéu
A.Khong nhén vy ctia Y Khéng ¢4 216.000 mbi nim Thip hon khoing 216.000 so véi

trudng hgp nhin vu hop 1¢, khoang 3%
loi nhuin nim co s

B. Nhin vy; sau séu théng su C6 thé khong thu dugc t6i 108.000 Chi phi nhan sy cho 500 git di lam
dong y bi coi la khong hop 1¢ va phi ctia nira nim da lam; khong con van phdt sinh

hing bi trudt quyén 216.000 tif nim sau

C. Nhu B, va khéch hang 1én Mit thém 2,2 triéu 4,8 triéu néu chi phi git nguyén trong
nhét chuyén toan bo cong viée di nim; PPEP tir 700.000 xuéng 480.000

Co s6: s0 liéu gia dinh; mét nim; co s6 tién; chua tinh déng gép ctia nhém, thué va chi phi tranh
tung; gid dinh thoi gian ctia nhém khong duge dung cho viée thu phi khdc. Phi thu ctia nhém:
1.300 gi x S00 x 72% cho partner, céng 387.000 va 217.700 cua hai associate, khoang 1,07 triéu.
Vu ctia Y: 200 gic x 500, 400 git x 320 va 400 gic x 180, gid tri chuin 300.000; thu 72% 14 216.000,
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bing 1,2% doanh thu va 3,1% loi nhuin. Nira nim: 150.000 x 72% = 108.000. Khich hang I6n nhit
trd 2,2 triéu, gdp khoang mudi Ian vy ctia Y; dong C duing phép tinh & Chuong 16.

Cang nhu vé6i khoin 0,9 triéu & Chuong 10, phép tinh giai thich 4p luc cht khong quyét dinh thay
quy tic: n6 chi cho thdy sy dong y khong hop 1¢ ¢6 thé ton kém hon nhiéu so véi 16i tir chdi ban
dau.

§ Ai quyét dinh, ghi nhén gi, va cdi gid cia sai s6t

Tai C&O, partner phu tréch rti ro quyét dinh vé xung d6t va khong thé bi partner diéu hanh gat bo
(xem Chuong 10). Hang nho c6 thé khong ¢ chitc danh niy, nhung vin cin mét ngudi duge giao
quyét dinh, khong phai ngudi hudng loi tryc tiép nhit tir khoan phi. Quy trinh nén tich ba ciu hoi:
c6 xung dot theo quy tic 4p dung khong, c6 ngoai 1¢ khong, va hing ¢ nén nhin du dugc phép hay
khong. Khi tir chéi, 16i giai thich khong dugc ti€t 16 quan hé hay thong tin ctia khdch hang khéc.
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HiINH 21.1 X[y mot két qud tring khi kiém tra xung djt

Xic dinh quan

hé véi tiing bén

C6 xung dot
theo quy tic 4p
dung?

khéng e

|

Ghily do; m&

vu viéc

Cé ngoai l¢2

c6
v

Théng tin day

du; xin dong y

bing vin ban

khong

Moi bén dong y
va hing phuc vu
dugc tirng bén?

khong c6

|

Ngin cich néu

Tt chdi; khong

bo khdch hang

hién tai

can; ghi ho so

l

Xem xét lai khi

c6 bén méi,

ngudi méi hodc

tdi co cdu

Hinh 21.1 mo td dudng di tir két qua tring dén quyét dinh, ké c viéc theo d6i nhiing thay ddi lam
xung dot xudt hién trd lai.
Hb so quyét dinh can da dé ngusi khéc hiéu vi sao hing nhin hoic tir chéi: cdc tén da tra, két

qua tring, quan hé khéch hang, thong tin mit lién quan, quy tic di ép dung, vin ban dong ¥, ndi
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dung co ché ngin céch va ngudi phé duyét. Bing 21.2 tém tit nhting gi ¢6 thé xdy ra khi budc nay bi

bo qua.

BANG 21.2 Hdu qua khi xung dot bi xa ly sai

Hiu qua

Vidu

Lénh ngin tiép tuc cong viéc

Truit quyen dai dién
(disqualification) ctia ca hing
Mt phi

Ky luat cd nhin

Trich nhiém hinh sy

Tranh chidp vi mit quan hé
khéch hang

Bolkiah (Anh va Wales, 1998): KPMG bi ngin lam dy 4n chdng khéch hang ct
Picker (Ohio, 1987); Day v Tacoma RV Center (Washington, 2025)

Sheppard Mullin (California, 2018): théa thuén dich vu v6 hiéu, hon 1 triéu USD phi
chua thanh todn phai xét lai; hing khéng tu dong mat moi quyén dugc trd

Law Society of Singapore v Mahtani Bbagwandas (Singapore, 2021): dinh chi hanh
nghe 24 thing

Drc, §356 B ludt Hinh sy: phat tli tir ba thdng dén nim nim khi phuc vu ca hai bén
trong cling vu trdi nghfa vu

McKercher (Canada, 2013): hing chim dut dich vu d€ chéng lai khich hang hién tai

Co s8: cdc vu viée va quy dinh da din trong chuong; mdi két qua chi 4p dung trong hé théng va

hoan canh twong tng.

91215

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO sINH VIEN. Khi doc modt tinh hudng, hay xdc dinh ai la khdch hang hién tai, ai 12
khdch hang cti va hing dang ndm thong tin gi, rdi mdi héi quy tic nao dp dung. Th 4p cling tinh
huéng vao hai hé thong trong chuong; két ludn khdc nhau thudng bit nguon tir dinh nghia “vu viée
lién quan” va pham vi ciia “hing”.

DANH cHO LUAT sU TRE. Nhu Dev trong phin mé& diu, hay tra 16i day du va chinh xdc khi bo
phin rai ro héi ban di lam viée gi, cho ai va d4 mé tai liéu nao. Néu c6 tén trong danh sich ngin
céch, dirng hoi dong nghiép veé vu viée va bio ngay khi v6 tinh nhén dugc tai liéu. Khi chuyén hing,
chi cung cdp thong tin t6i thi€u cin cho kiém tra xung dot va khong mang theo ho so ctia hiang ct.

-«

NHUNG PIEM CAN NHO

* Xung dot ctia mot lude su thudng duge quy két cho ci hang, vi quy tic gia dinh thong tin di chuyén

bén trong t8 chuc.

* C4c hé théng khic nhau nhiéu nhit & xung dot gitta khdch hang hién tai: ¢ noi chi xét vu viée lién

quan, cé noi cim ca viée trdi tryc ti€p trong vu khong lién quan.

* Phai xdc dinh ding khich hang trudc khi tra; v6i khdch hang cti va khich hang tiém ning, ciu hoi

trung tim la thong tin mit trong yéu.

* Sy dong ¥ chi 6 gid tri khi dugc thong tin day du, va khong khic phuc duge moi xung dot; dai dién

chung d6 v& thudng budc hing rat khoi tt cd cdc bén.
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* Co ché ngin céch bio vé thong tin, khong tao long trung thanh véi hai bén, va phai duge chiing minh
la htu hiéu.

* O noi 4p dung quy tic “hot potato”, hang khong dugc bé mot khdch hang hién tai chi d€ nhin khich
hang khéc.

* Tuyén lateral, sdp nhip vi tham gia mang luéi deu doi hoi kiém tra xung dot trude khi quyét dinh.

GIAI THICH THUAT NGU

Xung do6t loi ich (conflict of interest): tinh hudng nghfa vu véi moét khich haing mau thuin, hoic ¢4 rti
ro ddng ké s¢ mau thuin, véi nghia vu khdc hay véi loi ich ctia ngudi tw van.

Quy két xung dot (imputation): quy tic coi xung dot ctia mét ludt su 1a xung dot clia nhitng ngudi cling
hanh nghe véi ho.

Sy dong y trén co s6 dugc théng tin diy da (informed consent): chip thuin ctia khich hing sau khi
hiéu bin chit xung dot, rui ro v phuwong 4n khdc.

Khich hang tiem ning (prospective client): ngudi hoi vé khi ning thué luit su; thong tin ho cung cip cé
thé tao xung dot du khong ky hop dong.

Dbong y trudc (advance waiver): sy dong y ddi véi xung dot ¢ thé phdt sinh sau nay; hiéu lyc phu thudc
muc do cu thé.

Co ché ngin c4ch thong tin (information barrier): bién phdp t3 chiic va ky thuit ngin thong tin mit di
t6i nhém phuc vu khéch hang khic.

Xung do6t 1ap trudng (positional conflict): 1ip luin cho khdch hing nay c6 thé 1am suy yéu ding ké 1ap
trudng phdp 1y ctia khéch hang khdc.

Xung dot kinh doanh (business conflict): han ché do khich hang yéu cau, khong bit nguon tir quy tic
nghe nghiép.

Quy tic “hot potato” (hot potato rule): nguyén tic & mot sd hé théng ngin hing bd khich hang hién tai
dé né quy tic vé xung dot.

Truit quyén dai dién (disqualification): quyét dinh ctia tda khong cho luit su hoic hing tiép tuc dai dién

trong mt vu viéc.
CAU HOI TU PANH GIA
1. Tai noi ban hoc hoic hanh nghe, khai kién mét khéch hang hién tai trong vu viéc khong lién quan c6
phii 1a xung dot khong, va vin ban nao trd 16i cAu hoi d6?
2. Trong tinh huéng C&O, tiing khéch hang cin dugc cung cip nhing thong tin nao dé sy dong ¥ ¢6 gid
tri, va diéu gi ¢6 thé khién hing khong xin dugc sy dong y?

3. Mot hing nam lut su mudn tuyén mot luit suw dang lam cho bén déi l4p trong mét vu tranh chip chua
két thic. Co ché ngin céch ¢ déng tin ciy khong?

boc THEM

House of Lords, Prince Jefri Bolkiah v KPMG [1999] 2 AC 222. Phén quyét nén tang vé nghia vu véi
khdch hang ca va tiéu chuin ddnh gid co ché ngin céch.

Supreme Court of Canada, Canadian National Railway Co v McKercher LLP, 2013 SCC 39. Gidi thich
pham vi, giéi han ctia quy tic bright line va nghfa vu khong bo khdch hang.

New York City Bar Association, Formal Opinion 2026-1 (2026). Huéng din thuc hinh méi vé ngin céch
va thong bdo khi tuyén lateral.
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Khi partner bit dong: Xung dot ndi bo trong
hang luat

Chiiong nay gidi thich vi sao cdc partner bat dong, didu biéu nao cho thiy bit dong dang thanh
xung dgt, cach xdc minh su viéc, théa thudn partnership danb sin nbitng co ché nao, v cdch bao

vé khdch hang kbi ndi b chua thong nhait.

i ndm, Gy ban thii lao ctia Castellan & Okafor (C&O), gdm senior partner vi hai partner

dugc bau, cong bo bing diém chia lgi nhuin cho mudi equity partner. Nim nay, partner

phu trich khéch hang 16n nhit ctia hing dugc ning tir 170 1én 185 diém, ding16 trinh cta
nim th@ chin trong nhém s hitu. C6 guii vin bin dé nghi xem xét lai va yéu ciu lén ngay muic trin
200 diém, dya trén s6 liéu ghi nhin phi m3 bo phin tai chinh ldp cho muc dich quin trj (xem
Chuong 14). Khoan dang tranh chip 1 15 diém, khoiang 70.000 trong mét nim theo gid tri diém
hién tai.

Dev, associate ndm thtt hai, dang soan mot hop dong cho chinh khich hang dé. Anh khong biét
vé dé nghi nay va cting khong cin biét; dieu anh cin bi€t 12 ai gidm st cong viéc, ai tra 11 khdch
hang va thoi han nio khong duge tré. Mot bt dong vé 15 diém cé thé dugc gidi quyét trong vai
tuin bing tht tuc di thoéa thuin, hoic kéo dii nhitu thing, lan sang chién luge, quan hé khich
hang va cdu hoi ai 6 lai. Chuong niy xem xét dieu gi quyét dinh con dudng 4y.

§ Tdim nguon bat dong thudng gip

Bdt dong 1a mot phan binh thudng ctia mé hinh partnership, noi cdc partner viva 1a dong nghiép,
vira canh tranh vé ngudn luc, vita ddnh gid 1an nhau (xem Chuong 10). Vin de 12 bit dong cham vao
quyen lgi nao va 6 kénh x Iy hay khong. C6 thé chia cdc ngudn bit dong thanh tim nhém, du
chiing hay chong 1én nhau.

Chia lgi nbudn va ghi nhgn cong kbdch hang. Bit dong xudt hién khi thude do diing dé tr cong
khéc xa thudc do ma partner cho la phin 4nh ding minh (xem Chuong 14), hoic khi hai ngudi
cling nhin c6ng cho mot khdch hang. Ghi nhin c6ng mang khich hang vé (origination credit) dé
thanh tranh chip nhit, vi né vira 1 tién, vira 13 sy thira nhin, vira 12 1gi thé néu partner tinh chuyén
ra di.

Chién lugc, sdp nhdp va diu tw. Partner c6 tim nhin thoi gian khdc nhau (xem Chuong 3). Tai
C&O, phuong 4n sép nhip khong duge dua ra bi€u quyét vi hai partner & muc trin phan déi (xem
Chuong 15). Quy tic da s6 kép bio vé nhém thi€u s6 ndm nhiéu diém, nhung bén khong dat duoc
dieu minh mudn chi chip nhin két qua néu thdy Iy do dugc ghi nhin.
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Ké nhiém lanh dao. Chon ngudi lanh dao tiép theo cang 1a chon hudng di va chon ngudi ngdi
trong cdc Uy ban quyét dinh thu nhdp. Vi viy, mot qud trinh ké nhiém d8 vo c6 thé khoi lén moi bit
dong khdc cting ltc, nhu trudng hop Weil & muc sau.

Hi¢u qud lam vige, de-equitisation va kbai trir. Khi déng gép ctia mot partner giam kéo dai, hing
6 thé giam diém, dua ngudi d6 ra khoi nhém s httu (de-equitisation, xem Chuong 3) hoic khai
trir. Nhitng quyét dinh nay cham vio thu nhip, von vi danh ti€ng, nén ranh giéi gitta dénh gid cong
bing vi tra dta thudng nim & ho so va thi tyc.

Viin bda, banh vi sai trdi va kbiéu nai ndi bg. Khi€u nai vé quiy rdi, ghi gio khong trung thuc hay
vi pham quy tic nghé nghiép budc hing vira xem xét cong bing d6i véi ngudi bi khi€u nai, vira bao
vé ngudi khiéu nai. Khi ngudi bi khi€u nai tao nhiéu doanh thu, stic ép kinh doanh ¢é thé lam léch
ca hai.

Luta chon kbdch bang va vi thé cong kbai. Ngay 14/3/2025, Téng théng Hoa Ky ban hanh mot
sic lénh hanh phdp nhim vio Paul, Weiss. Mot tuin sau, sic 1énh bi thu hoi bing sic 1énh khéc, néu
cdc cam két ctia hing: dich vu pro bono tuong duong 40 triéu USD va mét “chinh sich trung lip
chinh tri” trong lya chon khdch hang va tuyén dung ludt su.: Dén gita thing 4/2025, chin hing da
c6 thoa thuin véi chinh quyén, méi hing cam két tir 40 dén 125 triéu USD dich vu pro bono. Bén
hing khic khai kién vi dugc toa tam thdi chin mot phin cdc sic [énh nhim vio minh.2

Théng 5/2025, bon partner tranh tung rdi Paul, Weiss d€ 14p hiang mdi; theo Reuters, email
thong bio ctia ho khong nhic dén thoa thuin.s Nguon cong khai khong cho biét Iy do ctia ho hay
tht tuc n6i bo ma céc hing dung dé phé duyét. Cau hoi co ché vin dit ra: ai duge rang budc hing
vio mét cam két ve cdch chon khich hang (xem Bang 10.1)?

Hing gia dinb va hing cia nguti sdng lgp. O nhting hing nay, quyén s& httu, quyeén linh dao va
quan hé gia dinh dan vio nhau. Amarchand & Mangaldas & Suresh A Shroff & Co, khi d6 c¢6
khoang 700 luit su vi 86 partner, do hai anh em Shardul va Cyril Shroff di¢u hianh, méi ngudi nim
khoang 17%. Me¢ ho nim 22,5% cho dén khi ba qua doi vio thing 8/2014. Thing 11/2014, Shardul
Shroff khai kién tai Bombay High Court dé thuc hién di chiic ctia me; Cyril Shroff phan doi.«

Sau khoang sdu thdng hoa giai v6i mot hoi dong gom mot cyu thim phdn, mot ludt su tranh
tung cdp cao va mot nha ngin hang du tw, hai bén dat thoa thuin dan x€p gia dinh bao gom ca hoat
dong hanh nghe. Toa cho rut don ngdy 6/5/2015. Partnership ct gidi thé ngay 9/5/2015, va hai
ngly sau, Cyril Amarchand Mangaldas v Shardul Amarchand Mangaldas ra doi.* Vu viée cho thiy
phin s6 hatu ¢6 thé chuyén qua thira ké, va tranh chdp vé di sin c6 thé trd thanh tranh chdp vé
quyén kiém sodt hang.

Nbi diu tw hodic nha tai tro bén ngoai. Noi phdp luit cho phép von bén ngodi (xem Chuong 6),
bén cdp vén tré thinh mot bén mdi trong bit dong. Nim 2023, Pogust Goodhead, hing tai

1. Executive Office of the President (Hoa Ky), Executive Order 14244: Addressing Remedial Action by Paul Weiss, ky ngay 21/3/2025, ding
Federal Register ngdy 26/3/2025, cdc diéu 1 va 2; ban luu ctia The American Presidency Project (UC Santa Barbara). https://www.presidency.
ucsb.edu/documents/executive-order-14244-addressing-remedial-action-paul-weiss. Pham vi: vin ban ctia bén ban hanh, kém viéc thu hoi
Executive Order 14237 ngdy 14/3/2025; khong phai vin ban thoa thuin. Truy cip ngay 3/11/2026.

2. Debra Cassens Weiss, “Resignations multiply at BigLaw firms that made deals with Trump”, 4BA Journal, 16/4/2025. https://www.
abajournal.com/news/article/resignations-multiply-at-biglaw-firms-that-made-deals-with-trump. Pham vi: tinh hinh dén gitta thing 4/2025;
khéng theo doi dién bién t6 tung sau dé. Truy cip ngay 3/11/2026.

3. Canadian Lawyer, “Four Paul, Weiss partners leave to form new practice after ex-firm’s deal with Trump”, 27/5/2025, din Reuters ngay
23/5/2025. https://www.canadianlawyermag.com/news/international/four-paul-weiss-partners-leave-to-form-new-practice-after-ex-firms-
deal-with-trump/392516. Pham vi: ndi dung email ndi bd theo Reuters; khong néu Iy do cd nhin ctia céc partner. Truy cip ngdy 3/11/2026.
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London dai dién nguyén don trong cdc vu kién tip thé 16n, cong b khoan vay ¢6 bio daim 552,5
triéu USD tir qu§ Gramercy.* Théng 8/2025, ngudi dong sing lap Tom Goodhead dugc thay khoi
vi trf t8ng gidm doc, va hoi dong quan tri ¢é thém thanh vién méi. Thong cdo ctia hing néi muc
dich 12 b8 sung kinh nghiém quin ly; bdo chi chuyén nganh dic sy viéc trong béi canh cing thing
v6i Gramercy, dieu ma thong cdo khong deé cip.«

bitu khoan ctia khoin vay khong dugc cong bé. Bai hoc co ché la bén cdp vén khong cin nim
phin s& httu vin ¢6 thé ¢6 inh hudng 16n khi hang phu thudc vio nguodn tién ctia ho.

§ Tt bit dong dén xung dét: Dau hié¢u s6m va viéc xdc minh

Bit dong trd thinh xung dot khi cdc bén théi tranh ludn vé vin dé va bt dau tranh ludn vé nhau,
hoidc tim duong di ngoai kénh chinh thdc. Diu hi¢u sém thudng hién ra trong hanh vi trude s6
liéu: cudc hop chung ngin di, trao déi riéng dai ra, ciu hoi ve tii chinh dugc glri bing vin ban ¢
sao chép ludt su riéng. Bang 22.1 ndi tiing ngudn bit dong véi ddu hiéu sém va co ché xi ly.

BANG 22.1 Ngudn bit dong, diun hiéu sém va co ché xi [y

Nguon bit dong

Diu hi¢u sém

Co ché xit Iy chinh

Chia loi nhuén, ghi nhin cong

Chién luge, sép nhép, dau tu

Ké nhiém lanh dao

Hiéu qua, de-equitisation,
khai trir

Vin héa, hanh vi sai trdi, khi¢u
nai

Luia chon khéch hang, vi thé
cong khai

Hing gia dinh, hing ctia
ngudi sing lap

Nha diu tu, nha tii trg bén
ngoai

D& nghi xem xét diém ting; tranh luin ai “s&
hau” khéch hang

De xuit bi hoan nhiéu lan; hinh thanh cic
phe

Ngudi ké nhiém tir chdi; thanh vién ban
lanh dao roi di

Déng gbp giam kéo dai; trao ddi chi qua vin
ban

Khiéu nai khong chinh thiic; ngudi bdo cdo
bi c6 lip

Quyét dinh nhay cdm dugc dua ra ngoai
cudc hop partner

Vin phong vin hanh nhu hang riéng; cdu
hoi thiva ké bo ngd

Ditu kién tai trg thit chit; hoi dong thay
déi

Tiéu chi cong bé; kénh xem xét thir lao

Cung mot bo s6 liéu; ngudng biéu quyét
16; ghi Iy do

K& hoach thanh vin; phuong én dy phong

Dinh gid ¢6 ho so; canh bdo trudc; thi tuc
theo thoa thuin

Kénh khiéu nai doc lap; bao vé ngudi to
gidc

Tiéu chi nhin viéc; thim quyén danh
riéng

Quy dinh chuyén nhuong va thira ké phin
s6 htu

Phin dinh quyén ctia bén cdp von

4. Business Standard, “Amarchand Mangaldas split is now official”, 7/5/2015, https://www.business-standard.com/article/companies/
amarchand-mangaldas-split-is-now-official- 115050600702 _1.html; Legally India, “The end of an era (live & summarised): Amarchand
Mangaldas split now official”, 6/5/2015, https://legallyindia.com/lawfirms/live-the-final-moments-of-amarchand-mangaldas-as-we-know-it-in-
bombay-hc-20150506-5924; Pallavi Saluja, Bar € Bench, 6/5/2015, https://barandbench.com/news/its-official-amarchand-mangaldas-suresh-
shroff-no-more. Pham vi: bdo chi; toan vin thoa thuin dan xép khong dugc cong bé. Truy cip ngay 3/11/2026.

5. Pogust Goodhead vd Gramercy Funds Management, “Pogust Goodhead and Gramercy Funds Management LLC Announce $552.5
Million Investment Partnership”, thong cdo trén Business Wire, 1/10/2023. https://www.businesswire.com/news/home/20231001679557/

en/Pogust-Goodhead-and-Gramercy-Funds-Management-LLC-Announce-552.5-Million-Investment-Partnership. Pham vi: thong cdo ctia cdc
bén; khong cong bé dieu khoin vé quyén quén tri. Truy cip ngdy 3/11/2026.

6. Law Society Gazette, “Pogust Goodhead chief abruptly replaced as firm installs new management team” (2025), https://www.lawgazette.co.
uk/news/pogust-goodhead-chief-abruptly-replaced-as-firm-installs-new-management-team/5124163.article; Non-Billable, “Pogust Goodhead
founder and ex-CEO exits firm as turbulence continues”, 25/9/2025, https://www.nonbillable.co.uk/news/pogust-goodhead-founder-and-ex-
ceo-exits-firm. Pham vi: bdo chi nghé nghiép; thoi diém thdng 8/2025 theo Non-Billable; cing thing véi Gramercy la ndi dung duta tin. Truy
cap ngay 3/11/2026.
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Co s6: t6ng hgp mang tinh mé td; mot tranh chip thyc t€ thuding thudc nhitu dong cting ltc.

Khoéng du hiéu nio ty chiing minh ¢6 xung dot; partner hoi ky vé s6 liéu c6 thé chi dang lam
dung vai tro cha s6 htu. Bang gitip ngusi c6 trich nhiém, thudng la senior partner (xem Chuong
10), nh4n ra ltc nhiéu d4u hiéu cung xudt hi¢n.

QUAN NIEM VA THUC TE

“Tranh chdp gitta partner rét cudc l1a chuyén tien”

Quan niém: bit dong gitta partner cht yéu la tranh gianh lgi nhudn, nén chi cin diéu chinh cich
chia I giai quyét dugc.

Thuc té: tien thuong [a hinh thitc d€ thdy nhit ctia bit dong, khong phai ldc ndo ciing 1a nguyén
nhin. Vu Amarchand Mangaldas di qua mot tranh chip thira k€, viéc Dentons va Dacheng tich
nhau dugc giai thich bing quy dinh, con tranh luin tai Weil xoay quanh k& nhiém va sép nhap. Tra
thém tién khong giai quyét duoc bt dong vé hudng di, ngudi lanh dao hay khéch hang nén phuc
vu.

Khi d4u hiéu d 16, cin goi dung tén ciu héi. Bit dong vé lgi ich can tiéu chi va thuong lugng; vé
thim quyen cin biét ai duge quyét; cdo budc vé hanh vi cin dugc xdc minh. D4u hiéu vi pham
nghia vu nghé nghiép c6 thé budc hing bao vé khich hiang va xem xét nghia vu béo cdo trude moi
thuong lugng. Mot vu thudng chita nhitu ciu hoi, va thoa thuin ve tién khong tra 16i ciu hoi vé
hanh vi.

Xdc minb su viéc trude kbi quyét dinb

Doanh thu cao khong 1am mot partner ddng tin hon, va vi trf yéu hon khong lam ngudi phan 4nh
duong nhién dung. Theo hudng din diéu tra tai noi lam viéc ctia Acas, co quan tu vin quan hé lao
dong ctia Vuong qudc Anh, ngudi dieu tra xdc 1ap su viéc chir khong ¢ chirng minh 16i. Ho xem
xét ca ching c& ung ho 14n khong ung ho cdo budc, ton trong quyen riéng tu va ghi lai cdch thu
thip tiing chitng c. B quy tic di kem cha yéu dp dung cho employee, khong tw dong dp dung cho
equity partner, nhung cdc nguyén tic 4y vin hu ich.”

Tai C&O, viéc kiém tra s6 liéu ghi nhan phi nén giao cho ngudi khong cé loi ich trong 15 diém
dang tranh chdp, ching han mot ngudi ra sodt bén ngoai. Nén tich ngudi xdc minh, luit su tu vin
cho hang va ngudi quyét dinh. Két ludn cting cin phén biét “khong du chiing ¢t xdc nhan” vé6i “da
chiing minh diéu d6é khong xiy ra”.

§ Thoéa thuin partnership di vach sin nhitng con dudng nao?

Thoa thuin partnership khong ngin dugc bit dong, nhung quyét dinh bit dong di theo dudng nao,
mit bao liu v ai ¢4 tiéng ndi cudi cing (xem Chuong 3). Khi thoéa thuin im ling, quy tic mic dinh
ctia phép luit ldp chd tréng. Ching han, theo Partnership Act 1890 ctia Vuwong qudc Anh, bit dong
vé cong viée thong thudng do da s6 quyét dinh, thay déi ban chdt hoat dong kinh doanh can moi

7. Acas, Investigations at work, “Step 1: Deciding to investigate” va “Step 3: Carrying out an investigation”, cip nhat 24/6/2026. https://www.
acas.org.uk/investigations-for-discipline-and-grievance-step-by-step; https://www.acas.org.uk/investigations-for-discipline-and-grievance-step-
by-step/step-3-carrying-out-an-investigation. Pham vi: huéng din lao dong; khong phai thi tuc bit budc ddi véi partner. Truy cip ngay
3/11/2026.
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partner dong ¥, va moi partner dugc kiém tra, sao chép s8 sich, trir khi thoéa thuin quy dinh khdc.
Diéu 28 con budc partner cung cip sé liéu trung thuc va thong tin day da vé moi viéc anh hudn
OC p g cdp : g thuy g y 01 VIE g

dén partnership.

BANG 22.2 Nbitng diéu khodn dwoc ding dén kbi partner bit dong

biéu khoin Cau héi phai tra 16i Diém yéu thuong gip
Biéu quyét Vin d& nao cin da s8 ndo; tinh theo ngudi hay Vin d& mdéi, nhuw mot cam két cong khai,
theo diém, nhu tai C&O khéng r6 thudc nhém nao
Bé tic Ditu gi xdy ra khi s6 phi€u ngang nhau, nhu gita ~ Hién trang thing mic dinh
hai nha sing lap LW
Khai trir, de- Cin ctt, ngudng, quyén dugc trinh bay Gop hai quyét dinh; khong ¢6 buée nghe ¥
equitisation kién
Quyen thong tin Ai dugc xem gi, khi ndo Thong tin bi git lai dung ltc cin
Hoa giai, trong tai, Tht tu cic budc; bio mat dén dau Chi ghi chung “thuong luong thién chi”
toa dn
Rai hing Bdo trudc, von, cong viéc dang lam Khong tinh trudng hop nhiéu partner cling roi

Co s6: mo ta chung, khong phai danh muc diy do; dieu khoan ctia C&O va LW 6 Chuong 3, 10 va
15.

Bé tic trong co cdu 50/50

B€ tic (deadlock) 13 trang thdi khong thé ra quyét dinh vi s8 phi€u ngang nhau hodc vi mot bén ¢6
quyén pht quyét. Trong hang c6 hai cht s& hitu ngang nhau, bé tic khong trung lap: khi khong ai
quyét dugc, hién trang dugc gitt nguyén, nén ngudi mudn thay déi ludn & thé yéu hon.

VI DU PHAN TICH

LW — Bé tic gia hai nha sing lip

Mot nha séng 1ip Lindqvist Weir (LW) mudn két nap mot senior associate lam partner thd ba véi
phin bing nhau; ngudi kia phan d6i. Néu lgi nhuin gie 6 1,1 triéu, phin cia méi nha sing lip giam
tir 550.000 xudng khoang 367.000; mudn gitt mdc ct, loi nhudn phai dat 1,65 triéu (xem Chuong
15). Gia st thoa thuin chwa ¢ dieu khodn phd thé bé tic: khong cé quyét dinh nghia la khong két
nap.

8. Vuong qudc Anh, Partnership Act 1890, diéu 24 (cdc quy tic (8) va (9)), 25 va 28, https://www.legislation.gov.uk/ukpga/Vict/53-54/39/
section/24, https://www.legislation.gov.uk/ukpga/Vict/53-54/39/section/25, https://www.legislation.gov.uk/ukpga/Vict/53-54/39 (dieu
28); Limited Liability Partnerships Regulations 2001 (SI 2001/1090), quy dinh 8, ¢6 hiéu luc tir 6/4/2001, https://www.legislation.gov.uk/
uksi/2001/1090/regulation/8. Pham vi: diéu 24 va quy dinh 8 la quy tic mic dinh khi thoa thuin khéng quy dinh khic; quy dinh 8 4p dung
tai England, Wales va Scotland. Truy cip ngay 3/11/2026.
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Co ché pha thé bé tic  Cich vin hanh Dinh gid cho LW
Hoa giai Bén thit ba trung l4p gitp hai bén ty dat R, gitt quan hé; hop véi cau hoi vé hudng di
thoa thuian
Chuyén gia doc lap Quyét mot cu hoi hep, nhu mic von Khéng hop véi ciu hoi ¢ nén két nap
g6p hay gid tri phin von
Phi€u quyét dinh Chu toa luan phién quyét khi hoa phiéu  Thuc chit [a bo cin bing 50/50 trong luot d6
Ditu khoan mua - bin Mot bén dua gid; bén kia chon bdn hodc Bt lgi cho bén it tién; khong mua dugc quyén
(shotgun) mua v6i cing muc gid lya chon ctia khdch hang
Téch hang c6 trat tw Chia nhén sy, hop dong thug, ho so; Bién phép cudi cting, t6n kém nhit
khdch hang tu chon

Cé mot nghich Iy: két nap partner thi ba, chinh diéu dang tranh chdp, cting I3 cdch théng dung dé
chdm dut co cdu 50/50, vi ba phi€u khong thé hoa. Co ché ph4 thé bé tic nén dugc thoa thuin khi
hai bén con dong thuin; khi bit dong di cé tén, méi bén sé chon co ché ¢4 1gi cho minh.

Co s6: 56 liéu gia dinh cia LW (xem Chuong 15); cdc co ché 1a vi dy, khong phéi digu khoan miu
hiéu lyc cta titng co ché phu thudc phip luit 4p dung.

Khai tric, thong tin va thi tw gidi quyét

Khai trir 12 bién phdp ning nhit ma cdc partner ¢6 thé 4p dung véi nhau. Tai C&O, khai trir ¢in
75% s partner con lai, tic it nhit bay trong chin ngudi; thoa thuin cting nén quy dinh cich thong
béo cin c va cho ngudi bi dé nghi khai trir trinh bay y kién. De-equitisation la quyét dinh khéc, vi
ngudi d6 van & lai hiang (xem Chuong 3); gop hai quyét dinh vao mot tht tuc d€ bién dédnh gid hi¢u
qua thanh déi dau séng con. Tuong tu, quyen mién nhiém khoi chic vu quan ly khong bao ham
quyén khai tri, gidm phén chia hay git lai von; de-equitisation cting khong nén thanh céch déi tén
mot bién phdp ma thoéa thuin khong cho phép.

Quyen thong tin thudng bi xem nhe cho dén khi ¢4 tranh chdp. M6 hinh cong khai ctia C&O
khéng ngin bit dong vé cich dinh gid, nhung loai b6 tranh chip veé viéc con s6 thuc sy la bao
nhiéu. Ve tht tuc, thoa thuén ¢6 thé budc cdc bén hoa gidi trude khi dén trong tai hodc toa 4n; pham
vi bdo mit ctia trong tai phu thudc phép luit noi tién hanh.

§ Bon cach xtt ly truée khi cin dén mot phdn quyét

Phin 16n bit dong gita partner khong cin dén toa 4n hay trong tai. Hinh 22.1 sip cdc budce xtr Iy
theo muc do leo thang.
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Hinn 22.1 Cdc bdc xi 1y bit dong gisea partner

Mai bac t6n thoi gian va chi phi hon bic trude, dong thoi thu hep kha ning cdc bén tiép tyc lam

Bt dong dugc

néu ra

l

Trao déi truc
ti€p gitta cdc
partner lién

quan

I
chua gidi quyét
v

Keénh noi bo: Gy
ban thii lao,
senior partner,

héi nghi partner

I
chua giai quyét
v

Hoa giai v6i bén

thit ba trung lap

I
chua giai quyét
v

Quyét dinh
theo thoa
thuin: biéu

quyét, chuyén

gia, co ché bé tic

(

)

tranh chip ve quyén

v

G lai theo quyét
dinh

Roi hing ¢6

thoa thuin

Tich hing c6

trit ty

Trong tai hodc

toa dn

viéc cting nhau; mét thoa thudn tdt cho phép divng & bic thdp nhit ¢6 thé.

Kénh xem xét tha lao

Kénh xem xét thi1 lao (compensation review) bién mot ndi bt binh ¢4 nhin thanh ciu hoi vé tiéu
chi: quyét dinh ¢6 ding véi tiéu chi d cong bd hay khong. N6 hiéu qua khi ngudi dé nghi tin tha

tuc cong bing, ké ca khi ciu tra 16i la khong.
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VI DU PHAN TICH
C&O — De nghi xem xét lai 15 diém

* Ai xem xét: Gy ban thi lao (xem Chuong 10). Moi thay déi diém deu lam thay déi phan cta
ngudi khdc, nén thanh vién ¢ loi ich tryc ti€p nhdt nén dirng ngoai quyét dinh.

* Cén ci: ti€u chi tai cdc ngudng dédnh gid cta lockstep ¢ dieu chinh (xem Chuong 14). S6 liéu
ghi nhin phi la thong tin quan tri; C&O tra cong theo diém, khong theo cong thitc.

* Hinh thite: & nghi bing vin ban; tr 16i bing vin ban, ¢é Iy do, trong thdi han xdc dinh.

* Két qua cd thé ¢d: gitt 185 diém; ning lén 200; hoic gitt 185 kem dieu kién cu thé dé xét lai gitra
nam.

* Gidi han: Gy ban quyét dinh diém cta tiing ngudi; thay déi chinh hé¢ théng diém can 75% s6
partner va 1.125 trong 1.500 diém. Mudn chuyén sang tra cong theo cong thic 13 dé xuidt cho
héi nghi partner, khong phai dé nghi xem xét.

Co s6: tinh hudng gia dinh; 16 trinh diém ctia C&O (170 diém & nim tht tdm, ting 15 diém mdi
nim Ién 200 & nim thd mudi); khodn chénh léch 15 x 4.667 = 70.000 theo gid tri di€m cta nim co
s6. Thu tuc [a vi dy, khong phai dieu khoan miu.

Hoa gidi va roi hing cd thoa thudn

Hoa giai dit mot bén trung lap gitta cdc partner nhung khong trao cho ngudi dé quyén quyét dinh.
Céc bén c6 thé tao ra gidi phdp ma tda khé dp dit: chia vin phong, sip thai di€m, théng nhdt cich
dung tén va cdch thong bdo; vu Amarchand Mangaldas cho thdy hoa gidi vin c6 thé thanh cong sau
khi kién tung da bt dau.* Két qui chi bén khi ghi 16 ai lam gi, khi ndo va cdch ddnh gid lai, khong
chi htta “hgp tdc t8t hon”. Khi bit dong khong thé dung hoa, d€ mot partner roi di theo dieu kién
dugc thuong lugng thudng it tdn kém hon khai trir hay kién tung. Viéc partner mang theo khich
hang dugc xem xét 6 Chuong 23.

Tich hing cd trdt tw

Doi khi dieu cin tich khong phai mot ngudi ma 1a mét b phan. Dentons két hgp véi Dacheng ctia
Trung Qudc nim 2015 theo co cdu Swiss Verein, trong d6 cdc thanh vién doc l4p vé tai chinh (xem
Chuong 4). Thdng 8/2023, Dentons thong bdo thay déi quan hé, vién din cdc yéu ciu méi cla
chinh pht Trung Quéc d6i véi hing luit trong nudc, trong d6 cb yéu cau vé an ninh mang va bao vé
da liéu. Dacheng trg thanh hang déc lip va la hing dugc Dentons wu tién gisi thiéu cho khich
hang ¢6 nhu ciu tai Trung Qudc; dén thing 12/2025, vin phong Hong Kong ctia Dentons 14p lién
két chinh thiic véi Dacheng.’

Day 12 mot cudc téch co cdu, vi Iy do duge cong bé la quy dinh. O Nam Phi, Hogan Lovells két
hop véi Routledge Modise nim 2013, nhung hai bén vin téch biét vé vin hanh va tai chinh. Nim
2019, sau mot dot ra sodt chién lugc, nim partner va khoang 15 ludt su khéc l4p vin phong Hogan
Lovells tich hgp, con 21 partner va 50 luit su khdc tiép tuc thanh hing doc 14p mang tén méi. Phét

9. Law Society Gazette, “Dentons ends pioneering tie-up with China partner Dacheng”, thing 8/2023, https://www.lawgazette.co.uk/news/
dentons-ends-pioneering-tieup-with-china-partner-dacheng/5116925 article; Global Legal Post, “Dentons rekindles Dacheng relationship with
Hong Kong association”, 10/12/2025, https://www.globallegalpost.com/news/dentons-rekindles-dacheng-relationship-with-hong-kong-
association-1364770802. Pham vi: trich thong bdo ctia Dentons giri khich hang va bio chi; diéu khoan tich khong dugc cong bé. Truy cip
ngay 3/11/2026.
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ngdn vién mo td cude trao d6i 1a “rit than thién” va cho biét khdch hang dugc thong bdo vé mot
qud trinh chuyén ti€p khong gidn doan.

Ca hai cudc tich dya trén mot lién két 16ng, 6 thoa thuin vé quan hé sau khi téch vi thong diép
chudn bi sin cho khdch hang. Téch mot partnership tich hgp, noi lgi nhuin, ng va hgp dong thué la
ctia chung, khé hon nhiéu va ¢4 thé din dén giai thé (xem Chuong 24).

THEO DONG TIEN
Sdu thing bit dong ton bao nhiéu?

Khoan muc Ciéch tinh Anh huéng dén lgi nhuin

Thoi gian partner danh cho tranh chip 10 partner x 4 gi¢ mdi thdng x 6 thdng ~ 120.000 theo don gid chudn,
=240 gio; x 500 chua phai tien

Phin gio tinh phi bi mét, quy ra tién thu ~ Gid dinh m¢t ntra: 120 gio x 500 x 72%  Gidm khoing 43.000

Hoa gidi va tu vin bén ngoai Gia dinh Giam 60.000

Khidch hang 16n nhit giao it viéc hon 2,2 triéu x 10% x 6/12 Giam 110.000

10% trong nira nim

T6ng giam lgi nhudn 43.000 + 60.000 + 110.000 Khoéing 213.000

Trén méi equity partner +10 Khoang 21.000

Khoan chénh léch dang tranh chdp 15 diém x 4.667 Khoing 70.000, trong mot nim

Co's6: 56 liéu gia dinh; nira nim; co s¢ tién; chi phi ¢6 dinh trong ngdn han nén doanh thu gidm lam
loi nhu4n giam tuwong tng (xem Chuong 12). Pon gid 500 va ty 1¢ thu 72% 14 s6 liéu ctia C&O; 6
gi®, muic giam viéc va chi phi bén ngoai la gid dinh. Chua tinh rui ro partner r&i hing.

Theo céc gia dinh nay, séu thdng bit dong lam hing mit khoang ba lin khodn tién dang tranh chép.
Diéu d6 khong cé nghia moi dé nghi nén dugc chip nhin, ma cho thdy gid tri cia mot thu tuc
nhanh. Kich ban xiu nht nim ngoai bang: néu partner rdi di cting khdch hang 16n nhét khi chi phi
chua kip giam, lgi nhudn nim cé thé giam tir 7,0 triéu xudng 4,8 triéu (xem Chuong 16 va 23).

GOC NHIN THUC HANH

Mt thudc do bigu ich vé chét luong quan tri khong phdi la s6'lan partner bit dong, ma la khodng thoi
gian ti kbi bit dong diioc néu ra dén kbi i mgt quyét dinb ma bén kbong digc nbu y vin chip nhén.
Khodng thii gian dy ngdn kbi thi tuc da cd tir trude, nguoi quyét dinh kbéng 6 loi ich tric tiép va [y
do dwoc viet ra.

Sau méi vu, dang héi ditn gi da lam nd kéo dai: s6'liéu, tiéu chi hay kénb phan dnb bi chin. Gid dinh
vé ké nhiém ciing nén duoc thi lai dinb ky: nén nguvi giit quan bé kbdch hang hodc quyén phé duyét
707 di, ai tiép tuc?

10. Global Legal Post, “Hogan Lovells restructures in South Africa” (2019), https://www.globallegalpost.com/news/hogan-lovells-
restructures-in-south-africa-44988859; Marco Cillario, “Hogan Lovells losing bulk of South African practice as merger partner breaks away”,
Legal Business, 1/8/2019, https://www.legalbusiness.co.uk/blogs/hogan-lovells-losing-bulk-of-south-aftican-practice-as-merger-partner-
breaks-away/. Pham vi: s8 liéu v phdt ngdn theo Global Legal Post; Legal Business chi doc phin tém it (twdng phi). Truy cip ngdy
3/11/2026.
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§ Khi tranh chip vugt khoi néi bo

Khi cdc budce trén thit bai, hodc khi cdu hoi 1a v& quyén chit khong ve 1gi ich, tranh chdp dén tda dn
hoic trong tai: quyén khai triy ¢ ton tai va dugc thyc hién ding khong, loi nhuén va von duge tinh
thé ndo, ¢ vi pham nghia vu trung thanh khéng (xem Chuong 15). Toa khong quyét dinh ai la
partner t8t hon ma xem xét quyén theo thda thuin va phdp luit.

Vu Bates van Winkelhof v Clyde € Co LLP tai Toa 4n T8i cao Vuong quéc Anh la mét tranh
chip vé tu cich. Nim 2010, ba Bates van Winkelhof, thanh vién ctia LLP, bdo cdo cho bo phin
phong, chéng rira tién ctia hing ring managing partner cia mot hing 6 Tanzania hgp tdc véi LLP
da thira nhin hdi 1. Ba cho ring vi bio cdo nay ma minh bi dinh chi va bi khai trir khoi LLP vao
thing 1/2011; LLP pht nhén, va cdc khi€u nai chua dugc xét xt. Ngay 21/5/2014, Toa két luin
thanh vién LLP c¢6 thé 1a “worker” theo Employment Rights Act 1996, nén dugc bao vé khi td gidc.
1 Phén quyét gidi quyét cdu hoi tu cdch, khong xdc dinh bén nao ding veé sy viée.

Cé nhiing vin dé khong thé khép lai bing thoa thudn gitra cdc partner. Tai Anh va xG Wales,
Solicitors Regulation Authority (SRA) cho biét chuyén néi bo c6 thé thinh vin dé quan ly nghe
nghiép khi né dnh hudng dén khich hang, nu6i duéng hanh vi thi€u dao dirc hoic khién ngudi
khdc khong d4m néu sai sét. BO quy tic tng xt ciia SR A budc ngudi v hing do SRA quan Iy bdo
cdo sy viéc ma ho tin mot cdch hop 1y ¢6 thé 13 vi pham nghiém trong, va cim doi xr bt loi véi
ngudi bdo cdo. Theo cinh bdo ctia SRA, thoa thuin bio mit (non-disclosure agreement, NDA)
khéng duge dung dé ngin bdo cdo cho SRA hay co quan thuc thi phép luit, ké ca khi moi bén déu

c6 ludt su.» Dan x€p ndi bo vi vdy khong tra 161 ciu hoi hing con nghia vu bdo cdo nio.

DOI1 CHIEU CAC HE THONG PHAP LUAT
Khai trir partner va ngudi td gidc

Vitong quoc Anb. Partnership Act 1890, diéu 25, quy dinh da s6 khong thé khai trir partner trtr khi
quyén d6 dugc trao bing thoa thudn r6 ring; Limited Liability Partnerships Regulations 2001, quy
dinh 8, dit quy tic mic dinh tuong tu cho thanh vién LLP.® Phdn quyét Bates b3 sung su bio vé
theo luit lao dong cho thanh vién LLP t8 gidc, con vi trf clia partner trong partnership truyén thong
dugc dé ngo. !

Texas, Hoa Kj. Trong Bohatch v. Butler € Binion (1998), mot partner bdo cdo nghi ngd mot partner
khdc 1ap héa don qud murc cho khdch hang, roi bi khai trtr. Toa dn T6i cao Texas két ludn hing
khong 6 nghfa vu khong khai trir ba vi viéc bdo cdo d6. Toa vin budc hing chiu trich nhiém vi
pham thoa thuin partnership vi d gidm khoan chia ctia ba ma khéng thong bdo ding cdch, va nhin
manh phin quyét khong lam giam nghia vu dao dic nghe nghiép cta ludt su.”

11. Supreme Court of the United Kingdom, Clyde € Co LLP and another v Bates van Winkelhof [2014] UKSC 32, ngay 21/5/2014, ban tém
tht cho bdo chi va ban 4n, cic doan 21-40 vd 55-59. https://mta-sts.supremecourt.uk/cases/docs/uksc-2012-0229-press-summary.pdf; hteps://
caselaw.nationalarchives.gov.uk/uksc/2014/32. Pham vi: cdu hoi tu cich “worker” theo dieu 230(3)(b) Employment Rights Act 1996; céc cdo
budc chua dugce xét xi. Truy cp ngdy 3/11/2026.

12. Solicitors Regulation Authority: Workplace environment: risks of failing to protect and support colleagues, cip nhat 4/5/2023, https://www.
sra.org.uk/solicitors/guidance/workplace-environment/; Reporting and notification obligations, cip nhit 23/10/2026, vé cic doan 7.7-7.9 (c4
nhén) v3 3.9, 3.10, 3.12 (hang) clia b quy tic tng x, hteps://www.sra.org.uk/solicitors/guidance/reporting-notification-obligations; Use of
non-disclosure agreements (NDAs), canh béo cip nhat 6/8/2024, https://www.sra.org.uk/solicitors/guidance/non-disclosure-agreements-ndas/
. Pham vi: Anh va xtt Wales; ngudi va t8 chitc do SR A quan ly. Truy cip ngay 3/11/2026.

13. Supreme Court of Texas, Bobatch v. Butler € Binion, 977 SW.2d 543 (Tex. 1998), quyét dinh ngdy 22/1/1998, y kién da s8 do Justice
Enoch viét. https://law.counselstack.com/opinion/bohatch-v-butler-binion-tex-1998; https://www.leagle.com/decision/
19981520977sw2d54311487. Pham vi: ludt partnership ctia Texas; khong phai quy tic chung ctia Hoa K. Truy cdp ngay 3/11/2026.
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An Bg. Bieu 33 Indian Partnership Act 1932 khong cho phép da s khai trir partner, trir khi thuc
hién mot cdch thién chi quyén di dugc trao bing hop dong gitra céc partner.™

Ba h¢ théng cuing bit dau tir thoa thuin nhung khéc nhau 6 16p bao vé bd sung: ludt thanh vin vé
t8 gidc, yéu cau thién chi, hay chu yéu la viéc tuan thu chinh thoa thuén, ké ca thu tuc cta né. Cin
kiém tra ludt 4p dung cho hinh thdc 8 chire ctia hing tai noi hanh nghe.

§ Bat dong & cdp lanh dao: K€ nhiém va sdp nhip tai Weil

Bit dong nguy hiém nhit ndm ngay tai noi lé ra phii gidi quyét bit dong: ban linh dao. Weil,
Gotshal & Manges, thanh lip nim 1931 tai New York va c¢6 khoing 1.200 luit su, 1a vi du gan day.s
D kién duéi ddy tinh dén ngay 3/11/2026.

Ngay 17/3/2026, Weil cong bd Ramona Nee sé lam executive partner tit ngay 1/1/2027. Ngudi
tién nhiém Barry Wolf vin cht trl Gy ban quin ly (management committee) trong nim chong lin
2027 roi nghi huu theo tudi bit budc. Michael Aiello dugc giao cht tri mot iy ban chién lugc toan
ciu méi. Theo Bloomberg Law, ba Nee sau d6 quyét dinh khong nhén vi trf;” mot nguon am hiéu
cho biét ba bdo ditu ndy v6i mot nhém nho linh dao vio thdng 8/2026.1

Cing theo Bloomberg Law, tif cudi nim 2024, khi hing bit dau cong khai tim ngudi k€ nhiém,
it nhit bay thanh vién 4y ban quan ly di r6i hoic duge dua tin du dinh rdi; thing 9/2026, 6ng
Aiello thong bio sé chuyén sang Cravath. Weil va Willkie Farr & Gallagher ky thoa thuin bio mét dé
ban viéc két hgp, va mot s6 partner cht chdt ctia Weil vin dong tng ho trong ndi b, nhung dam
phédn sau d6 chim dire. Ngay 28/10/2026, ty ban quan ly khuyén nghi cdc partner chon phuong 4n
chim ddt hoat ddng c6 trit tu; theo cdc bdo cdo dén ngly 3/11/2026, cudc biéu quyét vin dang
cha.”

Nguon cong khai khong cho phép két luin vé dong co clia titng ngudi, nhung co ché thi 6. K&
hoach ké nhiém chi ¢4 gid tri khi ngudi duge chon cdn nhén vai trd va khi k€ hoach ndi r6 ai quyét
dinh gi trong giai doan chong ldn. Dé xudt sép nhip gitta luc chuyén giao budc cic partner tra 16i
cuing ltic cdu hoi di hudng nao va ai din dit. Khi nhing ngudi ¢é thdm quyén xi Iy bit dong rdi di,
céc co ché ndi bo mit ngudi vin hanh (xem Chuong 23 va 24).

14. India, Indian Partnership Act 1932, di€u 33(1). Vin ban chinh thic: https://www.indiacode.nic.in/bitstream/123456789/2394/1/
A1932-9.pdf; ndi dung diéu ludt dugc doc qua ban tra ctru: hteps://future.indiankanoon.org/doc/1157702. Pham vi: chi partnership thudc
pham vi Dao luit. Truy cip ngay 3/11/2026.

15. David Lat, “5 Takeaways From Weil Gotshal's Collapse”, Original Jurisdiction, 29/10/2026, cip nhat 30/10/2026. https://davidlat.
substack.com/p/weil-gotshal-manges-biglaw-firm-failure-collapse-dissolution. Pham vi: chi ding nim thanh 13p va quy mé ctia hing. Truy cap
ngay 3/11/2026.

16. Weil, Gotshal & Manges LLP, “Weil Names Ramona Y. Nee Executive Partner, Succeeding Barry M. Wolf”, thong cdo ngay 17/3/2026.
hetps://www.weil.com/articles/weil-names-ramona-nee-executive-partner-succeeding-barry-wolf. Pham vi: k€ hoach do hang c6ng bd; khong
xéc nhén k& hoach da dugc thuc hién. Truy cip ngdy 3/11/2026.

17. Roy Strom, “Weil Gotshal to Wind Down in Shock Fall for Heavyweight Firm”, Bloomberg Law, 28/10/2026. https://news.
bloomberglaw.com/business-and-practice/weil-gotshal-to-wind-down-in-stunning-fall-for-heavyweight-firm; Beth Treffeisen, “Weil Gotshal’s
pending wind-down would hit around 50 jobs in Boston”, Boston.com, 2/11/2026, din The Wall Street Journal, https://www.boston.com/
news/business/2026/11/02/weil-gotshals-pending-wind-down-would-hit-around-50-jobs-in-boston/. Pham vi: khuyén nghi v cam két phuc
vu khdch hang theo phdt ngén ctia hing; phan con lai 1a ndi dung dua tin; biéu quyét con chd theo Boston.com ngdy 2/11/2026. Truy cip
ngay 3/11/2026.

18. Justin Henry, “Weil Gotshal's Ex-Leader-in-Waiting Plots Group Move to Kirkland”, Bloomberg Law, 30/10/2026. https://news.
bloomberglaw.com/business-and-practice/weil-gotshals-ex-leader-in-waiting-plots-group-move-to-kirkland. Pham vi: dua tin dya trén ngudn
gidu tén; cdc bén lién quan chua binh ludn vao thoi diém ding. Truy cip ngay 3/11/2026.
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§ Khdch hang khong phai 1A mot bén ctia tranh chap

Bit dong gitta partner 1a chuyén noi bo; nghia vu déi véi khdch hang thi khong déi. Rui ro thuc t&
ndm & ba chd: khong 6 ai chiu trdch nhiém vu viée, thong tin cho khdch hang bi chi phdi béi loi ich
ctia mot bén, va thoi han bi bo sét khi ngudi phu tréch bi phin tim. Nim viéc sau gitp han ché rti
ro dé.

1. Nguo'i chiu trdch nhi¢m. Mbi vu viéc ¢6 mot partner dugc chi dinh; néu ngudi d6 khong thé tiép
tuc, viéc thay déi di kém ban giao c6 ho so va ngudi gidm sit méi duge néu tén (xem Chuong 9).

2. Thong tin cho kbdch hang. Khich hang khong can bi€t moi bit dong ndi bo, nhung cin biét dieu
anh huong dén cong viée ctia ho: ngudi phu trich, tién do, chi phi hodc xung dét loi ich méi.
Tai Hoa Ky, Quy tic miu 1.4 ctia ABA yéu ciu luit su thong tin hop ly vé tinh trang vu viéc va
gidi thich da dé khdch hang quyét dinh c6 hiéu bi€t; quy tic miu chi ¢6 hi¢u luc theo ndi dung
ma tirng bang tiép nhin.»

3. Khéng ding kbdch hang lam don bdy. Thong tin giri khdch hang cin trung lap va, khi ¢6 thé,
dugc cdc bén théng nhit.

4. Nghia vu khéng doi. Bao mit, kiém tra xung dot, thoi han, tién ctia khdch hang va luu tr@ ho so
vin theo quy trinh binh thudng. Khi hing tich hoic partner roi di, khdch hang tw chon ngudi
ti€p tuc xu ly vu viéc (xem Chuong 15 va 23).

S. Bién phdp tam thoi ¢d gidi han. Khi viéc xdc minh kéo dai, hing c6 thé chi dinh ngudi dieu phéi
khong tham gia tranh chdp, ning cdp phé duyét khodn chi bi tranh cai v bio toan di lidu. Méi
bién phdp cin ngudi phé duyét, pham vi va ngay xem lai, dé khong thanh hinh phat truée khi ¢6
két luan.

Véi Dev, partner chiu trdch nhiém vu viéc vin gidm sét anh cho dén khi c6 thong bédo ban giao chinh
thite. Ngay trong thong bdo khuyén nghi chim dit hoat dong, Weil vin nhdn manh € ti€p tuc
phuc vu khich hang.'”

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO sINH VIEN. Khi tim hiéu mot hing, hay hoi hang xtr ly bit dong vé thi lao hoic
chién luge nhu thé ndo, va gin diy c6 partner nio rdi di theo thoa thudn hay khong. Mot ciu tra 1oi
md ta tha tuc cu thé cho biét nhieu hon 16i khing dinh ring hing “khéng cé mau thuin”.

DANH CHO LUAT sU TRE. Néu bt dong gitta cdc partner anh huéng dén vu viée ban lam, hay
hoi 16 ngudi chiu tréch nhiém va ghi lai chi din. Trénh ddéng vé mot phia hay chuyén 16i gita cdc
bén. Nghia vu ctia ban véi khdch hang va tda 4n khong phu thudc vao viée partner nio thing.

NHUNG PIEM CAN NHO
* Bdt dong 14 binh thudng khi cht s6 hitu cting 1a dong nghiép; tién chi la hinh thic dé thdy, con nguyén

nhin ¢ thé la chién lugc, k€ nhiém, khich hing, gia dinh hoic bén cdp von.

19. American Bar Association, Model Rules of Professional Conduct, Rule 1.4(a)(3) va 1.4(b). https://www.americanbar.org/groups/
professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_4_communications/. Pham vi: quy tic mAu, chi rang
buéc khi dugc tiép nhin tai tirng hé thdng phép luit ctia Hoa K. Truy cip ngay 3/11/2026.
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* Goi dung tén ciu hoi: 1oi ich thi thuong lugng, su viée thi xdc minh, ddu hiéu vi pham nghe nghiép thi
xem xét nghia vu bédo cdo; dan x€p néi b khong thay cho nghia vu d6.

* Thoa thuin partnership khong ngin dugc bit dong, nhung quyét dinh dudng di, thoi gian vi ngudi ¢6
tiéng néi cudi cling.

* Trong co cdu 50/50, bé tic gitt nguyén hién trang; co ché phd thé bé tic nén dugc thoa thudn khi céc
bén con dong thudn.

* Khai trir cin quyen 16 rang, tha tuc ding va, & mot s6 hé théng, thién chi hoidc su bio vé theo ludt danh
cho ngudi to gidc.

* Mot tranh chip kéo dai ¢6 thé t6n hon khoan tién dang tranh chép.

* Nghia vu d6i v6i khich hang khong thay d8i trong ldc ndi bd bit dong.

GIAI THICH THUAT NGU

Bé tic (deadlock): trang thdi khong thé ra quyét dinh vi s8 phiéu ngang nhau hoic vi mét bén cé quyen
phu quyét.

Co ché pha thé bé tic (deadlock-breaking mechanism): ditu khoin xdc dinh c4ch ra quyét dinh khi bé
tic.

bieu khoin mua — bén (shotgun clause): mot bén dua gid; bén kia phii chon bdn phin ctia minh hoic
mua phin ctia bén dua gid véi cling mure gid.

Khai trir (expulsion): chim dut tw cdch partner hodc thanh vién trdi ¥ ngudi d6, theo quyén dugc thoa
thuin va phdp luit cho phép.

Kénh xem xét thit lao (compensation review): thu tuc cho partner dé nghi xem xét lai quyét dinh v& phin
loi nhuin hoic diém ctia minh.

Téch hang c6 trit tu (orderly separation): chia mét hing hoic mot lién két thanh céc don vi doc lap theo
ké hoach, c6 thong bdo cho khich hang.

Thoa thuin bio mit (non-disclosure agreement, NDA): thoa thuin gi@ kin thong tin; khong loai triv
nghfa vy bdo cdo ma phép luit hoic quy tic nghe nghiép dit ra.

T6 gi4c (whistleblowing): bio cdo nghi ngd vi pham qua kénh dugc phdp luit hoic quy dinh noi bo thira
nhan.

Xidc minh sy viéc (investigation): thu thip va ddnh gid chiing c tir cdc phia dé xdc lap dieu da xay ra.

CAuU HOI TU PANH GIA

1. Tai mét hang ban biét, ai xem xét d& nghi diéu chinh phan lgi nhuin ctia mot partner, ai xic minh s8
liéu lam cin ct, v nhiing ngudi dé ¢b 1oi ich trong két qua hay khong?

2. Néu hai cht s6 httu ngang nhau bt dong ve viéc két nap partner méi, co ché phd thé bé tic no phu
hop nhit, va vi sao?

3. Khi cdc partner phuy trich mot khdch hang dang bt dong, khdch hang can dugc théng tin nhing gi,

bdi ai va vao lac nao?
boc THEM

Supreme Court of the United Kingdom, Clyde € Co LLP and another v Bates van Winkelhof [2014]
UKSC 32. Phén quyét ngin va 16 vé tw cdch phdp ly ctia thanh vién LLP khi 8 gidc.

Supreme Court of Texas, Bobatch v. Butler € Binion, 977 SW.2d 543 (1998). Ba y kién ctia toa cho thdy ba
cdch nhin ve viéc khai trir mot partner da bdo cdo vi pham.

Laura Empson va Johan Alvehus, “Collective Leadership Dynamics among Professional Peers”,
Organization Studies (2020). Gii thich vi sao vai tro linh dao gitra cdc partner luén ¢6 thé bi thich thic.
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CHUONG 23

Khi partner ra di ciing khich hang

Chuong nay gidi thich vi sao partner roi hing, ai quyét dinh cong viéc ciia kbdch bang di ddu,

cdch chudn bi va ban giao ding muc, gidi han cia han ché canh tranh v cdc dong tién di kém.

dng thir Hai, Dev, associate nim thit hai tai Castellan & Okafor (C&O), hing luit thuong mai
S 6 48 luit su duge dung trong cudn sich, nhin mot thong bdo ndi bo ngin. Partner nim 170

diém, ngudi lam dau méi cho khich hang 16n nhit cta hing véi 2,2 triéu phi méi nim, da giri
thong bdo rdi hing theo thoa thudn partnership. C6 sé gia nhidp mot hang khdc khi hét thoi han bdo
trude ba thing, theo gid dinh ctia chuong nay. Nhing ngudi lam cdc vu viée ctia ¢6 duge yéu ciu
ti€p tuc nhu thudng 1é va chd thu thong bio chung trude khi trao d6i véi khich hang.

Dev dang lam hai vu viéc do ¢6 phu trich, va cu héi diu tién ctia anh rét thyc t&: ho so sé di déu,
ai quyét dinh? Chuong 3 di néu ring mot quan hé khdch hang 16n cho partner stc anh hudng 16n
hon mot phi€u biéu quyét. Chuong niy xem dieu gi xdy ra khi sttc anh hudng 4y din dén mot cude
ra di.

§ Vi sao partner ra di

Partner r&i hing la chuyén thudng gip trong thi truong dich chuyén ludt su ¢6 kinh nghiém, tic thi
truding lateral (xem Chuong 7). Theo NALP, s8 partner lateral dugc tuyén tai 305 vin phong hing
ludt Hoa Ky ¢6 bdo cdo di ting 17,8% trong nim 2025 so v6i nim 2024.' M6t cudc ra di tré thanh
vin dé ctia toan hing khi ngudi di mang theo phin 16n doanh thu, khi nhiéu ngudi cung di, hoic
khi viéc chuyén giao dit khdch hang vao rai ro. Tranh chdp néi b dugc ban & Chuong 22; viée
hing chim dit hoat dong & Chuong 24.

Ly do thudng la sy két hgp gita luc ddy tir hing hién tai va luc kéo tir noi khédc. Bang 23.1 téch
cdc ly do thudng gip, vi mbi ly do doi héi mét phan tng khdc; mét sé phin dnh khic biée that vé
chién lugc.

1. NALP, "U.S. Law Firm Lateral Hiring Shows Broad Growth in 2025", NALP Bulletin+, thing 5/2026, muc Key Findings. https://www.
nalp.org/0526research. Pham vi: 305 vin phong tai Hoa Ky bdo cdo s liéu nim 2024 va 2025, khong phii toan thi trudng. Truy cip ngdy
3/11/2026.
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BANG 23.1 Ly do partner roi hang va dién hing cé thé lam

Ly do Biéu hién thudng gip Hing c6 thé lam gi Xem thém

Thu lao Cich chia lgi nhufn khdc véi céch partner tw ddnh  Giii thich tiéu chi; xem lai Chuong 14
gid déng gép céch ghi nhan

Neén tingvaxung  Thiéu chuyén mon bd trg hodc vin phong; xung Diu tu cé chon loc; chinh Chuong 10, 21

dotloi ich dot budc hing tir chdi viée chia khich hang sich xung do6t r6 rang

Gid phi Don gid qud cao v6i khich hiang ctia partner, hodc ~ Co ché phi theo nhém Chuong 13
thip hon mite dat duge & noi khdc khdch hang, néu vin ¢6 lai

Chién luge Hang thu hep hoic khong uu tién linh vyc cia Néi 16 chién luge; chip Chuong 17
partner nhin mét s6 cude ra di

Lanh dao Mit niém tin vao ngudi diéu hanh hoic quy trinh  Quy trinh minh bach, ¢ Chuong 10, 22

B4t 6n ctia hing

Stic kéo ctia thi

quyét dinh

Loi nhudn gidm; nhiéu ngudi da di hodc dugc cho
lasip di

L&i moi kem thu nhip bao dim hodc vi tri linh
dao

kénh phan bién

Thong tin tai chinh kip thai;
hanh dong sém

Thin trong v6i cam két bao
dam

Muc vé ra di
theo nhém

Chuong 3,7

trudng lateral

Co s6: phan loai phuc vu phan tich, khong phai két qua khio sit; mot cudc ra di thudng cé nhieu ly
do cung luc.

O C&O, Chuong 14 tinh ring néu phin b theo cong thiic ghi nhin phi, phin cta partner 170
diém sé khoang 1,26 tri¢u thay vi 793.000. Khoang chénh 467.000 dung bing phin loi nhuén cta
mot partner mdi gia nhip. Ditu nay khong chiing minh co ché diém ctia C&O sai; né cho thdy
cling mot co ché vira hé trg hop tdc, vira d€ lai khodng trong cho dai tht khai thic.

Thai diém ra di thuong gin v6i moe sy kién: két qua chia lgi nhudn hing nim, mot cudc biu
lanh dao, mét deé xudt sép nhip bi bic hoic mot dong nghiép chir chdt rdi di. Theo déi nhing su
kién 4y gidp hing thiy rti ro sém hon.

§ Khdch hang c6 quyén chon luit su

Nguyén tic nén ting 13 khich hang quyét dinh ai dai dién cho minh. Quy tic miu ABA (ABA
Model Rule) 5.6(a) cim ludt su tham gia thoa thuén partnership, lao dong hoic thda thuin tuwong
tw han ché quyén hanh nghe sau khi quan hé chdm dur, trir thoa thudn vé quyén loi huu tri. Binh
luin chinh thitc gidi thich ring thoa thuin nhu viy han ché ca sy tu cht nghe nghiép lan quyen tu
do chon ludt su ctia khdch hang.2 Py 13 quy tic miu, chi ring budc & noi mot hé théng phdp luit
tai Hoa Ky d4 ti€p nhédn (xem Chuong 3).

Nim 2014, Toa Phuc thdm New York (New York Court of Appeals), tda én cao nhit ctia bang,
viét ring hing ludt khong s& hau khdch hang hay viée dugce giao, va vu viée phdp Iy thudc vé khich

2. American Bar Association, Model Rules of Professional Conduct, Rule 5.6(a)—(b) va Comment [1]. https://www.americanbar.org/groups/
professional_responsibility/publications/model_rules_of_professional_conduct/rule_5_6_restrictions_on_rights_to_practice/; https://www.
americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_5_6_restrictions_on_rights_to
_practice/comment_on_rule_5_6/. Pham vi: quy tic miu. Truy cip ngly 3/11/2026.
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hang chit khong thudc vé ludt su.: Nam 2018, Toa 4n T6i cao California coi khi ning git luit sw ma
khich hang vu tién la mét lgi ich ¢6 trong luong.+

Vi vy, mdi khich hang c6 ba lya chon: & lai véi hang, di theo partner hoic chon noi khic. Y kién
dao dtrc nghe nghiép nim 2023 ctia co quan ky luit luit su bang Tennessee, din Y kién chinh thic
(Formal Opinion) 99-414 nim 1999 ctia ABA, néu du ba lya chon nay.s Quyén 4y khong cho
partner mang theo thong tin mét, d@ liéu, nhan sy hay khoin phi ctia cong viéc da lam, va partner
con chiu nghfa vu trung thanh cho dén khi rdi di (xem Chuong 15). Nguoc lai, hang khong duge
gitt khdch hang bang cdch tri hodn, gy stic ép hoic ldy ho so lam dieu kién.

QUAN NIEM VA THUC TE
"Khdch hang thuc vé partner”

Quan ni¢m: partner mang khich hang ve thi khdch hang 1 ctia partner; khi partner di, khdch hang
duong nhién di theo.

Thuc té: khich hing khong thudc vé partner, cting khong thudc vé hiang. Khich hang tin mét
ngudi, nhung ky hop dong véi hiang, dua hing vio danh sich duge phé duyét va quen lam viéc véi
ca nhém (xem Chuong 16). Khi partner di, khich hang cin nhic lai ning luc, xung dot, mic phi va
chi phi chuyén déi; két qua c6 thé la di theo, chia viéc hoic & lai.

§ Chuin bi ra di khic v6i mang viéc cta hing di

Thué vin phong, thuong lugng v6i hing méi hay thu x€p tai chinh 1a chudn bi cho tuong lai; ling l&
chuyén vu viée, d@ liéu hoic nhin sy ctia hing sang noi khic la chuyén khdc. An 1¢ cho thdy vin dé
thudng nim & cich lam hon 1a 6 § dinh ra di.

Nim 1989, trong Mechan v. Shanghnessy, Toa dn Tu phép T6i cao Massachusetts coi viéc thué
vin phong va thu x€p tai chinh cho hing méi 12 sip x€p hiu cin dugc phép. Vi pham nim & chd
khdc. Mot partner pht nhin k€ hoach ra di khi bi hoi thing; nhém ra di bi mit chuén bi gidy ay
quyén chuyén vu viéc, roi giii khich hang mot l4 thu toa coi 1a gly bit loi khong cong bing cho
hing ca. Toa két ludn cdc chién thuidc di trude 4y vi pham nghia vu thién chi v3 trung thanh cao
nhit gitta cdc partner.©

Y kién chinh thtc 2023-1 ctia New York City Bar, hiép hoi ludt su thanh phd New York, chia
mot cudc ra di thanh ba giai doan: trude khi bdo hang, thdi han bdo trude va sau khi roi di. Tri
trudng hop dic biét, luit sw khong nén bdo khdch hang vé ¥ dinh chuyén hang trude khi bdo hing,
va khong dugc hoi khdch hang ¢6 di theo khong. Ho so khdch hang chi dugc mang di khi ¢6 chi din

3. New York Court of Appeals, I re Thelen LLP, 24 NY3d 16, 2014 NY Slip Op 04879, ngay 1/7/2014 (Thim phdn Read, nhit tri). https://
www.nycourts.gov/reporter/3dseries/2014/2014_04879.htm. Pham vi: vu viéc tinh phi theo gid theo luit partnership New York; d kién vé
Thelen va Coudert Brothers. Truy cip ngay 3/11/2026.

4. Supreme Court of California, Heller Ebrman LLP v. Davis Wright Tremaine LLP, $236208, ngdy 5/3/2018 (Thim phén Cuéllar). https://
scocal.stanford.edu/opinion/heller-ehrman-llp-v-davis-wright-tremaine-llp-34569. Pham vi: ludt partnership California; phan mo ta fewel v.
Boxer (1984) 156 Cal. App.3d 171, vu chua doc truc ti€p. Truy cip ngay 3/11/2026.

5. Board of Professional Responsibility of the Supreme Court of Tennessee, Formal Ethics Opinion 2023-F-169, ngay 7/8/2023. https://tbpr.
org/ethic_opinions/2023-f-169-cthical-obligations-of-departing-attorneys-and-their-former-firms-to-notify-clients-of-their-options-when-an-a
ttorney-leaves-a-firm. Pham vi: chi diing phén trich ABA Formal Opinion 99-414, vin ban goc chua doc dugc. Truy cip ngdy 3/11/2026.

6. Supreme Judicial Court of Massachusetts, Meehan v. Shaughnessy, 404 Mass. 419, ngay 28/3/1989, tr. 435-438; ban ding lai trén Justia.
https://law.justia.com/cases/massachusetts/supreme-court/volumes/404/404mass419.html. Pham vi: nghfa vy gitta cdc partner theo lut
Massachusetts. Truy cip ngay 3/11/2026.
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bing vin bin ctia khdch hang; thong tin han ché dé hing méi kiém tra xung dot thi dugc phép cung
cip (xem Chuong 21).”

Nim 2000, trong Gibbs v. Breed, Abbort & Morgan, Toa Phuc thim cdp bang ctia New York
(Appellate Division) xdc nhin hai partner ra di da vi pham nghfa vu trung thanh khi dua cho hing
tuyén dung mdt bin ghi nhé chda thong tin mit vé nhén vién. Viéc hai ngudi ban nhau cling
chuyén hang, hay mang theo cdc tip ho so lam viéc cd nhin (desk files) v6i niém tin thién chi ring
minh dugc phép, khong bi coi 1a vi pham. Khoin boi thudng khoing 1,86 triéu USD bi huy dé xdc
dinh lai thiét hai.s

Hing tuyén dung cting phai thdm dinh. Cong viéc mang theo dugc (portable business) la mét
du bdo, khong phii tai san dugc chuyén nhugng. Véi 2,2 triéu phi ctia partner C&O, hing méi cin
tich phin gin véi c4 nhén ¢6 khoi phin do cd nhém phuc vy, va nhu ciu lip lai khoi giao dich mét
lan. Khdch hang mudn di theo chua chic la khdch hang hang méi dugc phép nhén; phin chua qua
kiém tra xung dot chila doanh thu ¢ dieu kién.

§ Nghia vu ctia titng bén trong thoi gian chuyén tiép

Khoang thoi gian tir luc partner thong bdo dén khi ho so dugc chuyén 1a giai doan rti ro nhit déi
v6i khdch hang: thoi han 8 tung vin chay trong khi cdc ludt su dang thuong lugng véi nhau. Bing
23.2 tom tit viéc cta bén bén; ndi dung cu thé phu thudc vio quy tic nght nghi¢p, luit

partnership, hgp dong va luit lao dong noi ép dung.

BANG 23.2 Nghia vu va viéc cin lam cia ting bén kbi partner roi hing

Giai doan  Partner ra di Hang Hang tiép nhan Khich hang
Chuin bi Khong sao chép dir liéu, Cé quy trinh r&i hing thanh Kiém tra xung dot v6i thong  —
khong 16i kéo trdi nghfavy  vin tin t6i thiéu (xem Chuong
21)
Thongbdo  Béo hing theo thoa thudn;  Khéng tu chia khdch hang; Khong htta hen thay khich  Quyét dinh v chi din
cling soan thu chung néucé  néu du cdc lua chon hang bing vin ban
thé
Thoi han Tiép tuc phuc vu tin tim Git quyen truy cdp vi nhan sy Chua nhan viée trude khi Néu yéu cau vé thoi
bio trudc hd trg can thiét khich hang quyét dinh diém chuyén
Ho sova Tra lai hoic x6a thong tin Chuidn bi ho so dé chuyén; xt Khéng nhin thong tin mét ny quyén chuyén ho
d@ ligu mit khéng con can ly quyén git ho so theo quy ctia hang c@i so
dinh
Tien vaphi Ghinhin du thoi gian da Lap héa don viéc da lam; Théa thuin di¢u khoan dich  Thanh todn hoic thoa
lam chuyén tién cta khich hang vu méi thuin vé khoan con
theo chi din ng

Co s6: tdng hop khdi qudt tlr cdc nguodn trong chuong; khong phai danh muc diy du theo mét hé
thong phép luit nio.

7. New York City Bar Association, Committee on Professional Ethics, Formal Opinion 2023-1: Ethical Obligations of Lawyers and Law Firms
Relating to Attorney Departures, ngy 30/6/2023. https://www.nycbar.org/reports/opinion-2023-1-ethical-obligations-of-lawyers-and-law-
firms-relating-to-attorney-departures/. Pham vi:  kién ctia hiép hoi nghé nghiép, khong phai ban 4n. Truy cip ngay 3/11/2026.

8. Supreme Court of New York, Appellate Division, Gzbbs v. Breed, Abbott € Morgan, 271 A.D.2d 180, ngdy 13/7/2000 (Thim phin
Mazzarelli); ban ding lai trén CounselStack. https://law.counselstack.com/opinion/gibbs-v-breed-abbott-morgan-nyappdiv-2000. Pham vi:
nghia vu trung thanh gitta cdc partner theo luit New York. Truy cip ngdy 3/11/2026.
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Y kién chinh thtrc 489 nim 2019 ctia ABA viét ring khdch hang khong phai tai sin; hing va luat
su khong duge tu chia khdch hang khi chua 6 chi din ctia khdch hang. Thoi han bdo truée khong
dugc 4p dung cting nhic, va ¢6 thé trdi quy tic 5.6 néu trd thanh rio can tai chinh daéi véi viée
chuyén sang canh tranh. Trong thoi gian d6, hing khong dugc ngin ludt su truy cip email, ho so va
h¢ thong ndp ho so dién tr cin cho viée dai dién; ludt su ra di phdi trd lai hodc x6a thong tin mit clia
khéch hang.’

Thu thong bdo chung giup khich hing khong nhin hai théng diép mau thuin. Theo y kién ctia
Tennessee, y kién 99-414 khuyén nghi hai bén ¢8 ging thdng nhit ndi dung nhung ghi nhin méi
bén ¢6 thé ty thong béo vao khoing thoi diém luit su bdo cho hang.’ O New York, thu chung dugc
uu tién nhung khong bit budc; ludt su ra di vin phai bdo kip thoi cho khdch hang cé thé bi anh
hudng.” L4 thu trung tinh néu ngdy roi hing, cdc lua chon ctia khich hang, ngudi phu tréch va thoi
han gin nhit cta tiing vu viée, cich x& ly ho so, tién va ddu méi lién hé. Khéch hang c6 thé chon

khdc nhau cho titng vu viée, nhu gir vu kién 6 hang c va chuyén tu vin giao dich sang hing méi.
Ban giao tirng vu viée
Don vi ban giao la tiing vu viée, khong phai tén khéch hang. Ba viéc ¢ thé khong xong cling ngay:

khédch hang chi dinh ngudi ti€p quin, toa 4n hoic bén lién quan ghi nhin nguoi dai dién mdi, va
ngudi ti€p quan thye sy lam viée duge.

BANG 23.3 Danh muc ban giao cho tirng vu viéc

Hang myc Ciu hoi cin tra 161 D4u hiéu di xong

Thoi han Mdc gan nhit, cin ¢t tinh, ai x@ Iy khi ngudi phu trich M&bi mdc c6 mot ngudi dugc ghi tén
ving?

Chi thi Ai ¢6 thdm quyén quyét dinh; khdch hang chon gi chovu  Cé vin ban; im ling khong phai dong y
viéc nay?

Ngudi dai dién Toa én, co quan ding kY, ngin hang dang ghi nhin ai? Th tyc thay d6i d4 xong

Hosovadaliéu  Tailiéu ndo thudc khdch hang; ban goc & diu; ¢6 1an Danh muc ¢ xéc nhén; chuyén an toan,
thong tin khich hang khdc khong? sau kiém tra xung dot

Tién va cam két Dang gitt bao nhiéu tién; phin nio tranh chép; con cam S8 du da déi chi€u; méi cam két cé nguidi
két nao véi bén thit ba? thuc hién

Tiép nhin vaviec  Ngudi nhin 1am viéc dugc chua; ai nhin thu dén muén,  Bién ban ghi phin d nhén, con thiéu;
con lai khoan tra cham? hing cti ¢6 dau méi

Co s6: danh muc quan tri tdng hop, khong do mét hé thdng phép ludt quy dinh; vu viée it phi vin
c6 thé can lam trudc.

Déi nguoi dai dién trudce toa 13 thu tuc riéng. Tai Anh va Wales, Phin 42 cta Quy tic td tung
dén sy (Civil Procedure Rules) quy dinh tht tuc déi solicitor. Néu dia chi tong dat ctia duong sy Ia
dia chi ctia solicitor, ngudi nay vin dugc coi la dai dién cho dén khi thong béo thay déi duge ndp va

9. ABA Standing Committee on Ethics and Professional Responsibility, Formal Opinion 489: Obligations Related to Notice When Lawyers
Change Firms, ngay 4/12/2019, tr. 3-7; ban toan vin luu tai Louisiana Legal Ethics. https://lalegalethics.org/wp-content/uploads/2019-12-
04-ABA-Formal-Opinion-on-Lawyers-Changing-Firms.pdf. Pham vi:  kién dya trén Model Rules; ban luu khong do ABA ding. Truy cip
ngay 3/11/2026.
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tong dat, hoic tda ra lénh xdc nhin di théi dai dién. ' Cho dén ltc d6, ngudi dang dai dién vin chiu
trich nhiém vé cdc thoi han.

Quyen git ho so (lien) cho phép git mot s6 gidy td cho dén khi dugc thanh todn, & noi phdp luit
cong nhin. Theo Bo quy tic ing xU cta solicitor Australia (Australian Solicitors’ Conduct Rules),
ban do Queensland Law Society cong bd, tai liéu phai duge giao sém nhit c6 thé khi khich hang
yéu cau, trir khi c6 quyén git ho so ¢6 hiéu lyc. Ngay ci khi d6, tai liéu thiét yé€u cho vu kién dang
dién ra phdi dugc giao cho solicitor méi néu ngudi nay cam két git chiing theo quyén git ho so,
hoic cho khich hang khi ¢é bao dam hgp Iy cho khoan phi.» O noi khic, quyén nay c6 thé hep hon
hoic khong ton tai.

Tién ctia khdch hang chi dugc chuyén theo chi din ctia khich hang va quy dinh noi dp dung
(xem Chuong 8). Quy tic miu ABA 1.15(¢) yéu ciu git riéng tai sin ma hai bén tr& 1én, ké ca ludt
su, cuing doi quyén cho dén khi tranh chip dugc gii quyét, va phan phéi kip thoi phin khong tranh
chdp.”2 Tranh chip vé phi vi vy khong phai ly do dé git toan bo s6 du.

Ban giao chi xong khi ngudi nhin m& dugc tai liéu, hiéu thoi han va biét héi ai vé diém con

thi€u; khi ca hing déng ctra, viéc con lai thinh mét chuong trinh riéng (xem Chuong 24).

§ Han ché canh tranh: mét phé, khong phii mot quy tic

Chuong 3 va 15 d4 gidi thiéu dieu khoan han ché khi rdi hang; muc nay dit cdc cdch tép cin lén
mot phd.

Nim 1993, Toa 4n Toi cao California ghi nhin ring nim 1989 tda dn cao nhit ctia New York da
tuyén v6 hiéu thoa thuin ldy viéc khong canh tranh lam ditu kién dé partner rat lui duge nhin phin
lgi nhuin. California khéng theo cich dé6: thoa thuidn dp mot chi phi hop Iy 1én partner ra di dé
canh tranh khong duong nhién v6 hiéu.” Quy tic nghé nghiép ctia California di dugc thay thé ti
dé, nén can kiém tra quy dinh hién hanh. C4u héi chuyén sang viéc c6 duge lam cho viée ra di 6
nén ton kém hay khong.

O New York, v ki€n 2025-3 ngay 13/8/2025 ctia New York City Bar xét cdc khoan ngudi ra di cé
thé mit, nhu khodn vay dugc xda ¢4 ditu kién, tien thudng, thii lao tra chim va khodn trir vao von.
Tiéu chi 1a tdc dong, khong phai tén goi: dieu khoan ¢ lam nan 1ong viée canh tranh, trén vin ban
hoic trong thuc t€, hay khong. Diéu khoan dp dung nhu nhau cho moi cudc ra di khé bi coi 1a vi
pham; dieu khoan diing d€ phat riéng ngudi sang d6i thu thi cé thé bi cim.»

Anh va Wales tiép cidn qua hoc thuyét han ché thuong mai (restraint of trade): dieu khoan han
ché sau khi quan hé chdm dut sé v6 hiéu néu khong hop ly. Nam 2019, Toa 4n To6i cao Vuong qudc

10. Ministry of Justice, Civil Procedure Rules, Part 42 (Change of Solicitor), quy tic 42.1-42.3. https://www.justice.gov.uk/courts/procedure-
rules/civil/rules/part42. Pham vi: t tung din sy tai Anh v Wales; c6 ngoai I¢. Truy cip ngdy 3/11/2026.

11. Queensland Law Society, Australian Solicitors' Conduct Rules, quy tic 14 (Client documents) va 15 (Lien over documents), bin cong b8
kém hudng din cip nhit ngdy 16/6/2023. https://qls.com.au/Guides/Australian-Solicitors-Conduct-Rules/Relations-with-clients/Client-
documents; https://www.qls.com.au/Guides/ Australian-Solicitors-Conduct-Rules/Relations-with-clients/Lien-over-documents. Pham vi:
ban ctia Queensland Law Society. Truy cip ngay 3/11/2026.

12. American Bar Association, Model Rules of Professional Conduct, Rule 1.15(e). https://www.americanbar.org/groups/professional _
responsibility/publications/model_rules_of_professional_conduct/rule_1_15_safekeeping_property/. Pham vi: quy tic miu. Truy cip ngay
3/11/2026.

13. Supreme Court of California, Howard v. Babcock (1993) 6 Cal.4th 409, ngay 6/12/1993 (Thim phén Mosk; Thim phén Kennard ¢6 y
kién khéc). https://scocal.stanford.edu/opinion/howard-v-babcock-31502. Pham vi: quy tic California khi d6 (Rule 1-500); phin mé ti Coben
v. Lord, Day € Lord (New York, 1989). Truy cip ngay 3/11/2026.
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Anh xdc nhin toa chi cit bo phin qud rong néu khong phii thém hoic stra cht va khong lam thay

ddilén tic dong tdng thé ctia cdc han ché.'s Vu d4 13 tranh chip lao dOng; gitta cc partner, bdi cinh

thuong lugng ¢ thé khic.

HiNH 23.1 Phd'cdch tiép cin doi vdi han ché sau khi partner roi hing

V6 hiéu digu i Han ché hop Iy C6 hiéu luc trir
X , ) Cho phép chi ) )
Cim ki¢n mit quyén Toi da hai nim vé khich hang khi khong hop
) —*  phihoply N
ABA 5.6(a) loi o Bie 2000 Hoéng Kong Iy
California 1993
New York 1989 1984 Nam Phi

Hinh 23.1 x€p cdc cdch ti€p cin tir cdm dén chdp nhin ¢ dieu kién; mbi diém 12 mot quy tic hodc
phdn quyét tai mot thoi diém, khong phai ddnh gid cd hé thong.

DO1 CHIEU CAC HE THONG PHAP LUAT
Han ché d6i v6i partner rdi hing

Hong Kéng. Trong Bridge v Deacons nim 1984, Privy Council, khi d6 la cip xét xtt cudi cling ctia
Hong Kong, gitt nguyén mot dieu khoan han ché partner roi hiang: trong nim nim, ngudi dé khong
dugc hanh nghe solicitor tai Hong Kong cho bt ky ai 13 khéch hang ctia hiang luc r6i di hoic trong
ba nim trude. Partner d6 chi phu trich mang s6 htu trf tué, nhung tinh hop Iy duge dinh gid theo
loi ich ctia toan b hoat dong kinh doanh.'* Nim 2003, theo bdo chi dua tin vé ban 4n so thim vu
Deacons kién White & Case, toa tlf chéi cdm hang ti€p nhan phuc vu cdc khdch hang lién quan vi
ditu d6 xAm pham bit cong loi ich ctia khich hang. Toa vin cho ring hai partner chuyén di da
khong thuc hién nghia vu va hing ti€p nhin di khuyén khich viéc d6; két qua khing cdo chua dugce
kiém chiing.””

Diic. Bundesgerichtshof (BGH) phdn quyét nim 2000 ring partner rdi mot hang hanh nghe chuyén
mon (Freiberuflersozietit) va nhin khodn thanh todn khi roi di ¢6 thé phai d€ khéch hang lai cho céc
partner cii, nhung t8i da hai nim. Diéu khoan dai hon khéng v6 hiéu toan bé ma dugce thu hep vé

hai nim.s

14. New York City Bar Association, Committee on Professional Ethics, Formal Opinion 2025-3: Permissibility of Financial Disincentives
Associated With a Lawyer's Departure From a Law Firm, ngay 13/8/2025. https://www.nycbar.org/reports/formal-opinion-2025-3-
permissibility-of-financial-disincentives-associated-with-a-lawyers-departure-from-a-law-firm/. Pham vi: quy tic 5.6(a) ciia New York; khong
phai ban 4n. Truy cip ngdy 3/11/2026.

15. Supreme Court of the United Kingdom, 77/lman v Egon Zehnder Ltd [2019] UKSC 32, ngay 3/7/2019, bin tém tit bdo chi, cic doan 53
va 85-88. https://mta-sts.supremecourt.uk/cases/docs/uksc-2017-0182-press-summary.pdf. Pham vi: hgp dong lao dong theo lust Anh. Truy
cap ngay 3/11/2026.

16. Privy Council, Bridge v Deacons [1984] AC 705, ngay 26/3/1984 (Lord Fraser of Tullybelton), khéng cdo tir Hong Kong; trich doan va
tém tdt trén vLex. https://vlex.co.uk/vid/bridge-v-deacons-803100829. Pham vi: di¢u khoin 28(a); toan vin chua dugc doc. Truy cip ngdy
3/11/2026.

17. "Honours split in Deacons HK partner showdown", Lawyers Weekly (Australia), ngdy 31/10/2003. https://www.lawyersweekly.com.au/
news/2470-honours-split-in-deacons-hk-partner-showdown. Pham vi: tin bdo chi vé ban 4n so thdm; két qua khdng cdo chua dugc kiém
ching. Truy cip ngay 3/11/2026.

18. Bundesgerichtshof, II. Zivilsenat, Urteil vom 8.5.2000, IT ZR 308/98, cdc Leitsitze. https://lexetius.com/2000,916. Pham vi: ludt Pic, vu
lién quan dén mot ludt su. Truy cip ngay 3/11/2026.
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Nam Phi. Toa Phic thdm T8i cao, nhic lai 4n 1& Magna Alloys nim 1984, xc dinh thoa thuin han
ché thuwong mai ¢6 hi¢u luc trir khi khong hop 1y va vi vy trdi chinh sich cong; bén mudn thodt
khoi han ché phai chttng minh dieu dé." Pay 1a hoc thuyét chung, néu trong mét vu lao dong.

biém chung 14 dieu khodn ring budc luit su, khong rang budc khdch hang: néu luit su khong dugce
nhién viéc, khdch hang phai chon ngudi khic hoic & lai.

§ Khi hang tan ra: "cong viéc d dang” va tién ctia partner

Khi hing ca giai thé, ciu hoi la hing ¢6 duge hudng lgi nhuin tir vu viée partner da mang sang hing
mdi khong. Nam 1984, trong Jewel v. Boxer, mét tdoa phic thim California cho ring, néu khong cé
thoa thudn khdc, phi tir vu viéc dang d& duge chia gitta cdc partner ca theo quyén hudng phi trong
partnership c@.* Ngudi quan Iy tdi sin ctia Thelen va Coudert Brothers dua vio hoc thuyét cong
viéc d& dang (unfinished business) ny dé kién cdc hang ti€p nhin partner.?

Nim 2014, Toa Phac thim New York két luin vu viée tinh phi theo gi¢ dang d6 khong phai tai
sin cta partnership; hing chi ¢6 quyén dugc tra cho dich vu da thyc hién, vi "khdch hang khéng
phai hang héa".3 Nim 2018, Toa 4n T8i cao California két ludn twong tu trong vu Heller Ehrman.*
Hing ct vi vdy chu yéu gitt WIP va khodn phii thu cta cong viéc di lam. Chuong 24 ban hoc

thuyét nay, cting nguy co phai hoan tri cic khoin d nhin, trong béi canh gidi thé.

§ Ra di theo nhém va "partner run”

Ra di theo nhém (lift-out) 1a khi partner, associate va d6i khi cd nhan vién hé trg cting chuyén sang
mot hing. Hang ti€p nhin cé ngay mdét nhém quen lam viéc v6i nhau, va khdch hang ¢6 thém Iy do
di theo. Rui ro phdp ly cting 1én hon: phéi hgp trude khi thong bdo ¢6 thé tré thanh 16i kéo trdi
nghia vy, nhu vy viée tai Hong K6ng nim 2003.

Doi nga cang khong phéi phan di kém mic dinh. Trong vu Gibbs, toa néu ring partner khong
thé bi cAm mdi ngudi ¢6 ning lyc cing chuyén hang; vi pham nim & viéc dung thong tin mit vé ho.
8 Mbi associate hay nhan vién cé hgp dong va hoan canh riéng, nén cin mot 16i moi 6 thé kiém tra.
Hing ct cin gitt nhttng ngudi hiéu ho so, k€ todn khdch hang va thoi han, dit ho khong tao nhiéu
phi nhat. Mot nhém rdi di cang khong ¢é "ngay chuyén toan bo khdch hang": méi vu viée di theo
lya chon ctia khdch hang va két qua kiém tra xung dot.

Nim 2026, Weil, Gotshal & Manges, mdt hing 16n tai New York, trii qua mot chuéi ra di theo
nhém. Dong thoi gian duéi déy chi ghi cdc cudc ra di da duge bdo chi dua tin; dién bién vé lanh dao
thudc Chuong 22, khuyén nghi giai thé thudc Chuong 24.

19. Supreme Court of Appeal of South Africa, Reddy v Siemens Telecommunications (Pty) Ltd [2006] ZASCA 135; 2007 (2) SA 486 (SCA),
ngdy 30/11/2006, cdc doan 10 vi 14-16. https://www.saflii.org/za/cases/ZASCA/2006/135.html. Pham vi: hoc thuyét chung, nhic lai
Magna Alloys and Research (S4) (Pty) Ltd v Ellis 1984 (4) SA 874 (A); vu lao dong. Truy cip ngay 3/11/2026.
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DONG THOI GIAN
Cic nhém roi Weil nim 2026

Théng Su kién Nguon
Mua he Mot nhém partner ming private equity chuyén sang Paul, Weiss va Bloomberg Law,
2026 Simpson Thacher & Bartlett; m¢t s6 partner khéc sau d6 theo sang 28/10/2026*°
Mua he Hai partner tai London chuyén sang Sullivan & Cromwell, theo Canadian Lawyer,
2026 Reuters 30/10/2026*
Thing Michael Aiello, ngudi dttng dau mang doanh nghiép, thong bdo Bloomberg Law, 28/10/2026;
9/2026 chuyén sang Cravath, Swaine & Moore; theo Reuters, nim partner di ~ Canadian Lawyer,
cuing 30/10/2026

28/10/2026 Uy ban quan Iy (management committee) khuyén nghi partnership Bloomberg Law, 28/10/2026
chdm dit hoat dong c6 trit ty; hang cho biét sé tiép tuc phuc vu
khdch hang

29/10/2026  Reuters cho biét hon 30 partner da roi hing trong ndm, gom ca thinh ~ Reuters, 29/10/2026*
vién Gy ban ditu hanh (executive committee)

30/10/2026  Ramona Nee, ngudi tiing duge chon cho vi trf linh dao tif nim Bloomberg Law, 30/10/2026,
2027, dugc cho 12 dang dam phdn & giai doan cudi dé cing nhém tir  din hai nguon tin»
40 ngudi tré 1én chuyén sang Kirkland & Ellis

2/11/2026 Gibson Dunn dugc cho la chuin bi ti€p nhdn gan 40 luit su mang Legal Cheek, 2/11/2026*
quy tu nhén tai London

Theo céc bdo cdo dén ngay 3/11/2026, cudc biéu quyét ctia partner chua c6 két qui duge cong bé.
Hai dong cudi 12 tin v& k& hoach; theo David Lat ngay 1/11/2026, nhém cta Aiello khi dé ctng
chua chuyén sang Cravath.>

Reuters nhic ring luit su ctia Weil phai cAn bing nghfa vu tiép tuc phuc vu khdch hang véi viée tim
vi tri méi.*2 Chuong niy khong ddnh gid nguyén nhan.

John Morley, gido su tai Yale Law School, goi co ché nay Ia "partner run": giéng cudc rut tién
hang loat & ngin hang, d6 1A mot vong xody rut lui ty cing ¢8. Qua 37 vu sup d6 ctia cdc hing 16n
tr ndm 1988, 6ng cho ring hing luit mong manh mot phin vi do partner s& hau, nén khi mot
ngudi di, ngudi & lai ginh phin lgi nhudn mit di. Ong d3i chiéu véi Slater & Gordon, hang do nha

20. Roy Strom, "Weil Gotshal to Wind Down in Shock Fall for Heavyweight Firm", Bloomberg Law, ngay 28/10/2026. https://news.
bloomberglaw.com/business-and-practice/weil-gotshal-to-wind-down-in-stunning-fall-for-heavyweight-firm. Pham vi: phin truy cip dugc
khong cin ding nhap. Truy cip ngay 3/11/2026.

21. Bernise Carolino, "Weil, Gotshal & Manges to wind down after unsuccessful merger talks", Canadian Lawyer, ngay 30/10/2026. https://
www.canadianlawyermag.com/news/international/weil-gotshal-manges-to-wind-down-after-unsuccessful-merger-talks/394862. Pham vi: tin
t6ng hop tir Bloomberg Law, Reuters va The Telegraph. Truy cip ngay 3/11/2026.

22. Mike Scarcella va Sara Merken, "Explainer: What's next for law firm Weil Gotshal as it plans dissolution”, Rexzers, ngay 29/10/2026, ding
lai trén Investing.com. https://www.investing.com/news/stock-market-news/explainerwhats-next-for-law-firm-weil-gotshal-as-it-plans-
dissolution-4984886. Truy cip ngay 3/11/2026.

23. Justin Henry, "Weil Gotshal's Ex-Leader-in-Waiting Plots Group Move to Kirkland", Bloomberg Law, ngay 30/10/2026. https://news.
bloomberglaw.com/business-and-practice/weil-gotshals-ex-leader-in-waiting-plots-group-move-to-kirkland. Pham vi: tin dya trén nguon tin
gidu tén vé mot ké hoach chua hoan tit; Financial Times dua tin dau tién. Truy cip ngay 3/11/2026.

24. Legal Cheek, "Top Weil lawyers eye lucrative moves as trainees face uncertain future”, ngay 2/11/2026. https://www.legalcheek.com/
2026/11/top-weil-lawyers-eye-lucrative-moves-as-trainees-face-uncertain-future/. Pham vi: tin vé k& hoach dugc cho la dang chudn bi. Truy cip
ngy 3/11/2026.

25. David Lat, "Judicial Notice (11.01.26): Who Killed Weil Gotshal?", Original Jurisdiction (Substack), ngay 1/11/2026. https://davidlat.
substack.com/p/weil-gotshal-collapse-dane-butswinkas-williams-connolly-judge-ana-reyes. Pham vi: ban tin tdng hgp bdo chi; chi diing phan
vé tinh trang cdc cudc chuyén hiang. Truy cip ngay 3/11/2026.

249



BEN TRONG MOT HANG LUAT

dau tu s6 httu tai Australia, d2 vugt qua tinh trang mat kha ning thanh todn va tdi co cdu ng (xem
Chuong 15).2

Khong phai cudc ra di ndo cing mé dau mot vong xody, nhung ly thuyét gidi thich vi sao thai
gian quan trong. N6i vé Weil, Morley cho ring khi sy két thic d2 khong thé trinh, nén bit dau giai
thé cang sém cang t8t.%° V6i hing dang hoat dong binh thudng, vong xody khé bit dau hon khi
quan h¢ khdch hang dugc chia sé, thong tin tai chinh minh bach va cam két chi phi dai han vira stre.

§ Khi mot partner quan trong néi sé di: 30 ngay dau

Hang khong quyét dinh thay khdch hang, nhung quyét dinh dugc cich minh hanh xr. Bén nhém
viéc chay song song: bio vé vu viée, gitt quan hé & cdp t6 chtrc, chuyén giao tri thic va x Iy tién.
Phan tng tra dtia, nhu cit quyén truy cip hay gitr ho so lam dieu kién, viva ¢6 thé trdi quy tic nghe
nghiép, vira ddy khdch hang vé phia ngudi ra di.

Vi DU PHAN TICH
C&O — 30 ngay sau khi partner thoéng bdo ra di
Thoi
diém Viéc can lam Ngudi phu trich
Ngay 0-  Gip partner ra di; thng nhit nguyén tic: chua lién hé riéng véi khich hang  Partner di¢u hanh, partner
1 trude thu chung, khong tai di li¢u hang loat, git moi thoi han phu tréch rui ro
Ngay 2—-  Gi thu thong bdo chung cho cdc khdch hang ¢6 phu tréch; thong bio néi Partner diéu hanh va
3 bd partner ra di
Ngay 3—  Lip danh muc tiing vu viéc theo Bing 23.3, kem WIP va chi phi da ting Partner phu tréch rti ro, b6
7 phin tai chinh
Ngay 5S-  Gip ngudi ditng dau phdp ché cia khdch hang 16n nhit; trinh bay phwong  Senior partner, partner
15 4n néu khich hang & lai, khong gy stic ép dugc deé xudt thay thé
Ngay 7—  Ghi chép tri thiic: tinh trang ho so, dau mai, lich st thuong luong Partner ra di, associate
20 trong nhém
Ngay Lap héa don WIP dén hién tai; tinh lai du béo tién mit va tien rat trude B0 phén tii chinh, &y ban
10-30 dieu hanh
Ngiay 30  Khéch hang16n nhit tra 16i bing vin ban: chuyén toan bo cong viée sang Khiéch hang
hing méi tir ngay c6 roi di
Co s6: gia dinh dé minh hoa. Diéu khoan khéng ti€p cin khdch hang ctia C&O (xem Chuong 3) chi
¢6 hiéu luc trong pham vi phdp ludt cho phép va khong ngin khich hang tu quyét dinh. C&O
khong duing quyén git ho so véi vu viée dang dién ra.

Thu chung dugc gtii sém vi im ling tao khoing trong cho tin don va cdc cudc lién hé don phuong.
Danh muc vu viéc bio vé thdi han, con viée 1ap héa don WIP truée ngay chuyén gitip phi dang cho
thanh khodn hang c6 quyeén thu, dit khdch hang chon phuong dn nao.

26. John Morley, "Why Law Firms Collapse”, The Business Lawyer 75 (Winter 2019-2020), tr. 1399-1407 va phu luc; ban tap chi tai https://
adamsmithesq.com/wp-content/uploads/2022/08/Why-Law-Firms-Collapse-full-article.pdf (SSRN 2580616). Pham vi: céc vu sup d6 tai Hoa
Ky tir ndm 1988, téc gid ty nhin la mang tinh giai thoai. Truy cip ngay 3/11/2026.
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THEO DONG TIEN
Mot rainmaker roi C&O

Khoin muc

S6 tién

Diém ctia partner ra di

Phin loi nhudn ndm cudi ctia c6: 170 x 4.667

Pi nhin qua tién rat trude: 170 x 4.400

Phian con lai, trd sau khi bdo cdo tai chinh dugc ky duyét
Hoan v6n gép, ba dot trong 12 thing

Phi ctia khdch hang 16n nhit trong lock-up: WIP 45 ngay va khodn phai

170 trén 1.500 (11,3%)
793.000

748.000

45.000

3 x 50.000 = 150.000

Khoing 633.000 (271.000 + 362.000)

thu 60 ngay, 2,2 triéu x 105 + 365

Loi nhuén m6t ndm khi khdch hang rdi di, chi phi gitt nguyén (Chuong 4,8 triéu

16)
Phin ctia chin partner con lai (1.330 diém) trudce cudc ra di Khoang 6,21 triéu; 4.667 mbi diém

Nim tht nhit, néu thu du phi trong lock-up: (4,8 triéu + 0,633 triéu) +
1.330

Khoing 4.085 méi diém
Nim tht hai: 4,8 triéu + 1.330 Khoing 3.609 mbi diém (—23%)

Tién rat trude néu gitr 4.400 mbi diém: 4.400 x 1.330 5,852 triéu, vuot loi nhuin nim thi hai

khodng 1,05 triéu

Co s6: 56 liéu gia dinh; trén co s& tién, trude thué; partner r6i di ngdy cudi ndm tai chinh, khi hét
thoi han bdo trude; chi khéch hang 16n nhit di theo, v6i toan bd 2,2 triéu; chi phi gitt nguyén hai
nim nhu gia dinh & Chuong 16; khong c6 partner méi. Khoin 633.000 tinh theo gid tri phi nhu &
Chuong 13 vi 15, chi thanh tién néu khich hang thanh todn. Hoan von va khoin 45.000 1a dong
tien ra, khong lam giam loi nhuén. Lich hoan von ba dot la gid dinh méi ctia chuong nay.

Chuong 16 tinh PPEP 480.000 khi khdch hang roi di, chia cho mudi partner. Khi chinh partner
phu tréch cang ra di, 170 diém cta c6 roi khoi miu s6, nén PPEP cta chin ngudi con lai 1a khoing
533.000. Du vy, phin cta chin ngudi vin giam khodng 1,41 tri¢u, vi 2,2 triéu doanh thu ra di trong
khi chi 793.000 phin lgi nhudn ctia c6 ra di theo. Partner ndo mang di doanh thu 16n hon phin lgi
nhuén ctia minh cting lam gidm gid tri moi diém cta nguoi & lai; d6 12 phép tinh nim dudi khii
niém partner run.

Nim tht nhit d& gy hi€u nhim: nhd thu nét khoang 633.000 trong lock-up, gid tri mbi diém
chi giam khodng 12%. Khoan nay chi ¢6 mét lan va phu thudc vao moét khdch hang dang roi di; mire
giam that, khoang 23%, hién ra 6 nim thd hai. Vi viy, tién rut trude can duge dieu chinh sém thay
vi cho x& Iy phan rat vugt (xem Chuong 3). Gia dinh git nguyén chi phi cting chi la kich ban:
nhém tirng phuc vu khéch hang cin dugc bé tri sang viée khéc, néu khong chi phi ¢6 dinh ti€p tuc
lam gidm lgi nhuin (xem Chuong 12).

Thoa thuin rdi hing nén ghi tirng khodn riéng nhu trong hop trén, médi khodn ¢é co s6 tinh,
ngay tra va dieu kién; mot con s6 gdp "hing con ng partner” che mat khdc biét vé thoi han va rti ro.
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Ludt su treé: di theo bay ¢ lai

Associate dugc mdi di theo nén quyét dinh dya trén cong viéc va sy phdt trién ctia chinh minh,
khong phai long trung thanh véi moét cd nhan. Hay hoi ai sé huéng din minh & noi méi, cong viéc
ctia khéch hang ¢6 thuc sy chuyén sang khong, va vi trf ctia minh phu thudc vao mot khich hang
dén muc nao. Trong lac cin nhic, nghia vu vin con nguyén: lam viéc tin tAm, tuin thd thoi han
béo trudc, khong sao chép ho so va khong lién hé khdch hang truée thong bdo chinh thitc (xem
Chuong 24 néu hang ¢6 nguy co gidi thé).

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO sINH VIEN. Khi tim hi€u moét hing, hdy hoi trong ba nim gin diy cé bao nhiéu
partner rdi di, di theo nhém hay riéng 1¢, va khdch hang 16n dugc phuc vu béi mét nhém hay chi
mot partner. Ciu tra 16i cho thiy mtc phu thudc vao cd nhén.

DANH CHO LUAT sU TRE. Néu partner huéng din minh thong bdo ra di, hiy tiép tuc cong
viée, ghi chép ho so day du va hoi 16 ai phu tréch tiing vu viéc. Néu duge nhd guri thong tin vé dong
nghiép hay s6 liéu khich hang cho hing mdi, hay hoi y kién trudce (xem vy Gibbs). Néu duge mai di
theo, hay deé nghj 16i moi bing vin ban, véi chitc danh, th lao va dieu kién 16 rang, roi trd i sau
khi di cin nhic ky.

NHUNG PIEM CAN NHO

* Khdch hang, khong phéi partner hay hing, quyét dinh c6ng viéc ctia minh di ddu, va c6 thé quyét dinh
riéng cho tiing vu viéc.

* Partner dugc chuén bj ra di; bi mit gianh khich hang hay dua thong tin mét cho hang mdi thi khong.

* Thu théng béo chung, quyén truy cip trong thoi han bo trude va danh muc ban giao titng vu viée bio
vé khdch hang tdt hon moi dieu khoan han ché.

* Han ché canh tranh nim trén mét phé, tit cdm theo quy tic mdu ABA dén han ché hop ly dugc chip
nhin & mot s6 hé thong.

* Tai New York va California, hang tan rd khong cé quyén tai sin déi véi vu viée tinh phi theo gi dang
dé.

* Partner mang di doanh thu 16n hon phén lgi nhuin cia minh lam giam phin ctia ngudi & lai; d6 1a co
ché ctia partner run.

* Nim diu sau cudc ra di c6 thé trong tot hon thuc t€ nhe thu ndt WIP va khodn phii thu.

GI1Al THICH THUAT NGU

Thu thoéng bdo chung (joint notice letter): thu hing va ludt su ra di cing gii khdch hang vé viéc chuyén
hing va cdc lya chon.

Cong viéc mang theo dugc (portable business): doanh thu dy kién di theo ngudi chuyén hing, tiy lya
chon ctia khdch hang va viéc hing méi dugc nhén hay khong.
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Quyen gif ho so (lien): quyen gitt mot s tai lieu ctia khich hing cho dén khi dugc thanh todn, & noi phép
ludt cong nhin.

Han ché canh tranh (restrictive covenant): dieu khodn han ché ngudi rdi di hanh nghe hoic phuc vu
khich hang trong mét thoi gian hoic pham vi.

Han ché thuong mai (restraint of trade): hoc thuyét thong luit theo d6 dieu khoan han ché chi dugc thi
hanh néu hgp ly.

Cong viéc d6 dang (unfinished business): hoc thuyét vé quyén ctia hiang di giai thé d6i véi loi nhudn tir
vu viéc dang xtr Iy khi gidi thé.

Ra di theo nhém (lift-out): moét nhém partner, associate va nhin vién cting chuyén sang mét hing.

Lan séng partner rdi hing (partner run): vong xody trong dé mdi cudc ra di lam giam loi nhudn cta
ngudi 6 lai va thic ddy thém ngudi ra di.

CAU HOI TU PANH GIA

1. Néu partner phu trich khich hang I6n nhit ctia mét hing ban bi€t thong bdo ra di, ba viéc dau tién
hing cin lam dé bao vé cic vu viéc dang m& la gi? Khi ndo mét vu viée duge coi 1a da ban giao xong?

2. Mot diéu khoan khong tiép cin khdch hang trong hai nim sé dugc dinh gid thé nao theo quy tic miu
ABA, theo dn 1¢ Hong Kong nim 1984 va theo 4n 1¢ Piic nim 2000?

3. Vi sao gid tri m&i diém ctia C&O trong nim th nhit sau cudc ra di cao hon nim thit hai, va dieu dé
anh hudng thé ndo dén tién rat trude?

boc THEM

John Morley, "Why Law Firms Collapse”, The Business Lawyer 75 (2019-2020). Phén tich partner run qua
37 vusup dé.

New York Court of Appeals, In re Thelen LLP (2014). Lap luin ngin gon vi sao vu viéc thudc v& khéch
hang, kh6ng phai tai san ctia hing.

New York City Bar, Formal Opinion 2023-1 (2023). Chia m¢t cudc ra di thanh ba giai doan va néu viéc
dugc lam, khong dugc lam trong tiing giai doan.

Privy Council, Bridge v Deacons [1984] AC 705. Vi sao mot han ché rdng gitta cdc partner c6 thé dugc coi
lahop ly.
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CHUONG 24

Giai thé va phd san: Khi mét hang luit khép lai

Chuong nay gidgi thich nhitng con duong mot bang ludt cd thé kbép lai, trinh tu ra quyét dinb,
cdch bao vé kbdch hang, nhin vién va chi ng, cung pham vi trach nhiém cia partner kbi hing

nging hoat dong.

udi thdng 10/2026, khi bo chi dua tin mét hing 16n & New York ¢6 dé xuit giai thé, partner

phu trdch rti ro ctia Castellan & Okafor (C&O) dé nghi iy ban dieu hanh lam mot bai tdp.

Néu C&O phai khép lai trong ba thdng, viéc gi can lam trude? C&O khong gip khé khin;
day la kich ban kiém tra, khong phii sy kién. Dev, associate nim tht hai, dugc giao liét ké moi vy
viéc dang md, ngudi lién hé phia khdch hang, thoi han gin nhit, khoan tién khdch hang dang dugc
git va noi luu ho so.

Bang tinh ctia Dev cho thiy nhting di¢u béo cdo tai chinh khong thé hién: mét vu tranh chip ¢6
thoi han ndp tai liéu trong ba tuan, mot khoan phi tng trude cho cdng viée chua lam, mot bo ho so
goc trong kho luu tri thué ngoai. Nhém tai chinh 14p danh séch khdc, gdm khoan phai thu, hgp
dong thué, han mdc ngin hang va lwong. Danh sich tht nhit hoi ai cin dugc bao vé; danh sdch tht
hai hoi ai sé dugc tra. Chuong 15 da phén biét thanh khoan, kha ning sinh 16i va kha ning thanh
todn; chuwong nay di tir ltc tién mit bit dau can dén khi hing khép lai.

§ Bon con dudng khép lai mot hang luit

Hing luit hiém khi bién mat trong mot ngay. C6 bon con dudng chinh: gidi thé ¢é trit ty ngoai tda
dn, sép nhip hoic hip thu dé cttu, bin tirng nhém, va thi tuc phd sin hodc quin Iy tii sin do toa 4n
gidm sdt. Mot hing c6 thé di qua nhieu con dudng cting luc; khic biét ndm & ai kiém sodt qud trinh
va ai chju phin thiéu hyt.

Giai thé ¢4 trit ty (orderly wind-down) 14 viéc cha s& htu tw quyét dinh ngitng hoat dong, tiép
tuc phuc vu khich hang trong thoi gian chuyén giao, thu tién, trd ng va phan phdi phin con lai.
Stroock & Stroock & Lavan & New York thong qua ké hoach giai thé ngay 17/11/2023 va khép lai
ngoai toa dn, dudi sy dieu hanh cia mét Gy ban ba thanh vién.

Thoa thudn véi cdc chti ng chinh ¢6 hiéu luc dau nim 2025, cin cht ng nim 80% gid tri khoan
ng chip thuén; cht ng nhin tai san con lai theo ty 1€ va gidi trir trdch nhiém cho hang cling cdc cyu
partner. Khi d6, hing udc tinh cht ng khong c6 bio dam cip cao sé nhan khoang 60%. Hing chinh
thitc gidi thé tir 31/12/2025, hon hai nim sau quyét dinh, va ty 1¢ cudi cing 1a 55,50% khoin ng da
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théng nhit.' Khép lai ngoai tda 4n vi vy khong dong nghia véi tra du, va con s udce tinh chua phai
s thuc nhin.

Trong sdp nhip thuyc sy, hing ti€p nhin ¢ thé ké thira ci nghia vy, tly cdu trdc giao dich va
phdp luit 4p dung, nén hing gip khé khin c¢d khi chi duge nhin vé con ngudi. Thing 11/2014,
Morgan Lewis biéu quyét nhdn mét nhém partner ctia Bingham McCutchen ma khong cong bo
déy la sip nhép. Bdo chi khi d6 hoi vé khodng 80 partner nim ngoai thoa thuin, 14 hop dong thué
vin phong va cdc khoin ng con lai.2

Bén tiing nhém dién ra khi khong bén ndo mudn nhin toian b hing. Mdi nhém ra di mang
theo mét phin doanh thu twong lai, con hop dong thué va khoin vay & lai v6i phdp nhin ca (ve viée
cdc nhém chuyén hing, xem Chuong 23).

Con dudng thit tu [a th tuc do toa 4n gidm sét. Dewey & LeBoeuf ty ndp don theo Chapter 11
(xem Chuong 3). Véi Howrey nim 2011, chinh ba chti ng nhé ndp don yéu ciu mé th tuc thanh
ly bit budc theo Chapter 7; sau d6 hing dé nghi chuyén sang Chapter 11 ty nguyén, véi ldp luin
ring thu tuc ndy gidp qud trinh khép lai ¢6 trit ty hon.> Chapter 11 vi viy khong dong nghia véi
ti€p tuc hoat dong: phuong dn dugc toa phé chuin c6 thé Ia phuong 4n thanh Iy.+

Tai Anh, tht tuc quin Iy tai san (administration) dit doanh nghiép dudi quyén moét ngudi quin
ly tai san (administrator). Ngay 17/1/2017, KWM Europe, hing ké thira SJ Berwin va 13 mot
partnership riéng trong co cdu Swiss Verein ctia King & Wood Mallesons (xem Chuong 4), dugc chi
dinh ngudi quan ly tai san tai High Court & London. Trudc d6, mét phuong 4n téi cdp von cé tien
tif nhdnh chiu A chi dugc 16% partner chiu Au chip thuin diy dt; sau d6, cic nhém partner duge
chuyén sang mot s6 hiang, k€ ca nhdnh Trung Qudc ctia KWM.s Téch biét phdp nhan gi6i han pham
vi tht tuc, nhung khéng tu bio vé thuong hi¢u chung.

1. Stroock & Stroock & Lavan LLP, “Stroock Law Firm Settlement With Creditors Has Gone Effective”, PR Newswire, ngiy 3/1/2025, ban
ding lai trén The Bradford Era. https://bradfordera.com/2025/01/03/stroock-law-firm-settlement-with-creditors-has-gone-effective; Gary
Polkowitz (Teneo), Liquidation Manager, “Former Law Firm Stroock & Stroock & Lavan LLP Completes Dissolution”, PR Newswire, ngay
26/1/2026, ban ding lai. hteps://lifestyle.q923radio.com/story/10095/former-law-firm-stroock-stroock-lavan-llp-completes-dissolution/.
Pham vi: thong bdo ctia hing va ngudi quan Iy thanh ly; 60% 1 udc tinh, 55,50% la két qua cudi. Truy cip ngly 3/11/2026.

2. “Morgan Lewis takes on 227 Bingham McCutchen partners, sidesteps merger”, Law.com International Edition, ngay 16/11/2014. https://
law.com/international-edition/2014/11/16/morgan-lewis-takes-on-227-bingham-mccutchen-partners-sidesteps-merger. Pham vi: béo chi vé
céc cau hoi con m& lac d6. Truy cap ngay 3/11/2026.

3. Howrey LLP, “Howrey LLP Moves to Convert Involuntary Bankruptcy Case to a Voluntary Chapter 117, PR Newswire, ngay 6/6/2011.
https://prnewswire.com/news-releases/howrey-llp-moves-to-convert-involuntary-bankruptcy-case-to-a-voluntary-chapter-11-123272063.html.
Pham vi: thong cdo ctia hing. Truy cip ngdy 3/11/2026.

4. United States Courts, “Chapter 11 — Bankruptcy Basics”. https://www.uscourts.gov/court-programs/bankruptcy/bankruptcy-basics/
chapter-11-bankruptcy-basics. Pham vi: tai liéu gidi thich, khong phai vin ban ludt. Truy cap ngay 3/11/2026.

5. “End of the road for legacy S] Berwin as KWM Europe files for administration”, Legal Weck (Law.com), ngay 17/1/2017. https://law.com/
2017/01/17/end-of-the-road-for-legacy-sj-berwin-as-kwm-curope-files-for-administration; “KWM administrators reveal contact with SRA”,
Law Society Gazette, thing 1/2017. https://www.lawgazette.co.uk/practice/kwm-administrators-reveal-contact-with-sra/5059528.article; Law
Society of Scotland, “Biggest law firm insolvency as KWM LLP enters administration”, ngay 18/1/2017. https://lawscot.org.uk/news-and-
events/legal-news/biggest-law-firm-insolvency-as-kwm-llp-enters-administration/. Pham vi: bio chi nghe nghiép; bai trén Gazette khong ghi
ngay. Truy cip ngay 3/11/2026.
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BANG 24.1 Bon con dutng khép lai
Noi Giai thé c6 trit ty ngodi tda  Sdp nhap hoic hap thy dé Phid sin hoic quin Iy tai
dung in cliu Bin ti'ng nhém san theo thi tuc toa dn
Aiki€m  Partner, qua ty ban khép lai Hang ti€p nhin Nguti bin va ngudi mua  Toa dn, ngudi quan Iy tai
sodt san hoic trustee
Ditu Con kha ning thanh todn, hoic  C6 bén mudn nhin ngudi  Cé nhém ma thi trudng  Khong ¢6 thoa thudn, hodc
kién cht ng chdp nhin thoéa thuin  vakhich hang mudn nhin cht ng khéi dong thu tuc
Khich Dugc thong bdo, tw chon ludt  Theo nhém, néu dong y Theo nhém, néudongy  Cé thé b gidn doan; co
hang su m&i quan quan ly ¢6 thé can
thiép
Chung  Thuonglugng; cé thé nhinit  Nghia vu c6 thé 6 lai phdp ~ Pugc tré tir tien ban Theo tht tu ludt dinh
hon s6 ng nhén ci
Partner ~ Nhin phin con lai, néucd; c6  Gia nhip hing méi hodc Nhu cot bén trdi C6 thé bi doi lai khoan da
thé phai gop thém xt Iy phdp nhén ca nhin
Vidu Stroock (2023-2025) Bingham McCutchen va KWM Europe (2017), Howrey (2011); Dewey &
Morgan Lewis (2014) trong thi tuc quinly tai  LeBoeuf (2012)
san

Co s6: md ta chung dé so sdnh; két qua cu thé phu thudc vao thoéa thudn, ciu tric giao dich va phdp

ludt 4p dung.

§ Vi sao hing khong c6 ng vay van c6 thé khép lai

Tai san tao ra thu nhép ctia hing luit cht yéu I con ngudi va quan hé khéch hang; ching c6 thé roi
di, con tien thué va lwong vin phai trd. Khi mot partner nhiéu khdch hang ra di, phin chi phi ¢6
dinh trén mdi partner con lai ting 1én. John Morley ctia Yale Law School goi chudi rdi hing tu cling
6 nay 12 partner run (xem Chuong 23): mdi ngudi ra di lam hing suy yéu thém va khién ngudi khdc
ra di. Ong lap luin ring ng vay {t quan trong hon ngudi ta thudng nghi, va mét hing cé thé bit dau
sup d6 ngay ca khi dieu d6 khi€n chinh cdc partner bi thiét.s

Morley cho ring hing do nha dau tu s¢ hitu ¢6 thé chong chiu t8t hon. Hinh thic cong ty con
cho phép chuyén quyén s& httu cho cht ng: thing 12/2017, mét toa dn Australia chdp thuin
phuong dn tdi cip von cta Slater and Gordon, theo d6 bén cho vay ¢6 bao dim gin nhu sd httu toan
bo cong ty.” Partnership khong ¢6 ¢8 phin dé chuyén nhu viy, nén dp luc roi thing vao thu nhip
ctia tlfng partner.

Weil, Gotshal & Manges 1a vi du dang dién ra. Ngay 28/10/2026, Gy ban quan ly deé xudt véi
partnership tién hanh giai thé ¢6 trit ty; ngudi phdt ngdn cho bi€t partner sé biéu quyét trong
nhing ngdy t6i va hing tiép tuc phuc vu khdch hang.* Ngiy 2/11/2026, Boston.com din The Wall

6. John Morley, “Why Law Firms Collapse”, Oxford Business Law Blog, ngay 3/6/2019. https://blogs.law.ox.ac.uk/business-law-blog/blog/
2019/06/why-law-firms-collapse. Pham vi: tém tit cia tdc gia vé bai nghién ctru cting tén. Truy cip ngay 3/11/2026.

7. Reuters, “UPDATE 1-Australian court approves Slater & Gordon recapitalisation and class-action settlement”, ngay 15/12/2017, qua
Investing.com. https://au.investing.com/news/stock-market-news/update-laustralian-court-approves-slater--gordon-recapitalisation-and-
classaction-settlement-910772. Pham vi: bdo chi; khong néu ty 1¢ s hitu cu thé. Truy cip ngay 3/11/2026.

8. Roy Strom, “Weil Gotshal to Wind Down in Shock Fall for Heavyweight Firm”, Bloomberg Law, ngay 28/10/2026. https://news.
bloomberglaw.com/business-and-practice/weil-gotshal-to-wind-down-in-stunning-fall-for-heavyweight-firm. Pham vi: phit ngén ctia hang vé
de xudt; cdc chi tiét khdc tir ngudi duge thong bdo. Truy cip ngdy 3/11/2026.
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Street Journal cho biét dé xudt vin chd partner biéu quyét;’ theo cc bio cdo dén ngay 3/11/2026,
két qua chua dugc cong bd. Reuters dua tin hing dy dinh khép lai ngoai tda 4n vé6i AlixPartners va
ludt su tdi cdu tric ctia Davis Polk & Wardwell; chuyén gia duge din cho ring khong can tha tuc
phd sin néu hang vin trd dugc nhin vién, cht cho thué va bén cho vay.

David Lat din cdc ngudn cta The Wall Street Journal cho biét Weil khong ¢6 ng vay va cé it
nghia vu; mot trong nhing nghia vu 16n nhdt 1d hgp dong thué khoang 380.000 feet vudng tai
General Motors Building & New York." Dy la thong tin bio chi, khong phii s6 liéu do hing cong
bo; ve lanh dao va viéc partner roi hing, xem Chuong 22 v Chuong 23.

DONG THOT GIAN
Weil, Gotshal & Manges, tif nim 2025 dén dé xuit giai thé
Ngay Su kién Ngudn va mdc xdc nhin
20/2/2025 Lép ty ban chién lugc do Michael Aiello lam cht tich;  Thong cdo ctia Weil 12
Ramona Nee va Jonathon Soler Jam managing partner
17/3/2026 Cong bo Nee s€ ké nhiém Barry Wolf 1am executive Théng cdo ctia Weil 2
partner tir 1/1/2027
Nim 2026 Hon 30 partner roi hing, trong d6 ¢6 thanh vién ay Reuters dua tin'®
ban diéu hanh (xem Chuong 23)
Trude 28/10/2026  DPam phdn sdp nhép véi Willkie Farr & Gallagher Bloomberg Law dua tin®
chim dut
28/10/2026 Uy ban quan ly d& xudt giai thé ¢6 trit ty; associate v~ D@ xudt: phdt ngén ctia hing; luong:
nhén vién dugc bdo sé nhan luong va phicloi 90 ngdy  ngudn tin, qua Bloomberg Law®
29/10/2026 K& hoach khép lai ngoai toa 4n véi AlixPartners va Reuters dua tin'?
Davis Polk
2/11/2026 Vin phong London du kién déng clra ngay Legal Cheek dua tin; hing chua xic
31/12/2026 nhin®
2/11/2026 De xudt vin chd partner biéu quyét The Wall Street Journal, qua
Boston.com’
Chuacongbddén  Két qui biéu quyét; khoan phii trd cho mét so Reuters; Legal Cheek; Boston.com
3/11/2026 partner; viéc déng van phong London; xir Iy hop dong
thué

9. Beth Treffeisen, “Weil Gotshal's pending wind-down would hit around 50 jobs in Boston”, Boston.com, ngay 2/11/2026. https://www.
boston.com/news/business/2026/11/02/weil-gotshals-pending-wind-down-would-hit-around-50-jobs-in-boston/. Pham vi: bdo chi din lai
The Wall Street Journal; hing khong trd 15i béo. Truy cip ngdy 3/11/2026.

10. Mike Scarcella and Sara Merken, “Explainer: What's next for law firm Weil Gotshal as it plans dissolution”, Reuters, ngly 29/10/2026, qua
Investing.com. https://www.investing.com/news/stock-market-news/explainerwhats-next-for-law-firm-weil-gotshal-as-it-plans-dissolution-
4984886. Pham vi: bdo chi. Truy cip ngay 3/11/2026.

11. David Lat, “S Takeaways From Weil Gotshal's Collapse”, Original Jurisdiction, ngay 29/10/2026, cip nhit ngay 30/10/2026. https://
davidlat.substack.com/p/weil-gotshal-manges-biglaw-firm-failure-collapse-dissolution. Pham vi: binh ludn; chuong chi diing d@ kién tdc gia
dan ot The Wall Street Journal. Truy cip ngay 3/11/2026.

12. Weil, Gotshal & Manges LLP, “Weil Announces New Governance Structure”, ngay 20/2/2025. https://weil.com/articles/weil-announces-
new-governance-structure; “Weil Names Ramona Y. Nee Executive Partner, Succeeding Barry M. Wolf”, ngay 17/3/2026. https://www.weil.
com/articles/weil-names-ramona-nee-executive-partner-succeeding-barry-wolf. Pham vi: thong cdo tai thoi diém cong bé; iy ban nim 2025 la
Global Leadership and Strategy Committee. Truy cdp ngay 3/11/2026.

13. “Top Weil lawyers eye lucrative moves as trainees face uncertain future”, Legal Check, ngay 2/11/2026. https://www.legalcheek.com/
2026/11/top-weil-lawyers-eye-lucrative-moves-as-trainees-face-uncertain-future/. Pham vi: bdo chi; s3 trainee 13 udc tinh; hing chua xdc nhan.
Truy cip ngay 3/11/2026.
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Co s6: cip nhét dén ngay 3/11/2026. Chi hai thong cdo va deé xuit ngay 28/10 do hing xc nhén;
céc dong khic la bdo chi dua tin.

QUAN NIEM VA THUC TE

Hing khong vay ng thi khong thé sup d6

Quan ni¢m: Néu khong c6 khoin vay ngin hang va khong bi chti ng doi, hang ¢6 thé vugt qua moi
giai doan khé khin.

Thuc té: No vay chi 12 mot ngudn dp luc. Tien thué va luong vin phii trd, trong khi ngudi tao ra
doanh thu ¢6 thé r6i di. Khong ¢6 ng vay gitip hiang c¢6 nhiéu lya chon hon khi khép lai, ching han
tranh dugc tht tuc tda 4n, nhung khéng bao dam hing ton tai.

§ Trinh tu quyét dinh: tir du bdo tien mit dén thong bdo

Budc dau ctia Hinh 24.1 1a ddnh gid tien mit, thudng bing du bdo tien mit 13 tuin (13-weck cash
forecast). Mudi ba tuin di ngin d€ udc tinh theo titng héa don, da dai d€ thiy trude tuin thi€u
tien; day 13 lya chon quan tri, khong phai thoi han luit dinh. M&i tuin, s6 du bio dugc thay bing s6

thyc t€ va thém mdt tuin 6 cudi; tien khdch hing nim ngoi du béo.

THEO DONG TIEN
C&O: du bdo 13 tuin khi tién thu giam

Thumdi  Chiphimdi Tiénrdttruécmdi  Thay déi liy ké cudi giai

Giai doan tuin tuin tuin doan
Nim co s& 0,35 0,21 0,13 +0,01 mdi tuin
Tuin 1-4, thu nhu nim co 0,35 0,21 0,13 +0,04
sO
Tuin 5-13, thu giam 0,10 0,25 0,21 0,13 -0,77
Tuan 5-13, néu diing tien 0,25 0,21 0 +0,40
rut trude

Co s6: s6 liéu gia dinh, don vi triéu; kich ban, khong phai su kién; co sO tien. S6 mdi tuin bing s6
ndm co sG chia 52 (18,0; 11,0; 6,6), lam tron. Tuan 5-13: 0,04 + 9 x (0,25 — 0,21 — 0,13) = —0,77;
néu dirng tién rat trude: 0,04 + 9 x 0,04 = 0,40. Khong tinh s6 du dau ky, thué va khoan chi theo
quy.

Khi tién thu gidm gan 30% ma chi phi vi tién rat trude git nguyén, khoan thiéu lay ké vuot 0,6
triéu han murc chua dung (1,0 — 0,4) vao tuin 12. D4 1a khi ngin hang vin gidi ngin, dieu KWM
Europe cho thiy khong chic (xem bén dudi). Ditng tién rat trude git dong tien duong, nhung cit
thu nhdp cta chinh nhiing partner hing cin gia. Mdi khoan "sé thu" trong dy bdo vi vy cin tén

héa don, ngudi xdc nhin va ngay du kién.
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Du bédo cting gitp so sinh trén cling co s& ba phuong dn: ctu toan hing, git mot phan bing
cdch chuyén nhém, hoic khép lai ¢6 trit tw, mdi phuong 4n véi s6 tién cin ¢4, thoi gian vd ngudi
phai chdp thuin. Mot vu sép nhdp chua ky khong phii ngudn tién; & Weil, dé xudt gidi thé dén sau
khi dam phén véi Willkie chdm dirt.® K€ hoach t6t dit sin mdc, nhu ngdy phai ¢ cam két ti trg;
qud m&c, phuong dn khép lai dugc kich hoat.

Quyét dinh khép lai thudng bt dau tit ban quin ly nhung hiém khi thudc thim quyén riéng ctia
ho; & Weil, dé xuit phii dugc partnership biéu quyét chinh thirc.® Khi thoa thuin gitta cdc cht s6
hau khong quy dinh ai dugc dé xudt va ngudng biéu quyét, quy dinh mic dinh ctia phdp luit c6 thé
14p khoang tréng (xem Chuong 3).

Bai tip ctia C&O phdt hién mot khoing tréng nhu vdy. Thoa thuin gid dinh ctia hing ¢
ngudng cho sdp nhip, gobm 75% s partner va 1.125 trong 1.500 diém (xem Chuong 10), nhung
khong ¢6 dieu khoan ve giai thé. Partner phuy trich rti ro d¢é nghi b sung nguéng bi€u quyét, cich
chi dinh Gy ban khép lai va thtt tu st dung tien thu dugc, khi hang con 8n dinh.

Uy ban khép lai thuding cin ¢ vin tdi cdu tric va luit su doc lap dé thuong lugng véi chi ng.
Tai Anh va Wales, B6 quy tic tng xt danh cho hing (Code of Conduct for Firms) ctia Solicitors
Regulation Authority (SR A) yéu ciu hiang cht dong theo di sy 6n dinh tai chinh va, khi biét minh
s€ ngiing hoat dong, khép lai ¢6 trit ty. Hing phai bdo kip thoi cho SRA vé ddu hiéu khé khan tai
chinh nghiém trong, sy kién m4t kha ning thanh todn v y dinh ngiing hoat dong, tic la trude khi
moi phuong 4n ctu hing thit bai.* Hudng din riéng cia SRA mo ta thi tuc thong bdo trude khi
ddéng ctia;s cong ty bao hiém, ngin hang, cht cho thué, nhin vién va khich hang cing cin dugc
thong béo theo hop dong va luit 4p dung.

Ngan hang c¢6 thé quyét dinh nhip d6 cta ca qud trinh. Theo Legal Week, khi KWM Europe tri
hodn viéc chi dinh ngudi quin Iy tai san, Barclays tir chdi gidi ngan thém, va nhin vién khong dugc
trd luong cho hai tuin lam viée cudi cting.® Ludt lao dong cting dit ra thoi han riéng: 6 Hoa K3,
WARN Act lién bang yéu ciu cht st dung lao dong ¢4 tir 100 ngudi lao dong béo trude it nhit 60

ngay khi déng co s& hoic sa thai hang loat, va mot s6 bang ¢4 ludt riéng.'s

14. Solicitors Regulation Authority, Code of Conduct for Firms, cic doan 2.4 va 3.6, ban c6 hiéu lyc tir 11/4/2025. https://www.sra.org.uk/
solicitors/standards-regulations/code-conduct-firms/. Pham vi: Anh va Wales. Truy cip ngdy 3/11/2026.

15. Solicitors Regulation Authority, “Closing down your practice”, huéng din, cip nhit ngay 22/2/2022. https://www.sra.org.uk/solicitors/
guidance/closing-down-your-practice/. Pham vi: Anh va Wales; huéng din, khong phii quy tic. Truy cip ngdy 3/11/2026.

16. US Department of Labor, “Plant Closings and Layoffs”. https://www.dol.gov/general/topic/termination/plantclosings. Pham vi: tém tit
ctia co quan lién bang; ludt bang c6 thé khdc. Truy cip ngay 3/11/2026.
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HiNH 24.1 Trinh tw co bin cia mdt quyét dinh khép lai

Ban quan ly
dénh gid tien
mit va s6

partner 6 lai

l

De xuit kem ké
hoach khép lai

Partner biéu

quyét

Khéng thong qua Thong qua
v
Thong bdo co
inly,
Tim phuong dn quan quan’y

béo hiém, ngin
khdc

hang, chu cho

thué

Thong bdo
khach hang;
khéch hang

chon luit su

méi

l

Ban giao vu

Thong bdo

L viéc, ho so, tien
nhan vién

khi c6 dong y

§ J

Thu tién, tra

ng, thuong
lugng

Phén phéi phan

con lai; luu tri

ho so

Hinh 24.1 di tir ddnh gid ctia ban quan Iy dén biéu quyét; néu dé xuit dugc thong qua, viée thong

bdo nhén vién va khdch hang dién ra song song roi hoi tu & budc thu tien, trd ng.
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GOC NHIN THUC HANH

Thoi diém quyét dinb dnb budng dén s6' lua chon con lai. Khép lai kbi hang con tién gidp trd luong
trong thii gian chuyén giao va ban giao kbdch hing theo ké boach; cho dén kbi tién can cd thé chuyén
quyén quyér dinh sang ngdn hang, chi ng hodc co quan quan ly. Mot dé xudt kbép lai ciing cd thé ddy
nhanh viéc partner ra di, nén ké hoach cho kbdch hang va nhin vién cin sin sang trudc kbi dé xudt tré
thanh tin ti.

§ Bao vé khich hang: thong bdo, lya chon va ban giao
Khdch hang khong phai tii san ctia hing dang khép lai. Huéng din ctia SR A yéu ciu thong bdo cho

moi khich hang dang dugc phuc vy, nhin manh ring khdch hang chon hing ti€p nhén vu viée, va
chi chuyén ho so hoic tien khi cé dong y trén co so thong tin day du." Vu viée cting khong tam
dirng: theo Reuters, ludt su Weil ¢6 nghia vu nghé nghiép ti€p tuc phuc vy khdch hang trong ltic tim
vi trf méi.'® Cung ngdy cé deé xudt, hing vin dai dién Kroger trong mét phién tda tai Delaware
Court of Chancery.®

Thoi han 6 tung 12 diém dé& bi bo sét. Ludt su thudng khong thé tu rat khoi vu viée trude toa
chi vi hing déng ctra; viéc rit c6 thé can Iy do chinh ddng, thong bdo hop Iy va sy cho phép cua toa
(xem Chuong 8). Thoi hiéu vin chay trong lac khich hang tm luit su mdi, nén mdi vu viéc cin
mot ban ghi nhé ban giao.

Tién khich hang phéi dugc gitr tich biét dén cudi cling va khong duge dung trd ng ctia hing
(xem Chuong 8 v Chuong 15). Theo hudng din ctia SR A, s6 du khong tim dugce chi tir 500 bing
Anbh tr6 xudng mbi vu viéc c6 thé chuyén cho t6 chite tir thién theo diéu kién quy dinh; s6 16n hon
can SRA cho phép bing vin bin." Véi ho so, nhieu tii liéu thudc vé khdch hang, bin géc nhu di
chtc khong duge hity, va co quan quan ly cin biét noi luu. Chuong 8 di néu chinh séch luu tri;
cAu hoi méi 13 ai con ton tai d€ thuc hién né.
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BANG 24.2 Danb sdch kiém tra bdo vé kbdch hang kbi bing khép lai

Viéc cin lam Cau hoi kiém tra Nguon tham chiéu

Thong bdo Moi khdch hang di dugc béo dii sém dé ty quyét dinh chwa? Huéng din SRA
Lyachonva Khidch hang bi€t minh dugc chon bit ky luit su ndo va di dong y Huéng din SRA; Chuong 23
dong y trude khi chuyén ho so, tién chua?

Vu viéc dang

dé

MB&i vu viéc ¢ ban ghi nhé ban giao va ngudi phu trich dén khi ban
giao xong chua?

Quy tic nghé nghiép noi dp
dung

Thoi han va Dilap danh séch thoi han 90 ngay tdi, xin toa cho phép ratkhicin va  Quy tic td tung; Chuong 8

thoi hiéu canh bdo ve thoi hiéu chua?

Tién khdch S& du da dugc tra lai hodc chuyén khi c¢6 dong y; s6 du khong xdc Quy tic tai khoan khdch hang;

hang dinh dugc cha di x Iy theo quy dinh chua? Chuong 8va 13

Hob so va ban Tai liéu thudc vé ai, luu 6 dau, trong bao lau, ai chiu trdch nhiém? Huéng din SR A; Chuong 8

gdc

Bio hiém Yéu cau boi thudng sau khi déng ctra do bio hiém nio chi tra? Quy tic bio hiém bit budc;
Chuong 12

Saungiy déng  Ainhin thu, khiéu nai, tién dén mudn va yéu cau ldy ban goc; kinh K& hoach khép lai ctia hang

clra phi tir dau?

Co s6: danh sdch tdng hgp dé€ hoc tip, khong phai quy trinh bit budc; can kiém tra quy dinh tai noi
hanh nghe.

§ Khi co quan quan ly buéc vao

Néu hing khong tu khép lai ¢6 trit tu, co quan quan ly nghé 6 thé can thiép. Tai Anh va Wales,
Solicitors Act 1974 cho phép can thiép (intervention) vio hoat dong hanh nghé ctia solicitor khi ¢6
cin ct ludt dinh. Cin c¢ gdbm nghi ngd khong trung thuc, vi pham quy tic, phd san, bo roi hoat
déng hanh nghe, hoic khi can thiép la can thi€t d€ bao vé khdch hang.” Theo SRA, can thiép trén
thyc t€ dong nghta v6i chim ditt hoat dong hanh nghe.

Dai dién can thiép (intervention agent) do SR A chi dinh khéng ti€p quin vu viéc; ngudi nay xdc
dinh viéc khin cip va phian phéi ho so theo chi thi ctia khich hang. Tién ctia hoat dong hanh nghe
dugc chuyén sang SRA v gitt theo co ché ty thic ludt dinh. Ngudi hanh nghe ¢6 thé khai kién tai
High Court trong tim ngay nhung viéc d6 khong dinh chi can thiép, va theo SR A, ho chiu trich
nhiém c4 nhin vé chi phi.'”

Ngudi quan ly tai san lam viéc vi chll ng, cdn co quan quan ly nghe vu tién khich hang. Theo
Law Society Gagette, nhitng ngusi quan Iy tai sain cia KWM Europe di lién hé SRA dé€ giam rui ro
bi can thiép, nhim bio v¢ loi ich ctia cht ng.> Axiom Ince 12 mot trudng hop SRA da can thiép
(xem Chuong 15).

SSB Law cho thdy rui ro ctia khdch hang khong dirng & chd ai git ho so. Sau khi hang vio thu
tuc quan Iy tii sin thing 1/2024, nhiéu khdch hang ¢é vu boi thudng vé vit liéu cich nhiét tudng
bt ngd bi doi chi phi t8 tung khi vu viéc ditng lai. Cé trudng hgp cong ty bio hiém sau sy kién

17. Solicitors Act 1974, dieu 35 va Phuy lyc 1, Phan I, cdc doan 1(1) va 6. https://www.legislation.gov.uk/ukpga/1974/47/schedule/1;
Solicitors Regulation Authority, “Intervention: reasons and costs”, cp nhat ngay 5/7/2021. https://www.sra.org.uk/solicitors/enforcement/
intervention-reasons-costs/. Pham vi: Anh va Wales; t6 chitc dugc cdp phép c6 cin ct riéng. Truy cip ngay 3/11/2026.
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(after-the-event insurance) tir chdi chi trd, ¢é trudng hgp bao hiém khong 6 hodc khong du. Ngay
5/3/2026, Legal Services Board, co quan gidm sit cic co quan quan ly nghe ludt & Anh va Wales,
cdng khai khién trdch SRA vi nhing thit bai nghiém trong va lip lai, trong d6 ¢6 chim phan tng
v6i ddu hiéu canh bdo.® D4 1a két ludn vé co quan quan ly, khong phai vé tréch nhiém ctia tiing ludt
su.

DO1 CHIEU CAC HE THONG PHAP LUAT
Ai buéc vao khi mot hang syp d6?

New South Wales (Australia). Legal Profession Uniform Law, cdc diéu 326-367 nhu dp dung tai
New South Wales, ¢ ba hinh thdc can thiép. Nguoi gidm st tién ty théc (supervisor of trust
money) kiém sodt tien trong khi hang van hoat dong. Ngudi quin 1y (manager) cé thé dieu hanh
hing; theo Law Society of New South Wales, phin 16n truong hop nay két thuc bing giai thé.
Ngudi tiép quin (receiver) do Supreme Court chi dinh, thudng khi tién ty thdc bi chiém dung.”
Nam Phi. Legal Practice Act 28 of 2014, diéu 90, cho phép High Court chi dinh mét curator bonis
kiém sodt tai khoan ty thic, ching han khi ngudi hanh nghe qua doi, mét kha ning thanh todn, bi
dinh chi hay ngting hanh nghé. Néu ngudi d6 hanh nghé cling cdc attorney khdc, nhitng ngusi con
lai ti€p tuc kiém sodt tai khoan, trir khi ¢6 Iy do chinh ddng.>

§ Nhan vién, chii ng va partner: ai ginh phan thi€u hut

Nhin vién thudng chiu tic dong sém nhit. O Weil, associate va nhin vién dugc thong bio sé nhin
luwong va phuc loi trong 90 ngy, vi ¢6 thé nhin thudng néu & lai dén ky thudng.® Trainee dé bi tdn
thuong hon vi giai doan dio tao gin véi mot t8 chire; Legal Cheek uée tinh khoang 30 trainee cia
Weil tai London chua r6 sé hoan tdt hgp dong dio tao ra sao.™3

Chu cho thué thudng la mot trong nhiing cht ng 16n nhit, vi hgp dong thué vin phong kéo dai
nhiéu nim; Weil c6 bdt dong san tai 10 thanh phd Hoa Ky v sdu dia diém quéc t&.1° Két qui phu
thudc vao kha ning cho thué lai, dieu khoan chim dit sém va bio lanh ¢4 nhén cta partner, néu cé
(xem Chuong 3). Loi hda trd khodn dinh ky cho partner di nghi huu tir Igi nhuin tuong lai ¢6 thé
chi con 1a khoan ng khong c6 bio dam, tiy co cdu cam két va phdp lut ép dung.

Bao hiém vin cin sau khi hing ngiing hoat dong, vi sai s6t 6 thé chi 16 ra nhiéu nim sau (xem
Chuong 12). Theo huéng din ctia SRA, cong ty bao hiém tai ngdy déng ctra phai cung cdp bio
hiém tiép néi (run-off cover) trong sdu nim; néu cé hing ké thira (successor practice), hing déng
ctra c6 thé chon trude viée duge dua vao bao hiém ctia hing ké thira. s

18. Solicitors Regulation Authority, “Information for former clients of SSB”, cip nhat ngay 12/12/2025. https://www.sra.org.uk/news/
news/information-former-clients-ssb/; Legal Services Board, “Solicitors’ regulator censured over failures to protect SSB Law consumers”, ngay
5/3/2026. https://legalservicesboard.org.uk/news/solicitors-regulator-censured-over-failures-to-protect-ssb-law-consumers. Pham vi: Anh va
Wales. Truy cap ngay 3/11/2026.

19. Law Society of New South Wales, “External intervention”. https://www.lawsociety.com.au/practising-law-in-NSW/complaints-and-
discipline/external-intervention; Law Society of New South Wales, External Intervention Procedures Manual, thing 7/2024, phan din cdc dieu
326-367 Legal Profession Uniform Law (NSW). https://lawsociety.com.au/sites/default/files/2024-07/
External%20Intervention%20Procedures)%20Manual%20July%202024.pdf. Pham vi: tai liéu cia co quan quén 1y, khong phii vin ban lujt.
Truy cdp ngay 3/11/2026.

20. South Africa, Legal Practice Act 28 of 2014, diéu 90, qua Acts Online. https://www.acts.co.za/legal-practice-act-2014/90__
appointment_of ___.php. Pham vi: tda xdc dinh quyén ctia curator tiing trudng hop. Truy cip ngay 3/11/2026.
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THEO DONG TIEN

C&O: kich ban khép lai c6 trit ty

Khoin muc Sé tien  Cich tinh

Lock-up theo gid tri phi tai ngay quyét dinh 5,2 triéu  WIP 2,2 triéu (45 ngay) cong phii thu 3,0 triéu
(60 ngay)

Tién dy kién thu duoc 3,5 triéu  80% khoan phii thu (2,4 triéu) cong 50% WIP
(1,1 triéu)

Tra han mirc ngin hang dang st dung —0,4tricu S8 du stt dung trung binh

Luong 90 ngay cho 38 luit su khong phai equity —1,7 triéu (5,0 triéu + 1,8 triéu) + 4

partner va 30 nhin vién

Tién thué con lai ctia vin phong thir hai —1,6triéu 0,4 triéu x 4 nam con lai

Con lai truéc tién thué vin phong chinh va cdcchi —0,2 triéu 3,5-0,4-1,7-1,6

phi khép lai khic

Vén gbp ctia partner 1,5 triéu Pd nim trong hoat dong; chi hoan tra tir phan
con lai sau cht ng

Co s0: s0 liéu gia dinh; kich ban, khong phai su kién; co s& tien; quyét dinh gia dinh duge dua ra
mot ndm sau khi gia han hgp dong thué nim nim cta vin phong thd hai (Chuong 10). Luong 90
ngly tinh bing mot phin tw nim, gom thudng va chi phi lién quan dén lao dong nhu nim co s0;
cong viée trong 90 ngdy chi du bu chi phi ngoai luong cung ky. Khong tinh tién thué vin phong
chinh (nim trong 1,1 tri¢u chi phi mit bing chua tich), phi bio hiém ti€p ndi, thué, ng nhi cung
cip va tién khédch hang.

Két qui am trudc c tien thué vin phong chinh cho thiy vi sao mét hang 13i 7,0 triéu méi nim vin
6 thé khong du tien khép lai néu khong thuong lugng. Khi khdch hang biét hing sip déng cuia,
viéc thu tién thudng khé hon, va WIP chua lip héa don khé chuyén thanh tien nhit. M6i 10 diém
phin trim ty 1 thu khoan phai thu twong duong 0,3 triéu, mdi 10 diém v6i WIP tuong duong 0,22
triéu; néu cha cho thué vin phong tht hai chip nhin mot nira tién thué con lai, két qua thanh
duong 0,6 triéu. Von gép va 0,4 triéu lgi nhuin chua phin phdi di tii trg cho lock-up (xem
Chuong 15), nén khong phai tién mit sn cd.

Hoép chi tinh WIP ctia phin viée da lam, phin hing dang khép lai ¢6 thé doi. Nhu Chuong 23
dd néu, toa 4n cao nhit ctia New York (2014) va California (2018) két luin vu viée tinh phi theo gi¢
dang d& khong phai tai sin cta partnership. Theo toa California, hing chi dugc tra cho dich vy da
thyc hién va cho nhtng viéc hep dé€ bao vé, chuyén giao vu viéc va thu phi phin viéc trude khi
chuyén.» Hai phdn quy€t chi ban vu viée tinh phi theo gid; vu viée tinh phi theo két qua ¢6 thé dugce
xtt Iy khdc. Hé qua thuc t€12 14p hda don cho moi phin viéc d4 lam trude khi cdc nhém ra di.

Céc chi phi khép lai ma hop chua tinh cin ngin sich riéng. Hang phai git du ngudi dé ban giao
vu viée, thu tién, d6i chiéu tai khodn khich hang, luu ho so va trd 161 khi€u nai; d6 6 thé la nguoi

lam k€ todn va quan Iy hd so hon 13 ngudi mang lai nhiéu phi. 0] hing nhiéu vin phong, cin biét

21. New York Court of Appeals, Iz re Thelen LLP, 24 NY3d 16, ngay 1/7/2014. https://www.nycourts.gov/reporter/3dseries/2014/2014_
04879.htm; Supreme Court of California, Heller Ehrman LLP v. Davis Wright Tremaine LLP, $236208, ngay 5/3/2018. https://scocal.
stanford.edu/opinion/heller-chrman-llp-v-davis-wright-tremaine-llp-34569/. Pham vi: vu viéc tinh phi theo gid. Truy cip ngdy 3/11/2026.
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phdp nhin nao ky hop dong dich vu, st dung lao dong, thué mit bing va dtrng tén bao hiém (xem
Chuong 4).

Trudce khi thwong lugng, hing cin 14p ban d6 ai c6 quyen vdi khodn tién nao. Cling mot partner
c6 thé vira gép von, vira cho hang vay, vira bao linh khoan vay ngin hang; ba tu cich nay c6 th ty
va hé qua khdc nhau, nén khong gop thanh mot dong "phii tré partner”. Tién khdch hang dang gia
khéng thudc vé hing, con phi khdch hang con ng I tai san phai thu. Thoa thuin gitta cic partner
chi rang budc chinh ho, khong thay d6i quyén ctia ngin hang, cht cho thué, nhin vién hay khdch
hang.

Trich nhiém ¢4 nhin cta partner phu thudc vio hinh thitc phdp ly. Trong general partnership,
partner ¢4 thé chiu trdch nhiém vé ng phdt sinh khi ho 1a partner; trong LLP, trdch nhiém hau han
khong loai bo tréch nhiém vé hanh vi sai trdi ctia chinh ho hay bio linh ho di ky (xem Chuong 3).
Phdp ludt vé mit khi ning thanh todn con ¢6 thé cho phép doi lai khoan di phan phdi (clawback).

Tai Great Britain, m¢t diéu khodn dugc Limited Liability Partnerships Regulations 2001 b8
sung vio Insolvency Act 1986 cho phép ngudi thanh Iy yéu cau thu hoi khoan rut (withdrawals)
trong hai nim trude khi bit dau thanh Iy. Khéi niém niy rong, c6 thé gdbm ci tien rat trude thong
thudng. Ngudi thanh Iy phai chitng minh thanh vién biét hodc 1€ ra phdi biét ring LLP khong thé
tra ng, hoic sé khong thé sau khodn rat dé. Khi d6, toa ¢é thé budc thanh vién gép vao tii san ctia
LLP m¢t khoan toa thdy phit hgp.

Thanh vién cdn ¢6 thé bi yéu cau theo quy dinh vé kinh doanh sai trdi (wrongful trading), néu
biét hoic 1€ ra phéi két luin ring khong con trién vong hop Iy trinh thanh Iy khi mit khd ning
thanh todn. Nguoi da 1am moi bude dé€ giam thiét hai cho cht ng thi khong bi budc gép.?* Dy bido
13 tuin va bién ban cdc phuong én di cin nhic vi viy cting 12 bing ching vé diéu partner di biét va
dalam.

O Hoa Ky, toa phd san trong vu Dewey & LeBoeuf ghi nhdn trich nhiém tiém ning cta cyu
partner ¢ thé phdt sinh tir viéc nhin phin phdi vugt mic, chuyén nhugng gian l4n (fraudulent
conveyance) va cong viéc d& dang (unfinished business, xem Chuong 23). Theo ban y kién ngay
9/10/2012, 400 trong khodng 670 partner di cam két gép téng cong khoing 71 triéu USD theo ké
hoach déng gép cua partner (partner contribution plan) d€ dugc giai trir rong.» D6 1 thoa thuin
dugc toa chip thuin, khong phai két ludn ring tirng partner ¢ 15i.

O Weil, Reuters ghi nhin chua r6 hang c6 thé phai trd gi cho mot sd partner theo thoéa thuin
partnership.!® Partner dugc tra sau cting (xem Chuong 3): khi hing khép lai, ho chi nhin phin con

lai sau nhén vién, chu cho thué, bén cho vay va cdc chi ng khdc.

§ Hang nhé va luit su hanh nghé doc lip: ké hoach ké nhiém

Véi hing nho, sy kién khép lai thudng khong phai mot cudc biu quyét ma la viéc ngudi hanh nghe
chinh qua d6i, mit ning lyc hoic ngling hanh nghé dot ngét. O Anh vi Wales, cin ¢ can thiép
gdm ca sy chim tré khong hop 1y ctia ngudi dai dién di sin ctia solicitor doc lap da qua doi.’” O

22. UK Insolvency Service, Technical Manual, chuong 53A, phan S, céc doan S3A.97-53A.100. https://www.insolvencydirect.bis.gov.uk/
freedomofinformationtechnical/technicalmanual/ch49-60/Chapter%2053A/Part%205/Part%205.htm; Insolvency Act 1986, diéu 214. https:/
/www.legislation.gov.uk/ukpga/1986/45/section/214. Pham vi: Great Britain; huéng din, doan S3A.100 néu ci cin cit wrongful trading.
Truy cap ngay 3/11/2026.

23. US Bankruptcy Court, S.D.NY., I re Dewey € LeBoeuf LLP, Case No. 12-12321 (MG), Memorandum Opinion and Order, ngay
9/10/2012 (Th4m phédn Glenn), tr. 5-8. https://www.nysb.uscourts.gov/sites/default/files/opinions/228947_538_opinion.pdf. Pham vi: s§
liéu tai ngay ¥ kién, 6 thé di thay d6i sau d6. Truy cip ngdy 3/11/2026.
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New South Wales, manager thudng dugc chi dinh khi principal duy nhit qua doi hoic mit ning
lyc ma khong c6 ké hoach ké nhiém; theo Law Society of New South Wales, can thiép thudng
khong phai phuong dn thay thé kha thi vé tai chinh cho k& hoach d6.%

K€ hoach ké nhiém (succession plan) chi dinh trudc luit su tam ti€p nhin, pham vi quyén ctia
ngudi d6 va cich thong bdo khdch hang. K& hoach cting xdc dinh ai dugc ky trén tai khodn khdch
hang noi phdp luit cho phép, ai git quyén truy cip hé théng va danh sich vu viéc nim & ddu. Can
thiép tir bén ngoai bao vé khdch hang, nhung chim va t8n kém hon mot thoa thuin chudn bi tir
trude.

Lindqvist Weir (LW) c6 hai nha sing lip, nén néu mot ngudi khong thé tiép tuc, ngudi kia c6
thé gitt hoat dong. Rui ro nim & nhting viéc chi mot ngudi biét, nhit 1a khi LW dya vio mot nhan
vién k€ todn bdn thdoi gian v mdt nhd cung cdp cong nghé bén ngoai. Quyeén truy cip, cha ky tai

khoan va danh sdch vy viéc vi thé cin dugc ghi lai va kiém tra dinh ky.

DANH CHO SINH VIEN VA LUAT SU TRE

DANH cHO sINH VIEN. Khi tim hi€u mot hing, hay hoi hing t8 chiic duéi hinh thic nao, thoa
thudn gitta cdc cht s6 htu xU ly viée gidi thé ra sao va hing phu thudc vio bao nhiéu partner cip
cao. Céu tra 101 cho thdy hing di tinh dén tinh huéng x4u hay chua. Khi doc tin vé mét hing khép
lai, hay hoi hing dang & méc nao (dé xudt, biéu quyét, ngiing hanh nghe hay hoan tdt giai thé) va
téch diéu hing xdc nhin khoi dieu béo chi dua tin.

DANH CHO LUAT sU TRE. Hiy ludn biét thoi han ti€p theo ctia tirng vu viéc minh tham gia va
noi luu hd so. Nghia vu v6i khdch hang tiép tuc cho dén khi ban giao xong, k€ ca khi ban dang tim

viéc mdi. Néu 1a trainee, hay hoi sém vé viée cong nhin thdi gian do tao dd hoan thanh.

NHUNG PIEM CAN NHO

* Hang c6 thé khép lai theo bon con dudng; khép lai ngoai toa 4n khong c6 nghia chti ng dugc tra da.

* Ngudii tao ra doanh thu c¢6 thé rdi di trong khi chi phi ¢6 dinh & lai; dy bio tién mit 13 tuin cho thiy
trude tudn hing thi€u tén.

* Thoa thuén gitta cdc cht s6 hitu nén quy dinh trude ngudng biu quyét gidi thé va ngudi dieu hanh
qué trinh khép lai.

* Khdch hang ty chon ludt su mdi; ho so va tién chi duge chuyén khi cé dong y.

* Khi loi ich khdch hang bi de doa, co quan quin ly hoic toa 4n ¢ thé can thiép, thudng bing chi phi cta
hing.

* Trach nhiém h@tu han khong ngin viéc doi lai khoan di rat, ké ca tién rat trudc, trong nhing dieu kién
luat dinh.

* V6i hiang nho, k€ hoach ké nhiém ré va nhanh hon can thiép.

GIAI THICH THUAT NGU

Giai thé c6 trit ty (orderly wind-down): viéc cht s6 httu tw quyét dinh ngling hoat dong, ban giao khdch
hang, thu tién, trd ng va chia phin con lai.
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Lan séng partner rodi hing (partner run): chudi roi hing tu cling ¢, méi ngudi ra di lam hang yéu thém
(xem Chuong 23).

Dy bdo tién mit 13 tuin (13-week cash forecast): dy bio thu chi tiing tuin cho mot quy, cip nhit hing
tuin, chi tinh tién riéng cia hiang.

Tha tyc quan ly tai san (administration): thu tuc & Anh dit doanh nghiép mit khi ning thanh todn duéi
quyén ngudi quan ly tai san.

Can thiép (intervention): viéc co quan quan ly nghe ti€p quin ho so va tién ctia mot hoat dong hanh nghe
dé bao v¢ khich hang.

Curator bonis: ngudi do toa 4n chi dinh dé kiém sodt mot tai khoan ay thdc.

Hing ké thira (successor practice): hing ti€p nhin hoat dong ctia hing da déng cita, 6 thé kém tréch
nhiém bio hiém cho hoat dong truée dé.

Doi lai khoidn phan phéi (clawback): yéu ciu hoan trd khodn cht s& hitu da ric hoic di nhin, theo luit
hoic thoa thuin.

K& hoach déng gép ctia partner (partner contribution plan): thda thuin cyu partner gép tién cho hang
da d8 v6 dé duoc giai trir mot so khi€u kién.

K& hoach ké nhiém (succession plan): su chudn bi dé luit su khic tam tiép nhan khi ngudi hainh nghe
chinh khong thé ti€p tuc.

CAU HOI TU PANH GIA

1. Tai m¢t hang ma ban biét, thoa thudn gitta cdc cht s6 hitu quy dinh gi vé giai thé: ai dé xudt, ngudng
biéu quyét vi ai dieu hanh qud trinh khép lai?

2. Néu hing ctia ban khép lai trong 90 ngy, vu viéc ndo ¢6 thoi han trong khodng d6, va khdch hang sé
dugc thong béo, chon luit sw mdi ra sao?

3. Tai noi ban hanh nghg, c6 quan nao ¢6 quyén can thiép vao moét hing ludt, dua trén cin c@ nao, va ai

chiu chi phi?

boc THEM

John Morley, “Why Law Firms Collapse”, Oxford Business Law Blog (2019), va bai nghién ctu diy du cling
tén. Gidi thich co ché partner run.

Solicitors Regulation Authority, “Closing down your practice” (c4p nhit nim 2022). Danh séch viéc can
lam ctia mét co quan quan Iy khi hing déng ctra.

Law Society of New South Wales, External Intervention Procedures Manual (2024). Céch ngudi gidm sdt,
ngudi quan ly va ngudi ti€p quin vin hanh trén thyc t&.
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Tam ban do ctia ban: Cdch tim hi€u bat ky hang
luit nao

Khung phén tich cia cudn sdch dgt mé hinb, con nguvi, tai chinh, thi truong va tuong lai cia
héing ludt trong cing mét bic tranh.

iéc lya chon hing ludt sé ¢6 co s6 hon khi ciu hoi khong dirng 6 tén tudi, quy mo va céc linh
vuc hanh nghe dugc gidi thiéu. Hai t8 chic cung cdp cong viée tuong tu ¢b thé dio tao theo
nhing cdch khdc nhau, phan chia trich nhiém khdc nhau va ghi nhin nhting déng gép khic
nhau. Chi mét chitc danh danh gid hay mot con s6 1gi nhuédn hdp din chua thé giai thich nhing
khéc biét dy.
Hay 6 lai nhing lya chon ctia Ana va Dev trong cdc vi du hu cdu. Ana dang cin nhic gitta mét
vi trf tai Castellan & Okafor (C&O), hing hop danh ¢6 48 luit su, va mot vi trf tai Tessellate, mot
law company. Dev dang tim hiéu liéu viéc chuyén dén vin phong méi ma C&O du dinh mé ¢
mang lai trich nhiém pht hop d€ phit trién ning luc, cting sy hé trg day du hay khong. Cudn sich
khong thé quyét dinh thay ho, nhung cé thé gitip ho xdc dinh thong tin cin thiét cho méi lya chon.
Ciéch ti€p cin nay ctng hau ich vé6i mot hing ma ngudi doc da biét. Nhing quy trinh quen
thudc tré nén dé€ hiéu hon khi nhin thdy méi lién hé gitta s& hitu, cong viée, dinh gid, dong tién va
trich nhiém ngh@ nghiép. Khi dé, mot chi tiéu hay quy tic phé duyét c6 thé dugc dénh gid dya trén
muc dich va tic dong, thay vi chi dugc chdp nhén vi d quen thude.

§ Muoi hai ciu héi, nim géc nhin

Nim géc nhin duge gidi thiéu & Chuong 1 14 mé hinh, con ngusi va vin hanh, tai chinh, thi
trudng, va tuong lai. Phi€u duéi diy chuyén nim géc nhin 4y thainh mudi hai ciu hoi. Mot s6 ciu
trd 151 ¢6 thé tim thdy trong thong tin c6ng khai, mot s6 cin trao déi tryc ti€p, va mot s6 chi dian 16
qua trai nghiém.

Can doc cdc cdu trd 101 trong mai lién hé véi nhau. Loi nhuin binh quin trén méi equity partner
(PPEP) cao c6 thé phin dnh hiéu qua kinh doanh t6t, s6 partner cé phin s& httu it, cich hach todn
cong stic ctia chtr s& hitu, hoic sy két hgp ctia cdc yéu t8 ndy. Mot ngudi mang chitc danh “partner”
¢6 thé ¢é quyen s& hitu, hudng thu nhip ¢ dinh hoic chi ¢é chtc danh véi rit it thim quyén.
Phiéu tim hiéu gitp nhin dién nhing khdc biét d6, khong nhim 14p bang xép hang.

Phi€u tim hiéu hang luat

Cau héi Noi dung cin xem xét Nguon c6 thé tham khio

1. Hing vin hanh theomé6  Thi trudng, quy mo, mic d6 chuyén mén héa, cich Website, thong tin phdp Iy cong bé, ho so
hinh nao? t8 chic va cung cdp dich vy, sd hitu, co ché kinh t€ va  cong khai va trao ddi truc tiép
cd cdu phdp ly; xem Chuong 4
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Cau hoi

N6éi dung cin xem xét

Nguon c6 thé tham khio

2. Ai s6 hitu va kiém sodt
hing?

3. Don bdy nhin sy ctia
hing la bao nhiéu?

4. Hang dinh gid cong viéc
thé nao?

5. Cong viéc chuyén thanh
tien nhanh dén dau?

6. Partner dugc tra thu
nhip theo co ché ndo?

7. Quyét dinh thing tié€n
dugc dua ra thé nao?

8. Ai mua dich vu ctia

hing?
9. Hang canh tranh ¢ dau?

10. Hang st dung cong
nghé thé nao?

11. Ai ra quyét dinh va 6
quyén dirng cong viéc
khong pht hgp?

12. Mot tuin lam viéc ctia
luit su cdp dau gom
nhing gi?

Quyen gin v6i phan s6 hitu, vén dau tu bén ngoai, co
ché biéu quyét va phdp nhan ky hop dong véi khich
hang; xem Chuong 3 va 6

S8 luit su khong c6 phin s6 hitu trén mbi equity
partner, bao gom ci partner hudng luong; xem
Chuong 11

Phi theo gid, phi ¢ dinh, mtc trin phi, phi thué bao
va cdc co ché khéc; ai chiu rii ro khi phét sinh thém
cong viéc; xem Chuong 13

Cong viéc chua lap héa don (WIP), héa don chua
thanh todn, chim tré trong thu phi vi cich hing dinh
nghia lock-up; xem Chuong 13

Quy tic phin bé, tién rit trude, phin phéi cudi ky va
quyeén ti€p cin thong tin; xem Chuong 14

Tiéu chi, bing chting, ngudi quyét dinh va céc 1o
trinh nghé nghiép khdc; xem Chuong 7

Nhém khdch hang, mic do tip trung doanh thu,
cong viée lip lai va viéc dugc chon vao danh sich
hing luft ctia khdch hang; xem Chuong 16

Be rong dich vy, chuyén mén siu, kinh nghiém va
hiéu qua cung cip dich vu; xem Chuong 17

Nhiing cdch str dung dugc cho phép, kiém tra diu ra,
céch dinh gid khi tiét kiém thoi gian v hoat dong dao
ta0; xem Chuong 19

Thim quyén dugc giao, tudn thi, xung dotloi ich va
co ché chuyén vin dé 1én cdp c6 thim quyén; xem
Chuong 10

Khéi lugng cong viéc, thoi gian ghi nhan, tiép xtc
khdch hang, gidm st va phin hoi; xem Chuong 9 va
18

S6 dang ky ctia co quan quan Iy, thong tin
cong b ve s hitu va vin ban quan tri néu
ti€p cin dugc

Thoéng tin nhan s, bdo cdo tai chinh va
thong tin 1am r6 ai ¢ phén s hau

Biéu phi cong khai, dieu khoan cung cip
dich vu va trao déi tryc tiép

Béo cdo tai chinh, quy trinh lip héa don
va thong tin quan tri

Thoa thuin gita cdc partner va gidi thich
ctia ngudi phu trich

Chinh sich nghe nghiép, ddnh gi4 hi¢u
qua cong viée va trai nghiém cta ludt su
dang hoic tiing lam tai hing

Vu viée cong khai, bdo cdo tai chinh néu
¢6 cong bd va trao d6i tryc tiép

Thong tin vé linh vyc hanh nghe, cong
viéc tiéu biéu va phan hoi khdch hang
Chinh séch, trinh dién cong cu va cich
lam viéc thuc té

Vin ban quan tri, mé ta vai trd va cdc
quyét dinh quan sét dugc

Trao d6i véi ludt su cdp dau va trii
nghiém truyc ti€p

M&i ngudn cho thdy mét khia canh khdc nhau. Website thé hién cdch hang lwa chon gi6i thi¢u vé
minh. Danh ba nghé nghiép tdng hgp thong tin theo phuwong phdp nghién cttu riéng. Béo cdo tai
chinh va s8 ding ky ctia co quan quén Iy trd 16i nhiing ciu hoi chinh thitc nhit dinh, nhung ¢ thé
di c@t hodc chua diy du. Trai nghiém cd nhan gitip thdy quy trinh dién ra trong thuc té, song vin ¢4
thé chi phdn dnh m¢ét nhém hoic mot giai doan. Hay ghi lai ngudn, ngy ctia thong tin va déi chiéu
nhitu nguodn khi cdu trd i ¢ y nghia quan trong.

§ Nhitng mdi lién hé can nhin r6
Méi lién hé dau tién 14 gitta ning luc phdn dodn phép Iy va cich t6 chiic cong viée. Khich hang cin
mot cdu tra 16i chinh xdc, st dung duge va phit hop véi vin dé cin gidi quyét. Bo trf nhén sy, giao
viéc va ra sodt gitp hing ddp ting yéu ciu d6 mot cdch nhdt quin. Ghi nhin thoi gian ¢6 thé giup
hiéu cong viéc di thuc hién, nhung s6 gio riéng 1é khong xdc dinh duge chit lugng hay gid tri cta
cong viéc.

Méi lién hé thd hai la gitta dong luc va hanh vi. Mot chi tiéu, cong thite tra thu nhdp hay co ché
dinh gid khién mot s6 hoat dong tré nén hip din hon nhing hoat dong khdc. Ditu niay gép phin
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gidi thich vi sao partner dau tu cho dao tao, gitt quyén kiém sodt quan hé khdch hang hoic phin doi
mot phuong thitc cung cdp dich vu méi. Giai thich bing Iy do kinh t& khong dong nghia vdi viée
hanh vi d6 1a ding; né gitip ngudi doc ¢6 co s6 tot hon dé ddnh gid.

S6 liéu ctia Dev cho thdy gi dinh c6 thé lam thay d6i mot két ludn twdng nhw don gidn. Khi ty 1
thu tien trén gid tri chudn 1 72%, khoang 1.453 gid dugc ghi nhan dt bu phan chi phi hing nim
phin bd cho Dev. Khi ty ¢ nay gidm con 62%, mic 1.680 gid thudng I¢ ctia anh thi€u mét chit so
v6i diém hoa von. Ca hai két qua déu khong do dugce toan bo gid tri Dev mang lai cho hang: chi phi
phin b8 ¢é bao gom chi phi chung, con dio tao, lam viéc nhém va kha ning phdt trién trong twong
lai khong dugc phan dnh hét trong phép tinh d6 (xem Chuong 11 va 12).

Méi lién hé thir ba la gitta mo hinh kinh doanh va tri nghiém nghé nghiép ma moé hinh 4y tao ra.
Ciéc ting ra sodt tai C&O ¢4 thé mang lai mot cdch hoc nghé; dich vu ¢6 thé lip lai va hoat dong
phéc trién san phim tai Tessellate mang lai mot cdch hoc khdc. Pieu can tim hiéu la cong viéc phdt
trién ning luc nao, chuin muc dugc duy tri ra sao va t8 chiic ¢é hé trg tuong xting véi trdch nhiém

giao cho luft su hay khong.

§ Ap dung khung phan tich cho mdt hing ban biét

Hay bt diu v6i mot hing va vi€t ciu trd 16i ngin cho tirng ciu hoi. Phin biét thong tin da cong bé,
ciu tra 16i nhan dugc qua trao d&i va diéu quan sdt truc ti€p. Khi thi€u thong tin, hiy dé ngd ciu
hoi, thay vi bi€n mot 4n tuong thanh sy thic.

Phiéu nay 12 diém khéi dau cho trao déi, khong phai yéu cau cung cdp thong tin mat. Sinh vién
hoic ngudi dang cAn nhic gia nhip hing c6 thé hoi mot cdch hop 1y vé co ché gidm sdt, nhung dieu
dé khong tao ra quyén xem ho so khéch hang, thu nhip c4 nhan hay d@ liéu tai chinh néi bo. Trong
nhiéu trudng hop, hiéu quy trinh hitu ich hon biét mét con s6 chinh xdc.

Sau mot khoang thoi gian dt dé€ ¢6 thém trai nghiém, ching han moét nim hoic sau khi déi vai
trd, hay xem lai phi€u. Dai chi€u dieu hang d4 gidi thiéu véi dieu da quan sét, dong thoi luu ¥ khic
biét gitta c4c nhém va hoan cinh. Mot thay d6i vé dinh gid, nhan sy hodc s¢ hitu ¢6 thé lam thay d6i
nhitu ciu tra 16 cung ldc. Trude khi dua ra két ludn phép ly vé bt ky co ché ndo, vin cin kiém tra
quy dinh tai noi lién quan.

§ Ludon d€ ng6 kha ning dié¢u chinh theo bing chitng méi

Mot s6 cha dé trong sich cin dugc ti€p tuc theo doi. Al ¢6 thé thay ddi cong viée giao cho ludt su
cdp d4u va co ché kinh t€ cta tiing loai dich vy, nhung s6 li¢u vé mte do st dung khong tu ching
minh tdc dong lén chit lugng, viéc lam hay loi nhuin. Cic tht nghiém vé s& httu ¢ thé md rdng,
déi hudng hoic chim dut. Tinh phi theo git ¢ thé tiép tuc phtt hgp véi vu viée nhiu bit dinh,
trong khi phi ¢6 dinh hodc phi dinh ky phtt hgp hon véi nhting loai cong viée khdc.

Can doc bing ching trong diing pham vi ma né ¢ thé chirng minh. Khio sit bo phin phdp ché
doanh nghiép va khio sit khdch hang c4 nhin deu ¢6 thé chinh xdc, di moé td nhing thi trudng rit
khdc nhau. Nghién ctu lich st ¢6 thé giai thich mot dic diém thé ché ma khong chiing minh ring
moi hang hién nay déu vin hanh nhu viy. V6i mdt quyét dinh cu thé, bing chiing ding tin cly tai
dia phuong ¢6 thé phit hgp hon mét bo di liéu nude ngoai 16n hon.

Théi quen htu ich 12 ludn gin méi két ludn v6i nguodn, gia dinh va hé qua ctia né. Théi quen 4y
gitp ludt su tré hiéu t8 chitc quanh minh va tham gia ci thién t8 chic d6. Cau tra 16i sé thay d6i;
ciu hoi 6 ring va sy phdn dodn thin trong vin ludn ¢ gid tri.
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PHU Luc A

Bang thuit ngt

Ciéc dinh nghia duéi ddy giai thich cich dung thuit ng@ trong cudn séch. Y nghia phdp Iy va cich

duing trong kinh doanh c6 thé khdc nhau gitta cic hé thong phdp luit va t8 chiie chi riéng chire

danh chua xéc dinh duge quyen hay trich nhiém. Cot cudi din dén chuong c6 ndi dung lién quan.
Phu luc B trinh bay cdc cong thiic tai chinh va gid dinh di kém. Thuit ng& dugc git theo thi tw

ti€ng Anh d€ thuin tién d6i chi€u véi ban goc va tai liéu tham khao.

Thuit ngt Y nghia Chuong
Allocation — Phéin bg Phuong phdp chia mét khoan chi phi chung hoic khoan tién khic 11,12
cho tirng ngudi, vu viéc hodc don vi kinh doanh
ALSP Alternative legal services provider: tén goi trén thi trudng danh cho 5
céc nhd cung cdp dich vu phdp ly hoic dich vu lién quan nim ngoai
m6 hinh hang luit truyén thong
Alternative business structure (ABS) Co ciu chiju sy quan Iy chuyén nganh, cho phép mot s6 hinh thic 6
s6 htu hodc quan Iy béi ngudi khong phii ludt su tai nhitng hé
théng phédp ludt nhét dinh, véi dieu kién dugc cdp phép
Alternative fee arrangement (AFA) — Co  Cdch dinh gid khic véi tinh phi theo git thong thudng; dinh nghia 13
ché phi thay thé ¢6 thé khdc nhau gitra cdc khao sdt va cdc hing
Anti-money-laundering (AML) duties —  Nghia vu phdp ly lién quan dén céc rti ro nhu rita tién cé ngudn géc 8
Nghia vu phong, chdng rira tién tlr t6i pham; pham vi dp dung, yéu ciu kiém tra khich hang va bio
céo phu thudc vao phdp luit tai noi lién quan va loai cong viéc
Authority matrix — Ma trdn thim quyén  Bing xdc dinh ai dugc quyét dinh vin dé ndo, trong gidi han ndo va 10
can nhitng phé duyét gi
Billable hours — Gi¥ lam viéc ¢6 thé tinh  Thai gian dugc ghi nhén 13 cong viéc khich hang 6 thé tinh phi 1
phi theo chinh sdch ctia hing va thoa thuin cung cip dich vu; khi lip
héa don, thoi gian nay vin c6 thé bi gidm hoic loai bo
Boutique — Hang luit chuyén siu Hang tip trung chuyén siu vao mot loai c6ng viéc hodc mét nhém 4
khdch hang
Break-even hours — S6 gio hoa vén Theo md hinh gidn lugc trong sdch, bing chi phi day da chia cho s6 12
tién thu dugc trén méi gid dugc ghi nhin; xem Phy luc B
Business services — Bo phin hd tro vivan  Céc chitc ning nhu tai chinh, quin tri nhin sy, cdng nghé, van hanh 1,9
hanh va tiép thi, hd trg hoat dong va gop phan quin Iy hing
Buy-in — Khoan gép dé gia nhip co cdusé  Khoan thanh todn hoic gép vén gin véi viéc cé duoc phin s hitu; 15
hiu can xdc dinh r6 muc dich va dieu kién
Capital — Vén Khoin tién dugc gép vao hoic gitt lai nhu phan du tu ctia chi s¢ 3,15
httu va chiu rti ro kinh doanh; viéc hoan tra phu thuéc vao dieu
khoan di¢u chinh va phdp luit 4p dung
Change request — D& nghi thay ddi De nghi stra pham vi cong viéc, tién do, ngudn luc hoic mic phi da 8
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Thuat ng Y nghia Chuong
Client money — Tién ctia khich hang Tién hang ndm git cho khéch hang hoic bén tht ba theo quy dinh 8,13
4p dung; khong thé coi I tién ctia hing chi vi dang do hang nim git
Client; client contact; authorised Lan lugt la ¢4 nhin hoic t8 chiic dugce dai dién; nguoi trao ddi véi 8
instructor; payer — Khich hang; diu méi hing; ngudi cé thim quyen dua ra chi din; ngudi tii trg cho cong
lién hé; ngudi cé thim quyeén giao chidin;  viéc. Céc vai trd ndy c6 thé do nhitng ngudi khéc nhau dam nhiém
ngudi trd phi
Collection rate — Ty 1¢ thu phi Tién da thu chia cho phi di lap héa don ctia cing mot nhém héa 11
don, tinh dén mot ngdy xdc dinh
Compensation committee — Uy ban thu B6 phin dé xudt hoic quyét dinh co ché thu nhip trong pham vi 10, 14
nhap thdm quyén dugc hing giao
Conflict of interest — Xung dot loi ich Xung dot hodc nguy co xung dot ding ké lién quan dén nghia vy déi 8
v6i khdch hang hay céc loi ich khdc dugce bao vé; tiéu chi xdc dinh va
ngoai I¢ phu thudc vio quy dinh tai noi lién quan
Contingency, conditional and success fees ~ Thudng lan lugt 1a mot phin ctia khoan thu hdi duge, phi chi phét 13
— Cic co ché phi gin véi két qua sinh khi dat két qua thanh cong, hoic khodn trd thém khi thanh
cong. Thuit ngf, cdu tric duge phép va gisi han dp dung khéc nhau
gitta cdc noi
Contribution — Phin déng gép vao két Chi s8 doanh thu sau khi trit mét nhém chi phi di x4c dinh. C&O 11
qué kinh doanh ldy doanh thu trir chi phi nhin sy tryc ti€p cta luit su; phin tich
contribution theo cdch thong thudng trir chi phi bién déi. Ludn cin
néu rd co sO tinh
Cross-border matter; local counsel — Vu Cong viéc lién quan dén nhieu hé thong phdp luit; luit sw duoc 4
viéc xuyén bién gidi; lut su tai hé thong thué vi chuyén mon hoic tu céch hanh nghe tai mét noi lién quan
phép luit lién quan
De-equitisation — Dua ra khoi nhém ¢6 Chuyén moét ludt su ra khoi nhém equity partner; chic danh, thu 3
phin s& httu nhip va dia vi phdp ly sau d6 phu thudc vao thoéa thuin cy thé
Delegation — Giao viéc Phin c6ng cong viéc kém chi dan, thim quyén, ngudn lyc va sy gidm 9
sit phtt hop, dong thoi duy tri cdc tréch nhiém lién quan
Deliverable; benefit — San phdm ban giao; ~ San phdm cong viéc dugc cung cip; két qua hoic loi ich thuc t€ ma 1
loi ich sin phdm d6 huéng t6i
Drawings; distribution — Tién rat trude;  Khoan tam chi trén co s& quyén hudng du kién ctia chii s6 hitu; viée 3,14
phin phéi thanh todn hoic chuyén loi nhuén hay nguon dugc phép phan phai
khéc cho chu s6 hitu, theo quy dinh lién quan
Engagement letter — Thu thoa thuin Vin ban ghi nhin diéu khodn nhin viéc, thudng gom danh tinh 8
cung cip dich vu phép Iy khéch hang, pham vi, tréch nhiém, phi va phuong thiic thanh todn
Equity partner; salaried partner — Partner  Partner ¢6 quyén s& hitu; chitc danh thudng ding cho luit su nhin 3
¢6 phén s6 hitu; partner hudng luong thu nhip c6 dinh. Can kiém tra riéng chitc danh, dia vi phép Iy,
quyeén biéu quyét va quyén hudng loi nhuin
Estimate; quote; cap; fixed-fee Lan lugt la du bdo mang tinh tham khao; mirc gid dugc dé nghi véi 13
commitment — Udc tinh phi; bio gid; diéu kién xdc dinh; muc t3i da cho pham vi cong viée xdc dinh; murc
mtc trin phi; cam két phi ¢6 dinh gid da thoa thun cho pham vi cong viée xdc dinh. Hiéu luc phép Iy
phu thudc vao cdch dién dat va phép luit tai noi lién quan
Expertise, experience and efficiency Cich cudn sich dién gidi bing ngon ngit théng dung cic nhém dich 17

practices — Nhom dich vu dua vao
chuyén mon sau, kinh nghiém va hiéu qua

quy trinh

vu ctia Maister: gidi quyét van dé méi, phdn dodn dya trén kinh
nghiém va cung cdp dich vy c6 thé lip lai
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Thuit ngt Y nghia Chuong
Fee earner — Ngudi truc tiép tao ra phi Ngudi thuc hién cong viée tao ra phi, dit hiang tinh phi theo thoi 1
dich vu gian, diu viéc, két qua hay co s6 khdc da thoa thuin
Fee-sharing — Chia phi dich vu phép ly Chia phi phép 1y v6i ¢4 nhin hoic t8 chtic khdc; gidi han ép dung 6
khi chia véi ludt su va v6i ngudi khong phai ludt su ¢6 thé khic nhau
Fiduciary duty — Nghia vu trung thanh Nghia vu trung thanh phdt sinh trong nhing quan hé nhit dinh; 15
trong quan h¢ tin nhi¢m pham vi, bao gdbm vin dé xung dot va loi ich khong duge cho phép,
phu thudc vao quan hé va phdp luit 4p dung
Fixed cost; variable cost — Chi phi ¢8 Chi phi nhin chung khong thay déi trong khoing thoi gian v pham 12
dinh; chi phi bién déi vi hoat dong xdc dinh; chi phi thay d6i theo hoat dong lién quan
Fully loaded cost — Chi phi day da Thu nh4p va chi phi st dung lao dong tryc tiép cong phin chi phi 12
chung dugc phin bé; phuong phép phin b8 inh huéng dén két qui
General counsel (GC) — Ngudi dirg dau  Ngudi dirng dau nhém phdp Iy n6i bé ctia doanh nghiép 16
b6 phan phdp ché
Generative AL hallucination — Al tao Al tao néi dung tir cdc mau hoc dugc trong qué trinh huin luyén va 19
sinh; hién tugng tao thong tin sai hodc ng( canh dugc cung cdp; d4u ra trinh bay thong tin bia dit hoic
khong c6 cin ct thi€u cin ctr nhu thé déng tin cdy
Goodwill — Loi thé thuong mai Gid tri kinh doanh gin véi nhiing yéu t6 nhu uy tin va quan hé 15
khdch hang, ngoai cdc tdi sin dugc xdc dinh riéng; ghi nhin ké todn
va kha ning chuyén giao vé phép Iy Ia hai vin de riéng
Governance — Quan tri Co ché xdc 1ap thim quyen, ra quyét dinh, gidm st vi trich nhiém 10
gidi trinh
Hourly-billing paradox; freed capacity — Khi don gid va cong viéc khong d6i, ti€t kiém thoi gian ¢6 thé lam 19
Nghich Iy tinh phi theo gid; ning luc duge  gidm phi tinh theo gid; thoi gian dugc giai phdng dé diing cho viée
gidi phdng khdc khong ty tré thanh khodn ti€t kiém tién mit hodc doanh thu
ting thém
Information asymmetry — B4t cin xting Mot bén trong giao dich biét nhi¢u hon ding ké so v6i bén con lai 1
théng tin
Intake — Tiép nhin vu viéc Quy trinh ddnh gid va nhin cong viéc, bao gom danh tinh khich 8
hang, thim quyen, xung dét loi ich, rti ro, ning luc chuyén mén,
kha ning bé tri nguodn luc va dieu khoin
Knowledge management — Quan Iy tri Ghi nh4n nhiing gi hing bi€t, kiém tra va t8 chitc d€ ¢6 thé ddi st 9
thiic dung an toan
Law company Tén goi thuong mai cia mét s6 nha cung cip st dung phuong thire 5
cung cip dich vu ¢6 t8 chitc, cong nghé hoidc von bén ngoai; khong
phai hinh thic phdp ly riéng va ciing khong chi moi hang ludt dugc
thanh lip duéi dang cong ty
Legal need; payable demand; spend — Vin dé ma hé tro phdp Iy ¢6 thé gidi quyét; nhu cau di kém sy sin 16
Nhu ciu hé trg phép ly; nhu ciu ¢ kha long va kha ning tré tién; s6 tién thyc t€ da chi
ning thanh todn; chi tiéu
Legal operations — Van hanh phép ché Quian Iy ngin sich, d@ liéu, nha cung cdp, cong nghé va quy trinh 16
ctia bo phan phdp ché nhu mot chirc ning kinh doanh
Leverage — Pon biy nhan sy Trong sich, s6 luit su khong cé phin s hitu trén méi equity 1,11
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Thuat ng Y nghia Chuong
Limited liability partnership (LLP) Hinh thite phdp Iy quy dinh gi6i han nhit dinh d6i v6i trdch nhiém 3
ctia thanh vién; pham vi bao vé, ngoai 1¢ va trich nhiém déi v6i hanh
vi cd nhin phu thudc vao phdp luit tai noi lién quan
Litigation funding — Tai tr¢ tranh chip Bén tht ba tai trg cho tranh chip theo thoa thuin vé khoin dugc 6
nhén lai, thudng gin véi két qud; kha ning sit dung va quy dinh
quin ly khdc nhau gitta cdc noi
Lock-up — Thoi gian phi chua chuyén Chi s6 thudng két hop s6 ngay cong viée chua lip héa don va s8 13
thanh tién ngay phi chua dugc thanh todn; phu thudc vio quy uéc dinh gid va
miu s6, khong phai lugng tien mit can dé tai trg chi phi
Lockstep — Co ché phan chia cha yéu Co cdu thu nhip ting cht yéu theo thim nién; cdc phién ban dieu 3,14
theo thim nién chinh b sung diéu kién v hiéu qua, nhém muc hoic yéu t6 do
ngudi ¢é thim quyén quyét dinh
Managing partner; senior partner Cic chtic danh thudng gin véi dieu hanh va vai trd gidm st cdp cao 10
hoic cht tri; quyén han thyc t€ phu thude vio titng hang
Matter; matter owner — Vu viéc; luat su Cong viée dugc giao hoic dy 4n duge quan Iy nhu mot don vi; 8
phu trich vu viéc ngudi dugc giao trdch nhiém vé viée thuc hién va dieu phdi
Middle squeeze — Stic ép lén phin khic Nhin dinh ring cdc hing quy mé trung binh cung cdp diy du dich 4,17
gitra vu chiu strc ép canh tranh ti ca phin khic trén va duéi
More for less — Lam nhi¢u hon v6i chi phi ~ Cdch Susskind goi strc ép cit gidam chi phi phdp ly trong khi phai xt 2,16
thip hon ly nhiéu cong viéc hon
Multi-profit-pool firm — Hing ¢ nhiéu T8 chtic hodc nhém cung thuong hiéu ¢6 nhieu quy loi nhuin; cin 4
quy lgi nhuin xem xét co ché phén bé va chia sé gitia cdc quy
Multidisciplinary partnership (MDP) — TS chiic hanh nghe ¢ cht s6 hitu hodc chuyén gia thudc nhieu 6
Hop danh da nganh nganh khédc nhau, tai noi quy dinh cho phép
One-firm firm; star system — M6 hinh d¢ Mo hinh nh4n manh hop tdc trong toan t8 chiic; mo hinh coi trong 3
cao toan hing; mo hinh dé cao cd nhinndi  hon hoat dong ctia titng cd nhin hodc nhitng ngudi tao doanh thu
bat ndi bat
Origination, relationship and working Co ché ghi nhin d¢€ tinh thu nhip déi vdi viéc mang cong viée ve, 14
credit — Ghi nh4n cong mang viéc v&, duy  duy tri quan hé khdch hang va thuc hién hoic gidm sit cong vic;
tri quan hé va thuc hién cong viée dinh nghfa ty titng hing
Overall cash recovery — Ty I¢ thu tien trén ~ Tién d4 thu chia cho gid tri chun ctia cling cong viée; doi khi goi 1 11
gid tri chudn overall realisation. Chi két hop dugc tic dong ctia ldp héa don va thu
phi khi cdc co s& tinh tuong thich
Panel — Danh sich nh cung cip dugc Nhém nha cung cp dich vu da dugc khdch hang chdp thuin; dugc 16
khdch hang lya chon dua vao danh sich khong nhat thi¢t dong nghia véi dugc giao viée
Partnership; partnership deed — Quan hé ~ Quan hé kinh doanh chju sy dieu chinh ctia phdp lut hop danh dp 3
hop danh; thoa thudn hop danh dung; thoa thuin quy dinh quyén va nghia vu ctia cdc partner.
Khong phii hing nao dung thuit ngi hgp danh ciing ¢6 hinh thire
phip ly dé
Platform firm; fee-share model — Hing Nha cung cip ha ting dung chung cho luit su; co ché thu nhip 5,20
theo mé hinh nén ting; mé hinh chia phi phén chia mét ty 1é phi xdc dinh, kem dieu kién va cdc khoin khiu
trir
PPEP — Lgi nhuin binh quén trén méi Quy loi nhudn dugc xéc dinh chia cho miu s6 equity partner di néu; 11

equity partner

déy la s6 binh quén, khong phai thu nhip ctia tirng ngudi
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Thuit ngt Y nghia Chuong
PPEP identity — Ping thic PPEP Ding thic ké todn: PPEP = bién lgi nhuin x doanh thu binh quin 11
trén mé&i ludt su x s6 ludt su trén méi equity partner, véi cdc dinh
nghia nhét quin
Precedent; playbook — Mau tham khio; Tai liéu hoic dieu khoan dugc duy tri d€ tdi sit dung; hudng din ve 9
tai liéu huéng dan xit Iy phuong 4n uu tién, phuong 4n thay thé, yéu ciu phé duyét va gisi
han
Productised service; subscription — Dich  Dich vu ¢é pham vi xdc dinh va cdch cung cip 6 thé Iip lai; khoan 5,13
vu dugc chuin héa thanh sin phim; dich  phi dinh ky cho quyén duoc st dung dich vu hoic tiép cin theo thoa
vu thué bao thuin
Professional indemnity insurance — Bao Bao hiém cho nhting trich nhiém nghe nghiép dugc xdc dinh, trong 12
hiém trich nhiém ngheé nghié¢p gidi han, loai trlr, di¢u kién vd mic khiu trir ctia hop dong bio hiém
Profitability; liquidity; solvency — Kha Thu nhip vuot chi phi lién quan; khi ning dép Gng cdc khoan phai 15
ning sinh 18i; thanh khodn; kha ning trd khi dén han; tinh trang tai chinh dugc dinh gid theo céc tiéu chi
thanh todn theo tiéu chi phdp Iy 4p dung 4p dung, c6 thé gom kiém tra dong tieén vi bing cin d6i ké todn
Pyramid; diamond — Ca cdu hinh thdp; Co cdu nhin sy ¢6 ddy rong gobm ludt su cip dau hodc ¢ ting gitia 11
co ciu hinh thoi gidu kinh nghiém rong hon; dy 1a mé ta gidn lugc, khong phai quy
tdc t6 chiic ¢ dinh
Realisation — Ty 1¢ 1p héa don Trong séch, phi da ldp hdéa don chia cho gid tri chudn ctia cting cong 11
viéc; ngudn khdc ¢6 thé diing cdc chi s6 khic vé don gid, gid hoic thu
phi
Referral network — Mang luéi gidi thiéu ~ Nhém hing hop téc gi6i thiéu cng viéc hodc thuc hién hoat déng 4
khdch hang lién quan; tu cdch thanh vién ty né khong tao ra phdp nhin, quy loi
nhuén hay trich nhiém chung
Regulatory sandbox — Co ché thir Chuong trinh ¢6 kiém sodt cho phép hoat dong xéc dinh theo co ché 6
nghiém c6 gidm sét cdp phép hodc mién trir riéng, kém gidm sét va ddnh gid
Retainer C6 thé chi quan hé thué dich vy, khoin ting trudc, phi bio dam sy 2,13
sin saing phuc vy hojc théa thudn dich vu dinh ky; cin néu r6 nghia
dang duing
Revenue per lawyer (RPL) — Doanh thu Doanh thu chia cho s8 luit su lién quan, v6i ky tinh, co s6 ké todn va 11
binh quin trén méi luit su phuong phdp dém dau ngudi hoic quy déi toan thoi gian dugc néu
1o
Right to say no — Quyén tir chdi Thim quyén vi sy hé trg thyc t& d€ tir chdi hodc dirng cong viée vi 10
ly do phép 1y, dao ditc hay chudn muc ngh nghiép
Scope — Pham vi cong viéc Nhiing viéc hing sé va s¢ khong lam; xdc dinh pham vi 1 ghi r6 mtc 8,13
phi bao gdm va loai trir nhiing gi
Standard value — Gid tri cong viéc theo S8 git ghi nhin nhan véi don gid chudn dugc xdc dinh; day 13 chi sd 1,11
don gid chudn quaén tri, khong phii doanh thu d4 phdt sinh hoic da thu tién
Supervision duty — Nghia vy gidm sdt Tréch nhiém cta ludt su hodc ngudi quan Iy lién quan trong viéc 19
gidm sdt cong viéc mot cdch phi hop; st dung phin mém khong loai
bo trich nhiém déi véi cong viée chuyén mon
Swiss Verein Hiép hoi theo phép luit Thuy Si; trong mét nhém dich vu phdp ly 4
qudc t€, ¢6 thé dieu phdi cic hing thanh vién, con hoat dong hanh
nghe va trich nhiém phu thudc vio cdc phdp nhan va thoa thuin
thuc té
The five layers — Niam 16p cdu trtic Thuong hiéu, quan tri, quy lgi nhudn, phdp nhan va gidy phép 4
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Thuat ng Y nghia Chuong
The seven dimensions — Bay phuong dién ~ Thi trudng; chuyén moén héa va quy mé; 8 chiic cong viée; cung 4
cip dich vy; s6 hitu va kiém sodt; tién va chi phi; phdp nhan va gidy
phép
Tournament; elastic tournament; up-or- M0 hinh ctia Galanter va Palay vé canh tranh d€ gianh s8 vi trf 7
out — Cudc dua thing ti€n; cudc dua linh  partner it 6i; m6 hinh sau niy ctia Galanter va Henderson ¢ thém
hoat; [én chiic hoic roi di céc tang nhén sy 8n dinh; co ché phéi dugc thing tién trong thoi
han nhit dinh hojc rdi hing
Trainee; associate; counsel — Ngui tip Cdc chtic danh nghe nghiép phé bién, nhung yéu ciu bing cip, tw 7
su; associate; counsel céch lao dong, mic d6 thim nién va thdm quyén khic nhau gitta cdc
hé thdng phdp luit va cic hing
Training gap — Khoing tréng dao tao Su khong tuong xitng gitta ning luc ludt su dang phit trién can ¢ va 18
cong viéc, hoat dong giang day hodc thuc hanh ¢6 gidm sit gitip ho
¢6 dugc ning lyc dy
User, chooser, budget approver, payer — Bon vai trd trong mot quyét dinh mua dich vy, thudng do nhiing 16
Nguoi stt dung, ngudi lua chon, ngudi ngudi khdc nhau dam nhiém
duyét ngin sich, ngudi tra tién
Utilisation — Ty 1¢ st dung thoi gian Gid lam viée c6 thé tinh phi chia cho s8 gid sin ¢6 hojc s6 gio lam 11
viéc d4 xdc dinh. Chia s6 git cho chi tiéu gid ¢ tinh phi la do ty 1¢
hoan thanh chi tiéu va cin dugc goi riéng
Value-based pricing — Dinh gid theo gid tri  Dinh gid ¢4 xét dén gid tri dich vu mang lai cho khdch hang; khong 13
nhit thi€t phai la phi ¢8 dinh
Work in progress (WIP); receivable — Cong viéc chua lap héa don dugce do theo quy uée xdc dinh; khoan 1,13
Cong viéc chua lap héa don; khoin phai tien khéch hang con phai trd. Cin phén biét ghi nhin ké todn, tinh
thu trang l4p héa don va kha ning thu hoi
Write-down; write-off — Giam gid tri Trong séch, lan lugt 1a khodn gidm trudc khi lap héa don va khoan 11,13

trude khi lap héa don; xéa khoan khong
thé thu

dalap hoa don dugc coi 1a khong thé thu hoi. Céc hiang va hé théng
ké todn c6 thé dung nhing tén goi ndy khdc nhau
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Bing tra nhanh cdc chi s6

Mot chi s8 hiu ich phéi cho bi€t ky tinh, co sd k€ todn, nhém déi tugng va phuong phdp tinh.
Trude khi so sinh hai hing, cin kiém tra xem céc tén goi ¢ cling ¥ nghfa hay khong. “Realisation”,
“loi nhudn” va “don biy” 1a nhitng thuit ngt dic biét d& duge diing thi€u nhit quén.

Ciéc vi du duéi diy str dung hing hu ciu Castellan & Okafor (C&O), trir khi néu tén hing khic.
Mo hinh hing nim dugc lam tron ctia C&O ¢6 25,0 tri¢u gid tri cdng viée theo don gid chudn, 20,0
triéu phi di 14p hda don va 18,0 triéu phi di thu. Cdc so sinh & Chuong 11-14 giG nguyén thoi
diém, miu khio sdt va dinh nghfa ctia khdo sdt thuc t& d6 khong phai nhiing chi tiéu chung cho
moi hing.

BANG B.1 Tircong viéc duvc ghi nhdn dén titn thuc thu

Két qui minh

Chi s6 Cich tinh trong sich hoa Diém cin kiém tra Chuong
Gid tri cong viéc Gid cong viée ¢6 thé tinh phi ~ Khoang 25,0  Gid tri tham chiéu, khong nhit thiét la 1,11
theo don gid chudn  dugc ghi nhéin x don gid triéu doanh thu ¢6 thé lap héa don, da phét

chuin tuong ting sinh hoic di thu tién
Tylélaphéadon  Phidalip héa don + gid tri 20,0 triéu + Cuing cong viée va co s6 don gid; mot s& 11
(billing realisation) ~ chudn clia cling cong viéc 25,0 triéu = khao sit dung don gid da dam phdn hoic
80% don gid 4p dung cho cong viéc
Ty 1é thu phi Tién da thu + phidalipcia 18,0 triéu + Nhém héa don va ngay do ludng; chua 11
cung nhém héa don 20,0 triéu = thanh todn khong tu dong ¢ nghia 1a
90% khong thé thu hoi
Tylé thutiéntrén  Tien da thu + gid tri chudn ctia 18,0 tri¢u + Chi dugc nhin ty ¢ 1ap héa don véi ty 1¢ 11,12
gid tri chuin cling cong viéc 25,0 triéu = thu phi khi co s6 tinh twong thich
72%
Tyléstrdung thoi  Git ¢6 thé tinh phidugecghi  1.680 +2.100  Dinh nghia thoi gian sin ¢6 va cdch xu Iy 11
gian (utilisation) nhén + s6 gid lam viéc hodc sé = 80% thoi gian nghi, dao tao, hanh chinh

gid sdn c6 di xdc dinh

Ty 1¢ hoan thanh Gid ¢6 thé tinh phidugc ghi  1.680 + 1.700 Do muc hoan thanh chi tiéu, khong phan 11
chi tiéu gio nhin + chi tiéu gio cé thé tinh = 98,8% dnh toan bo thoi gian lam viée dugc str
phi dung thé nao
S$6 ngay WIP S8 du cong viée chualdp héa 45 ngdy Co s¢ dinh gid, kha ning thu hoi, tinh 13
don + miu s6 phi hing nim da mula vu va miu s&

xdc dinh x 365

S8 ngay phai thu Cidc khoan phi phai thu + mdu 60 ngay Thué GTGT, khoan chi ho, du phong va 13
s8 phi hing nim d4 xéc dinh x su nhit qudn gitta tif s véi miu s§
365
Lock-up S8 ngay WIP + s8 ngay phai 45+ 60=105 Chisd thoi gian dya trén gid tri phi, 13
thu, theo quy u6c twong thich  ngdy khong phai chi phi tién mit dé tai trg
cong viéc
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Co 5¢: mé hink bing nam bu cdn phuc vu boc tégp. CEI0 ghi nhdn thu nhdp phi theo co sé tién gidn
ligc vi gid dinb hoat déng J trang thdi 6n dinh doi vdi tong phi lgp héa don vi thu tién da lam tron.
Hai dong vé sit dung thii gian va boan thanh chi tién mé td mdt ludt su khong cd phéin s hitn. Mo

hinh kbéng bao gom tién ciia kbdch hang va thué.

Véi miu s6 phi hing nim gia dinh 1a 18,0 tri¢u, 105 ngly tuong tng khoang 5,18 triéu gid tri phi.

Khoin ndy c6 ca phin lii dy ki€n tir cong viée. Vi vdy, ddy khong phai bing ching ring hing phai

vay 5,18 triéu: dy bdo tien mit cin tinh riéng tién luong, cdc khoan thanh todn khidc, tién thu, s6 du

tién dau ky va nguodn tai trg ¢6 thé st dung. Cdc hing cting ép dung nhing quy wée lock-up khdc

nhau, nén s6 liéu dugc cong bd bén ngoai ¢6 thé khong so sinh tryc ti€p dugc.

BANG B.2 Lgi nhudn, nhén s va bi¢u qua tai chinh ¢ cdp cd nhin

Chisd Cich tinh trong sich ~ Két qui minh hoa  Diém can kiém tra Chuong
Doanh thu binh Doanh thu + s6 ludtsu 18,0 triéu + 48 = Doanh thu theo co s& tién hay don tich; 11
quén trén mbi ludt su 375.000 s6 ngudi binh quan hay cudi ky; s6
(RPL) nhin sy quy déi toan thdi gian
Bién lgi nhuian Lgi nhuin theo dinh 7,0 triéu + 18,0 trieu  Thut lao chti s6 hitu, thué, khoan bit 11

nghia di néu + doanh ~ 38,9% thudng va chinh sich ké todn
thu
PPEP Quy lgi nhudn di xdc 7,0 triéu + 10 = Mic phén bé binh quén, khong phai 11, 14
dinh + 6 equity partner  700.000 thu nhap hay tién thuc nhén cla tiing
partner
Don biy nhén sy Toan bo ludtsuwkhong 38 +10=3,8 Bao gom bon partner hudng luong ctia 1,11
¢6 phan s6 hitu + 58 C&O; phin biét véi ty 1¢ toan bo ludt
equity partner su trén moi chi s hiu 12 4,8
Ding thic PPEP Bién lgi nhuin x RPL x  (7/18) x 375.000 x  Ding thitc duing di liéu nhit quén, 11
t6ng s8 ludt su trén méi 4,8 = 700.000 khong phai du béo gia dinh céc bién
equity partner doc lap véi nhau
Phindénggépsau  Doanh thu trir chiphi 18,0 triéu — 5,0 triéu  Dinh nghfa dugc néu trong sich; 11
chi phi nhin sy truc  nhin sy cta luft su =13,0 triéu khong nhit thiét bing doanh thu trir
tiép khong c6 phin sé httu toan bo chi phi bién déi
Chi phi day du hing  Luong + chi phi stz Dev: 55.000 +8.250  Chi phi chung d4 phin b6 khong nhit 12
nim dung lao d6ng + chi phi  +125.000 = 188.250  thiét mit di khi mot ludt su roi hing
chung dugc phian bé
S6 gid ghi nhin dé Chi phi diy dt + (don  188.250 + (180 x Gia dinh don gid, khi ning thu tién va 12
hoa vén gid gid x ty 1é thu tién 72%) = 1.453 cong viéc c6 khdch hang tra phi twong
trén gid tri chudn) thich; co ché tai chinh ctia phi ¢d dinh
can md hinh khdc
Quy tic mot phinba  Cich u6c lugng chia C&O: khoang 28% / Khong phai chuin chung ctia nganh; 11
phi thanh thu nhap 33% / 39% chi phi luong tai C&O chua bao gom
nhin sy, chi phi chung cong stic cua chi s& hiru
va loi nhuin
Phin chénh léchsau  Phi sin phdm trir chi Tessellate: 1.200 — Day la s6 tién; ty 1¢ tuong tng khodng S, 11
chi phi cung cip dich ~ phi phuc vu dixdc dinh 700 = 500 41,7%. Can kiém tra cdc khodn chi phi
vu (delivery margin) da tinh
Chénh léch thunhip  Phin dugc phdn b cao  Khoang 2:1 Quyen hudng duoc phan bd khdc véi 3,14
partner nhit + phian dugc phin tién rat trude va thu nhép sau thué

bd thdp nhit
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Chi s8 Cich tinh trong sich ~ Két qui minh hoa  Diém cin kiém tra Chuong
Ty 1é nghi viéc S8 ngudi roi hang trong  Sdu ngudi rdi hang,  “Khoang 20%” 1a s8 1am tron; khi so 18
ky + s6 nhin sy binh 0 associate binh sinh thuc t€ phai dung s6 nhédn sy binh
quéin cta nhém quin la28~21,4%  quan thuc té

Co 56: cdc vi du bing ndm bu cin. Loi nbudn 7,0 trién cia CE€0 la trude thit lao cho cong viée cia cdc
equity partner va thué cd nhan cia bo. M6 bhinh ghi nhin 6,6 triéu tién rit trudc va 0,4 triéu tam
chita phdn phoi trong kbi cho quyét todn va phin phéi cudi ky; so du nay kbéng phii kbodn gdp vén
thung xuyén mdi méi ndm. Vi du sin phidm cia Tessellate si dung cdc gid dinb chi phi riéng da nén.

BANG B.3 Ddi chiéu gidn lugc ti loi nhudn sang tibn mdt

Buéc Phép tinh S tien
Loinhuin 2,0 triéu phi d phdt sinh va l4p héa don — 1,4 triéu chi phi hoat dong 0,6 triéu
Tién thu tir khich hing 0,1 triéu phai thu dau ky + 2,0 tri¢u phi d lap héa don — 0,3 triéu phai thu cudi ky 1,8 triéu
Tién tao ra tit hoat dong 1,8 triéu d thu — 1,4 triéu chi phi d4 thanh todn 0,4 triéu
Tien cudiky 0,1 triéu tién dau ky + 0,4 triéu tién tif hoat dong — 0,45 triéu tien rat trudc 0,05 triéu

Co 5¢: mét bang bu ciu riéng d hai chi s¢ bitn, sit dung co 56 don tich trong mér nam. Toin bg phi da
phdt sink déu duoc ldp hia don va toin bg chi phi boat déng déun da thanh todn. Khéng ¢ WIP, chi
phi ng xdu, thué tién cia kbdch hang, kbodn vay, chi dan tw bodc bién déng von lun déng kbdc. Ca
hai chii ¢ hitu déu kbong nhin luong. Chinb cdc gid dinh néy cho phép thuc hién phép dor chiéu trén;
khong duoc bo qua kbi s dung lai cong thiic.

Céc chi s6 tai chinh gitp nhin ra vin dé cin dit ciu hdi. Ching khong thay thé dy bdo tién mit,
dénh gid chit lugng dich vy hay cdc tiéu chi phdp ly diu chinh kha ning thanh todn va phin phéi
loi nhuin.
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Phiéu tim hiéu hiang luit, ban d6 md hinh va 30

cau hoi

Hiy dung phiéu niy d€ sip xép nhing gi di biét va xdc dinh diéu cin hoi thém. Ghi lai nguon va

ngay cua thong tin, phin biét co ché chinh thiic véi cich vin hanh quan sit dugc, dong thoi ton

trong nghfa vy bao mit déi v6i khdch hing va hing. D€ ngd mot ciu héi van tdt hon dua ra két lun

thiéu cin ct.
BANG C.1 Phiéu tim hiéu hing ludt

Tén hing: ......ccccceee Ngiy: oo

Cau hoi

Traloi  Nguon, ngly va miic do tin ciy

1. Xét trén bay phuong dién, hing thudéc mé hinh nao?

2. Ai s6 httu hang?

3. C6 bao nhiéu luit su khong cé phin s& httu trén méi equity partner?
4. Hang dinh gi4 thé ndo?

5. Cong viéc chuyén thanh tien nhanh dén dau?

6. Partner dugc trd thu nhép theo co ché ndo?

7. Quyét dinh thing tién dugc dua ra thé nio?

8. Khich hang 12 ai v mic do tip trung ra sao?

9. Hang cung cdp day du dich vy hay tip trung vio linh vuc nhit dinh?
10. Hang st dung cong nghé thé ndo va ai kiém tra dau ra?

11. Ai thyc sy ra quyét dinh va ai ¢6 quyén tir choi?

12. Mot tuin lam viée ctia ludt su cdp diau gom nhing gi?

Phin Két luan gidi thich mdi ciu hoi c6 thé cho thiy ditu gi va cé thé dm bing ching & diu.

Website, cudc phong vin va trai nghiém truc tiép gitip trd 16i nhitng khia canh khdc nhau.
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BANG C.2 Bdn do mé hinh: Biy phuong dién (Chuong 4)

Phuong dién Cau héi cin tra 16i

Thi trudong phuc vu Khiéch hang I3 ai?

Chuyén mé6n héa va quy mé Hing hoat déng & nhing linh viic nao va véi quy mé bao nhiéu?

Cich t6 chiic cong viéc Céc nhiém vy, nhém va cdp d6 kinh nghiém dugc két hgp ra sao?

Ciéch cung cdp dich vy Dia diém, quy trinh, cong nghé va thiét k& dich vu dinh hinh viéc cung cip

dich vu nhu thé nao?
S& hitu va kiém sodt Ai ¢6 quyen s6 hitu, quyén biéu quyét va anh hudng thyc t€?

Nguon thu va nhitng chi phi quyét dinh khi Dich vu dugc dinh gid vi thanh todn thé nio; phi phii di bt nhitng khoin

ning ton tai chi phi ndo?
Phép nhin v gidy phép Nhiing phdp nhin nao ky hop dong, hanh nghe vi nim git cc gidy phép
can thiée?

DE hiéi mgt chitc danh, cin xem xét riéng quyén s httu, quyén biéu quyét, quyén hudng loi nhuin,
thu nhdp, phin v6n chiu rti ro v quan hé hgp dong. Chic danh “partner” ty né chua tra 16i duge
nhtng ciu hoi nay, dit viée st dung chiic danh ¢6 thé kéo theo hé qui phédp Iy & mot s6 noi (xem
Chuong 3).

DE biéu mgt thong tin vé s¢ bitu, can xdc dinh t6 chtc hanh nghg, cdng ty nim git von hoidc cong ty
dich vu néu ¢, quyen gin véi c§ phin hay phin vén hgp danh, vi cdc quyen chon chua phét hanh,
néu c6. Phan biét inh hudng vé kinh € v6i thim quyén hop phdp ddi véi phdn dodn chuyén mon.
Mot thuong hiéu ¢6 thé bao gom nhiéu phdp nhin va quy lgi nhuin (xem Chuong 4 va 6).

§ Ba muoi ciu hoi theo tirng géc nhin
Hiy chon ciu hoi pht hgp véi vai tro ctia minh va théng tin hing cé thé chia s¢ mét cich hop ly.
Khi s6 liéu cd nhan hay chi tiét khdch hang thudc dién bio mét, nén héi vé quy trinh va tiéu chi.
M3 hink
1. Phdp nhén nio sé tuyén dung t6i v phdp nhin nio ky hop dong véi khich hang?
2. Nhiing partner nao c¢6 phin s6 httu, va cdc chiic danh partner khic di kém quyen gi?
3. C4 ai ngoai nghe lut s¢ httu mot phan hing khong?
4. Nhang linh vuc hanh nghé nao mang lai nhieu phi nhét?
5. Trong mot mang ludi hodc Verein, viéc kiém tra xung dot loi ich bao qudt pham vi nao?
6. Co cdu hing di thay déi thé ndo trong mudi nim qua?
Con nguoi va véin hanh
1. Ai ri sodt cong viéc ctia t6i va bao lau t6i nhan dugc phan hoi?
2. Ai quyét dinh thing tién v dya trén bing chiing no?
3. Bao nhiéu ludt su cdp diu con & lai sau ba ndm, va nhitng ngudi roi hing da chuyén dén dau?
4. Ai duy tri cdc miu tham khao, va cin ¢ phdp Iy, tinh bao mit, ngdy ra sodt dugc kiém tra thé
nao?

5. Ai quyét dinh vé xung dot loi ich va ¢6 ai dugc quyen thay déi quyét dinh d6 khong?
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6. Hang nhin biét va xr Iy tinh trang qud tdi thé no?
Tai chinh
1. Viéc ghi nhén thoi gian dugc st dung thé nio trong dinh gid, phin bé nguodn luc, phit trién
ning luc va tra thu nhip?
2. Bao nhiéu phin ph{ dugc tinh theo muic ¢6 dinh, ¢6 trin hoic theo thué bao?
3. Bao nhiéu thoi gian da ghi nhin thuc sy duge dua vao hda don, va céc khoin gidm dugc giai
thich véi luat su thé nao?
4. Khéch hang mét bao lau dé thanh todn?
S. Partner dugc trd thu nhip thé no va ¢ bi€t phin duge phan b8 cho nhau khéng?
6. Partner m&i phéi gép bao nhiéu von hodc tra bao nhiéu d€ mua phin s6 htru, va dieu gi chi phoi
viéc hoan tra hay rat khoi hing?
Thi truong
1. Muoi khdch hang 16n nhét déng gép bao nhiéu phin trim doanh thu?
2. Bao nhiéu cong viéc dén tir danh sich nha cung cdp ctia khdch hang hoic qua ddu thiu?
3. Cong viéc méi dén tir ddu?
4. Hang d4 tir chdi nhitng loai cdng viée ndo va vi sao?
5. Vi sao khéch hang chon hang thay vi d6i tha?
6. Trong nim dau tién, tdi sé dugc tiép xtc véi khdch hang & mac d6 nio?
Twong lai
1. AI dugc stt dung thé ndo trong cong viéc ctia ludt su cdp dau va ai kiém tra két qua?
2. Khi cdng cu giup tiét kiém gid 1am, cong viée duge dinh gid ra sao?
3. Luit su nim dau hoc k§ ning soan thio va phdn dodn thé no khi cong cu hé trg thuc hién cong
viée?
4. Nhtng cich st dung Al ndo di dugc chdp thuin, va viéc bio mit, kiém chiing, gidm sit dugc
xtt 1y thé nao?
5. Hing dang hudng t6i m6 hinh nao?
6. Ditu gl ¢6 thé khién hing thay déi cich dinh gid hoic co cdu cht s hiu?

283



PHyU Luc D

Nguon va tai liéu doc thém

Chu thich titng chuong xdc dinh nguon cho céc khing dinh thuc t€ cy thé. Phu luc nay goi y cich
ti€p cin nhing cht dé chinh, khong thay thé cdc chi thich 4y. Khi doc mét nguon, cin luu ¥ ngy
cong bé, hé théng phdp luit, nhém déi twong va phuong phdp nghién cdu. Bo cdo thi trudng, quy
dinh ctia co quan quin Iy va cong trinh giai thich hoc thuit ¢6 nhiang vai tro khdc nhau.

Vi nhén dinh phép ly, hay bit diu tir vin ban phép ludt, ban 4n hoic vin ban clia co quan quin Iy
c6 lién quan. Can kiém tra bo quy tic nghe nghiép di dugc tiép nhin trong hé thdng phép luit dé
hay chua va quy dinh stra d6i d4 c6 hiéu lyc hay chua. Quy tic miu ¢ thé anh hudng dén phép luit
dia phuong ma khong ty rang budc ngudi hanh nghe. Thong béo chinh thire vé mét dé xudt ching
minh ring dé xuit d6 ton tai, khong chiing minh ring né d4 tré thanh lut.

Vi khao sit, can phan biét nim bdo cdo vdi giai doan d liéu phin dnh. Kiém tra nguoi trd 10i 13 ¢4
nhin, hang lut hay bo phin phdp ché; s6 liéu 1a binh quin, trung vi hay uéc tinh. Phin 16n d@ liéu
kinh doanh cong khai dugc stt dung trong sich lién quan dén cdc thi trudng néi ti€éng Anh va t§
chite tuong doi 1én. Khong nén xem d6 1a cude téng ditu tra hoat dong hinh nghe luit trén toan
thé gi6i.

§ Muoi tai liéu dé bit dau

1. David H. Maister, Managing the Professional Service Firm (Free Press, 1993; c6 cdc 4n ban
sau). Gidi thiéu co ché kinh €, bd tri nhan sy va quan trj trong t8 chic dich vu chuyén moén.
Nén doc cdc m6 hinh ciing gid dinh k€ todn & Chuong 11, khong xem chung la chi tiéu vin
hanh 4p dung chung. Théng tin tir nha xuit ban.

2. Marc Galanter va Thomas Palay, Tournament of Lawyers: The Transformation of the Big
Law Firm (University of Chicago Press, 1991). Giii thich tlr gé¢ d6 lich st sy ting trudng va
thing tién trong cdc hing luit I6n 6 Hoa Ky. Cong trinh gidp hi€u md hinh cudc dua thing tién
& Chuong 2 va 7, trong gidi han ctia giai doan va thi trudng duge nghién ctu. Danh muc cta
nha xuit ban.

3.Marc Galanter va William D. Henderson, “The Elastic Tournament: A Second
Transformation of the Big Law Firm” (2008). Phén tich & giai doan sau v thay d6i trong hé
théng thing tién va sy hinh thanh céc ting ngheé nghiép bd sung. Xem Chuong 2 va 7 dé biét
trich din va pham vi lién quan.

4. Ronald J. Gilson va Robert H. Mnookin, “Sharing Among the Human Capitalists: An
Economic Inquiry into the Corporate Law Firm and How Partners Split Profits” (1985).
Khung phén tich vé chia lgi nhuén, vén con ngudi va dong luc. Chuong 3 két ndi cdc ¥ tuwdng

nay v6i thoa thuén gitra cdc partner.
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S.Laura Empson, Leading Professionals: Power, Politics, and Prima Donnas (Oxford
University Press, 2017). Nghién cttu vé thim quyén va linh dao trong céc t8 chiic chuyén
mon, cung cdp bdi cinh cho nhing ciu hoi quan tri & Chwong 10. Thong tin tir nha xudt ban.

6. Heidi K. Gardner, Smart Collaboration: How Professionals and Their Firms Succeed by
Breaking Down Silos (Harvard Business Review Press, ban in nim 2017). Nghién ctu vé
hop téc gitra cdc linh vyc chuyén mén. Chuong 9 va 14 xem xét cdch t8 chiic va co ché thu nhip
téc dong dén sy hop tdc dy. Thong tin tir nha xudt ban.

7. Thomson Reuters Institute va Georgetown Law, 2026 Report on the State of the US Legal
Market. Nguodn d@ liéu thi truong Hoa Ky duge stt dung & nhiéu phin cta sich. Bo da liéu va
ky do luong khdc nhau theo tiing biéu do; nim xudt ban khong bién moi con sd bén trong
thanh két qua ctia ca nim 2026.

8. The Law Society va Hazlewoods, Financial Benchmarking Survey 2026. Ngudn cho cic so
sénh vé chi phi, von luu dong va tai chinh trong cdc chuong ve dong tien. Can doc ki miu hing
tham gia, cdch xt ly tht1 lao partner va dinh nghia truéce khi so sinh véi hing khidc.

9. Thomson Reuters Institute, Georgetown Law va Oxford Said Business School,
Alternative Legal Services Providers 2025. Nghién ctu moét thi trudng dich vu thay thé ¢6
pham vi xdc dinh. Chuong 5 phin biét u6c tinh thi trudng va cdc nhém trong bdo cdo véi toan
b nganh dich vu phép ly rong hon.

10. World Justice Project, Global Insights on Access to Justice (2019). Bing ching lich st vé cdc
vin dé phdp ly va cdch ngusi din gidi quyét tai 101 qudc gia. Chuong 16 gidi thich vi sao nhu
cau phép Iy chua duge ddp ting khong dong nghia véi lugng ciu ma nha cung cdp thuong mai
c6 thé phuc vu ngay.

§ Doc thém theo chua dé

Chu thich tirng chuong cung cdp tén diy dt, dudng din va ndi dung lién quan cta cdc ngudn dudi
dy. Mot s6 chuong st dung ban tém luge cong khai ctia nghién ctu 16n hon; gidi han nay dugc
néu trong chu thich.

Chu de& Ngubdn hitu ich Chuong
Lich str hing luit Tai liéu lich str ctia ABA vé ghi nhin thoi gian va gio tinh phi; nghién ctu hoc thuft vé 2
hang luit qudc t&; cong trinh ctia Richard Susskind vé stic ép lam nhiéu hon véi chi phi
thip hon
Hop danh valanh dao  “The One-Firm Firm” ctia Maister; Iz re Dewey € LeBoenf LLP; Patrick J. McKenna va 3,10
Maister, First Among Equals; Empson va Alvehus vé lanh dao tip thé
Quy mo6 hang va sd Sich tring ctia Japan Federation of Bar Associations; bdo cdo toan qudc ctia Urbis va 4,7,16
luong ngudi hanh Law Society of New South Wales; s ding ky nghe nghiép chinh thirc
nghe
Co cdu quéc € Nghién cttu vé trich nhiém nghé nghiép trong cdc Verein; quy dinh ctia hé théng phdp 4
luit lién quan; dieu khoan nhan viéc va thong tin cong bo vé phdp nhan
S& hitu va nhi cung ABA Model Rule 5.4; quy dinh ABS ctia Arizona; lénh ctia toa 4n va ddnh gid chuong 5-6
cip méi trinh tai Utah; phdn quyét Halmer cia CJEU; két qud kinh doanh doanh nghiép da
cong b
bitu kién hanh nghé¢  Yéu ciu ctia co quan quan Iy viéc gia nhip nghé; nghién ctru ctia NALP Foundation; 7
va nghe nghiép nghién ctu tuyén dung va git ngudi tai tiing hé théng phdp luic
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Chu de Nguodn hitu ich Chuong
Quan ly vu viéc va Ciéc bd quy tic va Accounts Rules ctia SR A; quy tic hanh nghe dp dung tai Australia; 8-10
quy tic hanh nghe huéng din clia cdc doan ludt s Canada; phép luit phong, chéng rira tién va huéng din
gidm sdt tai noi lién quan
Tri thite v hop téc Hansen, Nohria v Tierney vé chién lugc quan ly tri thite; Gardner vé hop téc; hudng 9,14
din thyc hanh nghé nghiép
Hiéu qua tai chinh Thomson Reuters va Georgetown; cdc bo di liéu khach hang cé pham vi xdc dinh cta 11-14,17
Clio; khao sit cia Law Society va Hazlewoods; khao sit hing luit cia PwC
Phi va dieu khoan v6i  Quy dinh cong bé chi phi va gi6i han phi tai noi lién quan; phdn quyét D.V. ctia CJEU; 13,16
khdch hang nghién cttu ngudi tiéu ding cé néu ré miu khio sit
Chuyén giao s6 hitu Thoa thuin hop danh va phép luit 4p dung; ho so chinh thite ctia toa 4n vi co quan 15
va hing lut d6 vo quan ly; bdo cdo ra sodt Axiom Ince ctia Legal Services Board va théng tin thuc thi chinh
thtrc sau d6
Khéch hang va canh Nghién cttu vé bo phan phdp ché cia CLOC va ACC; phuong phép nghién cttu ctia 16-17
tranh Chambers va Legal 500; quy dinh mua dich vu va quang cdo tai noi lién quan
Stic khoe tinh thinvd  Nghién cttu ctia IBA, LawCare va tai tiing hé thdng phdp ludt; nghién ctru goc vé stic 18
git ngudi khoe tinh than cta luit su; quy dinh noi lam viéc 4p dung
Cong nghé va nghia Mata v. Avianca; ABA Formal Opinion 512; huéng din ngheé nghiép chinh thirc; 19
vu nghe nghiép nghién ctiu néu r6 cong cy, nhiém vu va phuong phip dinh gid
Mo hinh kinh doanh  Biing chitng vé s6 hitu & Chuong 6, céc khio sét nghé nghiép hién hanh va phan tich 20
tuong lai kich bin 6 Chuong 20

§ Cap nhit bing ching

Viée cap nhit nén bit dau tir nhin dinh cin ki€m tra. V&i quy tic phdp ly, cin xdc minh vin ban
hién hanh va diéu khodn hiéu luc. V&i tranh chdp dugc dua tin, cin phin biét cdo budc, dieu tra,
ban dn so thdm va phic thim. Véi s6 liéu thi trudng, cin bio dam dinh nghia twong duong trude
khi coi con s6 méi 12 bing chiing vé ting trudng hay suy gidm.

Nghién cttu cong nghé cting doi hdi su thin trong twong tu. Két qua phu thudc vao hé théng duge
thit nghiém, phién bin va thdi diém, nhiém vy, kha ning ti€p cin tii liéu nguon va chit lugng ra
sodt clia con ngudi. Phét hién vé mot quy trinh nghién ctu cu thé khong nén duge md rong thanh
két luin vé moi cong viéc phdp ly.

Tai liéu bién tip di kém ban ti€ng Anh lam co s& cho ban dich nay ghi lai nhing chinh stta quan
trong va ngudn di kiém tra trong qud trinh ra sodt. Tai liéu 4y dugc tdch khoi cdc chuong danh cho
ngudi doc. D€ xéc dinh ngudn hd trg mét doan cu thé, vin cin xem chu thich chuong; viéc mot
ngudn cé mit trong phu luc nay khong ¢é nghia két luin ctia né duge 4p dung ngoai pham vi di

néu.
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Truong ludt day lugt. Hiém kbi cd ai gidi thich t6 chiic noi nguoi ludt suw sé lam

7
viéc.

Ai s&é htu mét hing ludt? Hing ki€m tién va chi tién nhu thé nao? Vi sao mét hing
bédo l4i vin c6 thé thi€u tién mit? Nguoi ludt su tré dugc ddnh gid va thing tién ra sao,

va cong ngh¢ dang thay ddi dieu gi trong cong viéc hing ngay?

Bén trong mgt bang ludr tra15i nhiing ciu hoi dy bing ngdn ng@ dé hiéu. Hai muoi
bén chuwong di qua mo hinh, con ngudi va vin hanh, dong tién, thi trudng, nhing
thay d6i phia trudc va nhiing ltic hang ludt gip khing hodng, v6i ba hiang luit hu cu,

cdc bang tinh minh hoa va vi du tir nhiéu hé thong phdp luit.

VE TAC GIA

Herman, Henry & Dominic 12 mét hing luit tai Viét Nam. C4c partner ctia hing tiing hoc
tip va hanh nghe & nuéc ngoai va trong nudc, tai cdc cong ty ludt qudc t€ cing nhu cong ty
luit trong nudc, nén cé nhitu géc nhin vé nghé. Cudn sich dugc chia sé véi hy vong moi

ngudi, dic biét 13 sinh vién ludt, cé thém géc nhin vé nghé.

HERMAN, HENRY & DOMINIC

info@ezlawfirm.org
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