TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - hanh phuc

Ban an sb: 337/2024/DS-PT

Ngay: 31-12 - 2024

VIV “Tranh chap hop dong chuyen
nhuong quyén sir dung ddt, yéu cau
boi thuwong thiét hai, tuyen b6 hop
dong chuyén nhwong quyen su dung
dat VO hi¢u va huy Gidy chirg nhdn
quyén sir dung dat”

FDVN LAW FIRM )
Tai lidu nghiép vu NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phan - Chii tog phién toa:  6ng Phung Anh Diing
Céac Tham phan: 6ng Pham Tén
ong Lé Van Thwong

, - Thuw ky phién toa: ba Pang Nggc Gia Linh - Thu ky Toa 4n nhan dén
cap cao tai ba Nang.
- Dgi dign Vign kiém sat nhan dan cap cao tei Pa Ning tham gia phién
toa: 6ng Lé Van Thanh - Kiém sat vién.
Ngay 31 thang 12 ndm 2024, tai try s& Toa 4n nhan dan cap cao tai ba
Nang, xét xu phlc tham cong khai vy an dan sy thu ly s6 165/2024/TLPT-DS
ngay 21 thang 8 nam 2024 vé viéc “Tranh chap hop dong Chuyen nhuong quyén

su dung dat, yéu cau boi thuong thiét hai, tuyén b hop ddng chuyen nhuong
quyén sir dung dat vo hiéu va huy Gidy chang nhan quyén sir dung dat”.

Do Ban 4n dén su so tham s6 09/2024/DS-ST ngay 28 thang 6 ndm 2024
cua Toa an nhéan dan tinh bak Lak bi khang céo.

Theo Quyét dinh dwa vy an ra xét xtr s6 2183/2024/QDPT-HC ngay 12
thang 12 nam 2024, gifta cac duong su:

- Nguyén don: Ong Tran Cong H, sinh ndm 1981; dia chi: S6 G duong D,
phuong P, thanh pho T, tinh Thai Binh. C6 mat.

- Bi don:

;I.. C)Ijg Nguyén Dinh C, sinh nam 1958; dia chi: Thén A, xa E, huyén E,
tinh Bak Lak. Vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Ngudi dai dién theo uy quyén: Ong Nguyén Nam M, sinh nam 1986; dia
chi: Thon A, xa E, huyén E, tinh Bak Lak. C6 mat.
~ 2.0ng b Vin HI, sinh ndm 1982; dia chi: Thon A, xa E, huyén E, tinh
bak Lak. C6 mat.
- Ngudoi ¢6 quyén loi, nghia vu lién quan:
1. B4 Pham Thi T, sinh nam 1960. Ving mit.
2. Ong Nguyén Manh C1, sinh nam 1985. C6 mit.
3. Ong Nguyén Nam M, sinh nim 1986. C6 mit.
4. Ba Nguyén Thi H2, sinh ndm 1992. Ving mit.
5. Ong Nguyén Phi H3, sinh nim 1994. Vang mit.
Cung dia chi: Thon A, x4 E, huyén E, tinh Pak Lak.
Nguoi dai dién theo uy quyén cua ba T, 6ng C1, ba H2, éng H3: Ong
Nguyen Nam M. C6 mat.
6. Ba Hic Thi G, sinh ndm 1984; dia chi: Thon A, xa E, huyén E, tinh
bak Lak. Vang mat.
Nguoi dai dién theo uy quyén caa ba G: Ong D6 Van H1. C6 mat.
~7.Chi b6 Bich N, sinh nam 2005; dia chi: Thon A, x& E, huyén E, tinh
bak Lak. Vang mat.
, 8 Ong Tran Manh D, sinh nam 1966; dia chi: Thon A, xa E, huyén E, tinh
bak Lak. Co don xin xét xir vang mat.
9. Uy ban nhan dan huyén E.
Nguoi dai dién theo uy quyeén: Ong Nguyén Van P, chirc vu: Truong
phong Tai nguyén va Moi truong huyén E. C6 don xin xét xir vang mat.
10. Uy ban nhan dan xa E, huyén E, tinh Pak Lak. Vang mat.
- Nguoi khang cao: nguyén don ong Tran Céng H
NOI DUNG VU AN:
* Theo don khei kién, don rat mot phan yéu cau khai kién, don khai kién

b sung va qua trinh giai quyét vu an, nguyén don 6ng Tran Cong H va ngudi
dai dién theo uy quyén cta nguyén don 13 ong Lé Van H4 trinh bay:

Ngay 16/4/2008, 6ng H lam gidy thoa thuan nhan chuyén nhuong quyén
st dung dat dién tich dat 02ha cua h¢ gia dinh 6ng Nguyén Dinh C tai xi E,
huyén E, tinh Pak Lik véi so tién Chuyen nhuong 1a 35.000.000 ddng. Tuy
nhién, sau khi dat coc, ong C khong thé thuc hién viéc cap gidy chang nhén
quyén sir dung (GCNQSD) dat doi véi thira dat trén nén ong H da yéu cau dng C
phai hoan tra tién coc cho dng H. Thoi diém d6 6ng C khong co tién hoan tra
cho 6ng H nén da chap nhan chuyén nhuong cho 6ng H dién tich dat o vj tri
khac trén gidy chiing nhan thugc quyén sir dung cia 6ng Cau 1 thira dat sé 236,
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238, to ban do s6 09, tai thon A, x& E, huyén E. Llc nay 02 bén thoa thuan lai
gia chuyén nhuong hai thira dat nay 1a 86.000.000 dong.

Vao ngay 15/11/2008, 6ng H ky két hop dong chuyén nhuong quyén st
dung dat vé&i ho 6ng C thira dat s6 236, 238 to ban dd sb 09, dién tich 20.775m2.
Sau khi ky hop ddng va ban giao tién cho 6ng C, 6ng H tré vé Binh Duong va
thoa thuan dé cho dng C thuc hién viéc dang ky bién dong quyén st dung dat va
lam GCNQSD dat méi dbi véi 02 thira dat néu trén.

Pén ngay 20/01/2009, dng H di dugc Uy ban nhan dan huyén E cap
GCNQSD dit sb Al 633895. Vi tai thoi diém nay trong GCNQSD dt thé hién
gitra 02 thira dat c6 mot con dudng dat, tuy nhién hién trang st dung lai khong
c6 do bi dng C rao lai. Do d6, hai bén thong nhat chira con duong rong 04m giita
dat dé sau nay dé di lai va d& chuyén nhuong hon nén méi c6 “Gidy cam két
ngay 23/02/2009”.

Tir thoi diém d6 cho dén nay, do c6 cong viéc va gia dinh & Théi Binh nén
6ng H khong truc tiép quan ly va st dung dat ma cho 6ng Nguyén Pinh C mugn
dé canh tac. Bén thang 10/2022, 6ng H trd lai huyén E mong mudn nhan lai dat
dé canh téac, st dung thi thdy hién trang dat bi hay hoai nghiém trong do 6ng
Nguyén DPinh C d3 cho nguoi vao mtc dat dé ban thu loi nhuan, mot phan dat
khac ong C da cho gia dinh ong D6 Van H1 vao xay dung nha & trai phép trén
dat. Ong H di lién hé véi dng C dé yéu cau 6ng C ban giao lai dat nhung ong C
lubn lay nhiéu ly do lang tranh va chiém doat thira dat khéng chiu ban giao cho
ong H.

Nhan thay gia dinh 6ng Nguyén Pinh C di xdm pham nghiém trong dén
quyén va lgi ich hop phap caa 6ng H, vi vay 6ng H 1am don khoi kién yéu cau
Toa an giai quyét:

- Bugc 6ng Nguyén Dinh C phai cd trach nhiém ban giao toan bé dién tich
dat thuoc quyén sir dung hop phép cua 6ng H theo thura dat s6 236, 238 t& ban
d6 s6 9 thuoc dia phan xa E, huyén E, tinh Pak Lik theo Hop ddng chuyén
nhuong quyén sir dung dat ma cac bén da ky két.

- Bugc 6ng B6 Van H1 théo dd, dap pha cong trinh xay dung tréi phép
trén dat va tra lai mat bang cho éng H.

Tai don rat mot phan yéu cau khai kién ngay 27/9/2023, 6ng H chi yéu
cau 6ng Nguyén Dinh C phai ban giao dién tich dat 20.000m2 thudc thira dat sb
236, 238 t& ban d6 56 9, XA E.

Tai don khai kién bo sung ngay 03/4/2024, 6ng H yéu cau 6ng C phai ban
giao toan bo dién tich dat thuoc thira dat s6 236, 238 va bdi thuong thiét hai do
dat bi mac di dé ban trén thira dat 236, 238 to ban d6 s 9, tri gia 213.400.000
dong.

* Tai don phan t6 va qua trinh giai quyét vu an, bi don 6ng Nguyén Dinh
C va nguoi dai dién theo ay quyén dng Nguyén Nam M dong thoi 1a nguoi dai
dién cua nhitng nguoi c6 quyén loi nghia vu lién quan trinh bay:
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Nam 1985, gia dinh ong C vao Piak Lik di kinh t& mai theo dién cong
nhan Lam truong Rung Xanh. Nam 1991, gia dinh 6ng C khai hoang dugc mot
khu dat dién tich gan 5ha tai thon A, x4 E, huyén E, tinh Pak Lak. Cung nim
nay, gia dinh 6ng C 1am nha & sinh sdng 6n dinh cho dén nay. Ngay 23/8/1999,
UBND huyén E cap Gidy chiang nhan quyén st dung dat sé6 P121312 mang tén
ho 6ng Nguyén Dinh C di véi 6 thira dat thudc to ban d6 6 9, xa E:

- Thtra 236 dién tich 15.215m2 dét trong diéu

- Thua 237 dién tich 6775m2 dét khu dan cu, c6 400m2 dét ¢, 6375m2 dat
trong dieu

- Thira 238 dién tich 5560m?2 dét trong diéu
- Thtra 241 dién tich 5760m?2 dét trong diéu
- Thira 244 dién tich 5440m2 dat trong diéu
- Thira 217b, dién tich 8710m2 dat trong lda

Nam 2005, ong C chuyén nhuong cho éng Tran Manh D dién tich dat
10x50m c0 tir can:

Dong giap H5, M1;

Nam giap duong lién thon;

Tay giap ba B (nay la anh T1);

Béc giap ong C;

Gié chuyén nhuong 1a 3.000.000 dong, hai bén Iap giay viét tay do éng C
ky. Do chua cé diéu kién nén cac bén van chua lam thu tuc chuyén nhuong,

sang tén theo quy dinh. Ong C khong biét dién tich dat chuyén nhuong cho dng
D thudc thira dat nao.

Ngay 19/12/2008, gia dinh 6ng C chuyén nhuong thira dat s6 241 dién
tich 5760m2 cho vo chong 6ng Lé Van H5, ba DS Thi M1 va 6ng D6 Van HI.
Thuc té viéc chuyén nhuong va ban giao dat s dung tir nim 2005 nhung dén
nam 2008 méi 1am thu tuc chuyén nhuong sang tén cho 6ng H5, ba M1. Hién
nay toan bo dit da dugc 6ng H5, ba M1 chuyén nhuong cho éng H1.

_ Vao ngay 16/4/2008, gia dinh 6ng C tiép tuc chuyén nhuong cho 6ng
Tran Cong H dién tich 02ha c6 tr can:

Phia dong giap ong T6, 0ng B1,
Phia tay giap dat 6ng C;

Phia nam giap ong T2;

Phia bic giap dng T3, ba B;

Hai bén 13p “Gidy thoa thuan chuyén quyén sir dung dat” de ngay
16/4/2008 dugc UBND xa E chtng thuc. Trong giay thoa thuan nay khong ghi
sO thura dat bai 6ng C khong biét tén thira, chi ghi vi tri dat va dién tich. Sau d6
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cac bén 1ap Hop ddng chuyén nhuong quyén str dung dat va xac dinh thira dat
chuyén nhuong 14 thira 236, 238 to ban do s6 9, duoc UBND x& E chung thuc
ngdy 15/11/2008. Viéc xac dinh tén thua dat 12 do can bo dia chinh x4 [a éng
Luong Hong T4 vao do dac va 1am thu tuc cho hai bén. Gia chuyén nhuong dat
thuc té 1a 86.000.000 ddng, nhung cac hop dong chuyén nhuong dat ngay
16/4/2008 va ngay 15/11/2008 lai ghi gia chuyén nhuong 10.000.000 dong hay
35.000.000 dong 1a khong ding, muc dich ghi nhu vay dé giam tién thué.

Ong Hla ngu’OI 0 dia phuong khac, khi dén mua dat thi Ong H d&n gap
6ng C dé xem dat thuc té réi méi quyét dinh mua. Vi hai thira dat ndy cach nhau
ruong lba cua gia dinh 6ng C nén khong c6 duong di, do d6 sau khi 6ng H dugc
cap GCNQSD dat thi cac bén lap Gidy cam két ngay 23/02/2009 c6 noi dung
thoa thuan théng nhat di chung con duong rong 4m tir nha 6ng C xudng dén dat
6ng H; dong thoi thoa thuan chi chuyén nhuong 02ha nén dién tich 775m2 dat
con du trong GCNQSD dat caa dng H thudc quyén st dung cua gia dinh 6ng C.
Sau d6, ong H c6 ndi & xa nén nho 6ng C trong coi dat gilp, khi nao c6 nhu cau
thi 6ng H sé& lay dat sir dung, 6ng H c6 vé mot vai lan dé coi dat c6 bj ai 1an
chiém khdng chtr khdng st dung dat.

Pén nam 2022, 6ng H vé tranh chap voi gia dinh 6ng C vi cho rang thua
dét 236, 238 ma 6ng H nhan chuyén nhuong ctia 6ng Cau L thira dat ong H1,
ong D va 6ng C dang st dung nén y&u cau ban giao dat. Luc nay, dng C méi biét
la khi 1ap hop dong Chuyen nhuong da c6 su nham 13n vé tén thira dat va vi tri
dat. Thyc té thira dat 6ng C chuyén nhuong cho éng H 1a & vi tri khéc, khong
thudc thira 236, 238.

Nay 6ng H khoi kién budc dng C phai ban giao toan bo thira dat 236, 238
to ban d6 s6 9, dién tich 20.775m2 thi 6ng C khong dong Y, bai 18 dng C chuyén
nhuong cho éng H hai thira dat ¢ tong dién tich 02ha duogc xac dinh 1a thua
242, 243 (nay la thura 128, 149, to ban db 88). Con thira dat 236 6ng C da
chuyén nhuong cho 6ng D va dng H5 ba M1 mét phan dién tich, phan con lai
cua thura 236 va thira 238 thi gia dinh 6ng C dang sur dung.

Ddi véi yéu cau cua 6ng H vé viéc buoc dng C bdi thuong thiét hai s6 tién
213.400.000 dong gié tri dat 6ng C muc di trén thira dt 236, 238 dé ban thi 6ng
C khéng ddng y. Vi nguyén mit bang thira dat 236, 238 (trir phan dién tich dat
6ng H1, 6ng D dang st dung) da bi muc di dé lay dat lam duong tir khoang nim
2002-2003 nén khong thé trong dugc cay gi, dén nam 2022 gia dinh 6ng C tién
hanh stra lai bo, san bang mot sé chd dat cao du dinh trong 10a, khdng co viéc
6ng C muc dat di dé ban. Hon nira, hai thira dat nay cling khong lién quan dén
ong H.

Nay 6ng C phan té yéu cau:

1.Tuyén huy hop dong chuyén nhuong quyen sir dung dét dugc UBND xa
E chung thyc ngay 15/11/2008 gitra 6ng Nguyen Dinh C va 6ng Tran Cong H
do ¢06 sy nham lan vé thira dat chuyén nhuong.
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2.Huy Gidy chimg nhan quyen st dung dat s6 Al 633895 do UBND
huyén E cap ngay 20/01/2009 mang tén dng Tran Cong H.

Truong hop tuyén hop ddéng chuyén nhwong vo hiéu thi dé nghi Toa an
giai quyét hau qua. Gia dinh 6ng C c¢6 nguyén vong dugc tiép tuc viéc chuyén
nhuong dién tich dat 02ha tai thira 128, 149 t& ban d6 s6 88, thuoc thon A, xa E
cho dng H. Tuy nhién, néu 6ng H khéng dong v thi phia 6ng C dong v lay lai dat
va tra lai tién theo gia chénh léch hop 1y. Trén dat hién nay c6 mot phan dat dng
C dang trong l0a, dién tich con lai dé tréng, tir ngay nhan chuyén nhuong dat,
6ng H chua tao lap dwogc tai san nao trén dat. Bong thoi dng C & nghi huy bo
gia tri phap 1y cac vin ban thoa thuan hai bén di ky v6i nhau bao gom:

+ Gidy thoa thuan chuyén quyén st dung dat ngay 16/4/2008
+ Giay cam két ngay 23/02/2009.

Tai phién toa, nguoi dai dién hop phap cua bi don 1a ong Nguyén Nam M
trinh bay, do hiéu biét phap luat han ché nén khi Jlam don yéu cau phan t6 éng C
dé nghi tuyén hay hop dong chuyén nhuong quyén st dung dat ddi véi thira 236,
238 gitra 6ng Nguyén Dinh C va 6ng Tran Coéng H dugc UBND xa E chtng
thue ngay 15/11/2008; nhung thuc té ngay tir thoi diém chuyén nhuong céc bén
da c6 sy nham 1an vé thira dét giao dich. Vi vy, bi don thay doi yéu cau phan t
la tuyén hop ddng chuyen nhuong quyen st dung dat trén bi v hiéu do nham
lan vé ddi twong chuyén nhuong va yéu cau giai quyét hau qua cua hop doéng vo
hiéu.

* Qua trinh giai quyét vu an bj don 6ng P Vin H1 dong thoi 1a ngudi dal
dién theo uy quyén caa nguoi c6 quyén loi, nghia vu lién quan ba Hac Thi G
trinh bay:

Khoang nam 2005, 6ng H1 va vo chong 6ng Lé Van H5, DS Thi M1 c6
mua chung 16 dat cua dng C co dién tich mat duong lién thon la 112 met, chicu
dai 16 dat 1a 50 mét, dat co tar can:

Tay giap 6ng T3;

Nam giap duong lién thon;

Dong giap ong D;

Béc giap 6ng C;

Trong do, 6ng H1 mua 30 met ngang, con lai la cua dng H5 ba M1, tong
gia tri chuyén nhuong 1a 37.000.000 ddng. Khi chuyén nhuong cac bén tién
hanh do dac ban giao maoc gidi, c6 moi dia chinh xa la dng T4 dén do dat va cac
bén giap ranh dén chung kien. Do ban dau 6ng H1 chua c6 y dinh sinh song ¢
day nén thong nhat dé 6ng H5 ba M1 ding tén toan b¢ dién tich dat nén viéc ky
hop dong chuyén nhugng tai UBND x& do 6ng H5 ba M1 truc tiep ky vai 6ng C
chur 6ng H1 khong tham gia.

Ong H1 va 6ng H5, ba M1 nhan dat sir dung tir thoi diém chuyén nhuong
nam 2005. Pén nam 2006, 6ng H1 lam nha ¢ trén dién tich dat 30 mét ngang,
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con 6ng H5 ba M1 khong st dung dat ma cho dng H1 muon dat dé trong cac
loai cdy an trai. Sau d6 mot thoi gian thi 6ng H5 ba M1 tach bia cho 6ng H1 d6i
véi phan dat ong H1 nhén Chuyen nhuong. Khoang nam 2013, 6ng H5 ba M1
khong c6 nhu cau st dung dat nita nén da chuyén nhuong lai toan bd cho éng
H1. Qua trinh sir dung dat tir nam 2005 dén nim 2022, gia dinh 6ng H1 khong
phat sinh tranh chap vai ai.

Thoi diém 6ng H1 mua d4t caa 6ng C thi c6 mot phan dién tich ¢t da bi
muc dé 1lam dudng quéc phong, con mic tir thoi gian ndo thi dng H1 khdng biét,
hién trang hién nay c6 nhiing huc sau, c6 céi thanh ao, khdng thé canh tac duoc
gi.

Hién nay, 6ng H1 da dugc cdp GCNQSD ddi voi thira dat s6 241, to ban
d6 s6 9, dién tich 3.654m2; thira dat s 295, to ban d6 so6 9, dién tich 100m2;
thira dat s6 293, to ban d6 s6 9, dién tich 2006m2 (dugc tach ra tir thira 241, dién
tich 5760m2). Tuy nhién, thyc té 6ng H1 lai dang sir dung dién tich 6088,4m2
thuoc mot phan thira 236, to ban d6 s6 9; con thira 241 gia dinh 6ng C dang st
dung trong laa nude. Nhu vay, GCN dng H1 dugc cap khéng phai 1a thira dat
6ng H1 dang sir dung, nguyén nhan 1a c6 sy nham Ian vé vi tri dat thuc dia so
véi GCNQSD dét trong qua trinh ky hop dong chuyén nhu’O’ng Déi véi noi
dung nay 6ng H1 sé giai quyet véi 6ng C bang mot vu an khac, con trong vu an
nay 6ng H1 chi trinh bay y kién ma khéng cd yéu cau gi.

Péi voi yéu cau khoi kién cia ong H vé viéc bugc dng H1 phai thao do
nha ¢ trén dat va cy trong dé tra lai dat cho 6ng H thi dng H1 khong dong Y, vi
6ng H1 nhan chuyén nhuong dat hop phap, qué trinh str dung dat dén nay khong
ai tranh chap. Viéc Toa an xac dinh 6ng H1 1a bi don trong vu an thi 6ng H1
khong co v kién gi, d& nghi Toa &n giai quyét theo quy dinh phap luat.

* Nhitng nguoi ¢6 quyén loi, nghia vu lién quan trinh bay:

- Chi b6 Bich N trinh bay: Chi N Ia con cua 6ng D& Van HI va ba Hac
Thi G, hién tai chi dang hoc tap va sinh song tai thanh pho Ho Chi Minh nén
khong thé tham gia dugc, dé nghi Toa &n xem xét giai quyét vang mat chi, moi
viéc lién quan s& ay quyén lai cho 6ng H1 giai quyét, chi N khdng c6 y kién gi.

- Ong Tran Manh D trinh bay:

Nim 2005, ong D va éng C c6 thoa thuan chuyén nhuong 01 thira dat c6
dién tich 500m2 (10m x 50m) nam trén truc duong lién thon, toa lac thon A, xa
E, huyén E, tinh Bak Lak, dat cé tir can:

Phia Tay giap duong, dai 10m;

Phia Nam giap nha 6ng H1, dai 50m;

Phia Bong giap ong C, dai 10m;

Phia Bic giap 6ng T3, ba B (nay 1a dng T1), dai 50m;
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Khi chuyén nhuong hai bén c6 1ap gidy to mua ban viét tay véi nhau.
Thua dat trén 6ng D chua dugc cap GCNQSD dat, chi méi dugc cap trich do,
trén dat hién khong c0 tai san gi, 6ng D quan ly dat tir nam 2005 dén nay.

Nay 6ng H khai kién yéu cau 6ng C phai ban giao thua dat 236, 238 cho
6ng H, trong d6 co phén dién tich dat 6ng D da nhan chuyén nhugng cta ong C
thi ong D khong d6ng y. Bai I, 6ng D nhan chuyén nhuong thira dat trén trudc
thoi diém dién ra viéc chuyen nhuong gita 6ng C va ong H, do @6 viéc 6ng C
chuyén nhuong dién tich dat (trong d6 c6 dién tich dat caa 6ng) cho dng H
nhung khong c6 ¥ kién, sy déng y cua 6ng la khong diung quy dinh cua phap
luat. Do do, de ngh1 Toa an glal quyét vu an theo quy dinh phap luat, éng D
khong c6 yéu cau gi trong vu &n nay.

- Nguoi dai dién theo uy quyén cia Uy ban nhan dan huyén E la ong
Nguyén Van P trinh bay:

- Vé viéc dng Nguyén Dinh C ding ky cap GCNQSD dat:

Niam 1998, 6ng Nguyén Dinh C lam don xin dang ky quyén st dung dat
ddi vai 06 thira dat, trong do co6 02 thtra dét s6 236, 238, muc dich st dung dat 1a
dat diéu trong cay lau nam, tong dién tich hai thua 236, 238 dang ky la
20.775m2, ngudn gdc dat do gia dinh khai hoang nim 1994.

Sau khi thuc hién quy trinh théng béo cong khai hd so cdp GCNQSD dét
tai UBND x4 theo quy dinh, két qua khéng nhan duoc don thu hoic phan anh
nao lién quan dén viéc ké khai quyén sir dung dat dbi véi ho ong Nguyén Pinh
C. Ngay 23/6/1998, Hoi dong xét duyét cap GCNQSD dat cua xa da tham tra,
xac minh, hop Hoi dong va tham muu véi UBND x4 E phé vao don cua 6ng C:
Dong y Cap

Ngay 15/8/1998, Phong bia chinh huyén xac nhan vao don cua 6ng
Nguyen Dinh C.

Ngay 20/7/1999, UBND xa E c6 To trinh dé nghi UBND huyén cap
GCNQSD dat cho 169 ho gia dinh, trong d6 c6 02 thwra dat ma ho 6ng C da dang
ky dé cap GCNQSD dat trén.

Ngay 23/8/1999, UBND huyén ban hanh Quyét dinh sé 152/QD-UB vé
viéc cap GCNQSD déat cho 169 ho gia dinh tai x4 E, huyén E. Tai danh sach
dinh kém Quyét dinh cd 02 thira dat trén cua dng C di ding ky. Cung ngay,
UBND huyén ky GCNQSD dit s6 P 121312 cho 6ng Nguyén Binh C.

- Vé trinh ty chuyén nhuong quyén sir dung dat cua 6ng Nguyén Dinh C
cho 6ng Tran Cong H:

Ngay 15/11/2008, cac thanh vién trong gia dinh 6ng Nguyén Dinh C (06
ngudoi) va 6ng Tran Cong H trudc su ching giam caa cong chire tu phap x4 E va
Chu tich UBND xa E da 1ap hop dong chuyén nhuong quyén sir dung dat thira
dat s6 236, 238, to ban d6 s6 9 xa E, dién tich 20.775m2. Bén chuyén nhuong 13
ho 6ng Nguyén Pinh C, bén nhan chuyén nhwong 1a 6ng Tran Cong H. Cung
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ngay, UBND x4 E chang thuc hop ddng chuyén nhwong quyén sir dung dat hop
phap trén.

Sau khi hai bén da hoan thanh nghia vu tai chinh vé chuyén quyen su
dung dat theo quy dinh, ngay 20/01/2009 UBND huyén ky GCNQSD dat so Al
633895 cho dng Tran Cong H.

Tur két qua kiém tra hd so néu trén, viéc UBND huyén E cip GCNQSD
dat s6 P 121312 cho éng Nguyén Pinh C va cdp GCNQSD dét sé Al 633895
cho dng Tran Céng H sau khi chuyén nhuong hop phap tir 6ng Cau L thuc hién
theo trinh tu, thi tuc quy dinh caa phap luat.

- Uy ban nhan dan x4 E trinh bay:

Ddi véi viéc hoa giai tranh chap dét dai giita 6ng H va ong C theo quy
dinh tai Biéu 202 Luat Bat dai nam 2013:

Ngay 03/11/2022, UBND x4 E tiép nhan don dé nghi giai quyét tranh
chap dat dai cua dng Tran Cong H. Noi dung don ong H dé nghi UBND x4 t6
chtc hoa giai tranh chip dat dai gitra 6ng véi 6ng Nguyén Dinh C, yéu ciu dng
Nguyén Dinh C phai c6 trach nhiém hoan tra lai dién tich dat sa dung hop phap
ctia 6ng theo GCNQSD dét sé Al 633895 cip ngay 20/01/2009.

Sau khi tiép nhan don, UBND x4 di giao cho cac bo phan chuyén mon
nghién ciu noi dung don va tham muu giai quyét ho so theo quy dinh.

Ngay 17/02/2023, dai dién UBND xa da phdi hop véi dai dién thon 15 va
cac ho gia dinh, c4 nhin c6 lién quan tién hanh kiém tra hién trang vi tri dat,
dién tich dat naim 2008 ma ho 6ng C da chuyén nhuong cho 6ng H. Qua kiém tra
hién trang su dung dat & trén thuc dia (ranh gidi, vi tri dat do hai bén gia dinh
chi dan) thi vi tri dién tich dat ma gia dinh 6ng C Chuyen nhuong cho 6ng H ndm
2008 khong thudc vao cac thira dat 236, 238, to ban do s6 9 x4 E. Can ctr theo
quy dinh tai Diéu 202 Luat Pat dai, UBND xi di tién hanh to chuc hoa giai
tranh chap dét dai hai 1an nhung khong thanh va théng bao cho cac bén duong
su duoc biét.

UBND x4 E dé& nghi Toa an cin ctr quy dinh ctia phap luat, ho so, tai liéu
lién quan giai quyét vu an theo quy dinh cua phap luat.

* Nguoi 1am chiing 6ng Lé Van HS, ba Po Thi M1 trinh bay:

Nam 2005, 6ng H5 ba M1 nhan sang nhuong cua 6ng Nguyén Binh C
dién tich dat 5.600m2 (mat duong bé tong chicu dai 112m x chiéu séu vao dat
50m) tai thén A, xa E, dat c0 ta can:

Phia dong giap dat 6ng b;

Phia nam giap duong lién thon;
Phia tay giap dat 6ng D;

Phia bac giap dat 6ng C;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u

Khi chuyén nhwong hai bén lap gidy to viét tay, co dia chinh x4 va Cha
tich UBND x4 E ky xac nhan. Giay nay 6ng H5, ba M1 di dua lai cho 6ng C dé
lam GCN nén khéng c6 dé cung cap. Sau d6 hai bén do dac, ban giao dat thuc
dia c6 cac ho xung quanh chung kién. Mot thoi gian sau, 6ng H5, ba M1 sang
nhuong lai cho 6ng D6 Van H1, ba Hiac Thi G dién tich dat chiéu dai 30m x
chiéu sau 50m. Pén nam 2008, 6ng H5, ba M1 duoc cap GCNQSD dét dbi véi
dién tich dt trén nhung bi sai vi tri ma chwa thuc hién chinh stra. Sau d6 ong
H5, ba M1 sang nhuong lai toan bo dién tich dat cho 6ng H1, ba G.

Déi vai viéc dng H cho rang thua dat ong H1 dang quan ly, st dung thudc
thira dat 236, to ban d6 s6 9 ma éng C dd chuyén nhuong cho 6ng H vao nim
2008 1a khong dung, vi dién tich dat caa 6ng H1 c6 ngudn goc 1a do 6ng H5, ba
M1 nhan chuyén nhuong cta dng C tir nam 2005, trude khi 6ng H mua dét cua
ong C.

- Nhimg nguoi lam ching gém: Ong Luong Hong T4, ba Nguyen Thi T5,
ong Nguyen Vén T6 da dugc Toa an trieu tap hop 1€ nhiéu lan nhung déu khéng
tham gia t6 tung nén khéng ghi nhan duoc y kién.

Tai Ban an dan sy so tha}m s6 09/2024/DS-ST ngay 28/6/2024 cua Toa an
nhan dan tinh bak Lak da quyét dinh:

~ Can ct khoan 3, khoan 6, khoan 11 Piéu 26; Diéu 34; khoan 1 Picu 37;
diém a, ¢ khoan 1 Biéu 39; khoan 1 Diéu 147; Diéu 157; Dicu 165; bieu 227;
biéu 228 B¢ luat To tung dan su;

Ap dung khoan 2 Biéu 106 Luat DAt dai nam 2013; cac diéu 127, 128,
131, 134, 137 B6 luat dan sy nam 2005; Piéu 26, diém d khoan 1 Piéu 12 Nghj
quyét 326/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé
mirc thu, mién, giam, thu, nop, quan ly va str dung an phi va I& phi Toa an.

Tuyén xu:

1. Khéng chap nhan yéu cau khai kién cua nguyén don éng Tran Cong H
vé viéc: Budc 6ng Nguyén Dinh C phai cé trach nhiém ban giao cho 6ng H toan
bo dién tich dat thudc thira dat sb 236, 238 to ban do s6 9 thudc thon A, xi E,
huyén E, tinh ik Lak theo Hop ddng chuyén nhwong quyén st dung dat duoc
UBND xa E chung thuc ngay 15/11/2008.

- Khong chap nhan yéu cau khai kién cua 6ng Tran Cong H ve viéc budc
ong Nguyen Dinh C phai boi thuong thiét hai cho dng H do dat bi mtc di dé ban
trén thira dat 236, 238 to ban d6 s0 9, tri gia 213.400.000 dong.

- Khdng chap nhan yéu cau khei kién ciia 6ng Tran Cong H vé viéc budc
ong Do Van H1 thao dd, dap pha cdng trinh xay dyng trai phép trén dat va tra lai
mat bang cho 6ng H.

2. Chap nhan yéu Cau phan té caa bi don ong Nguyén Dinh C: Tuyén hop

dong chuyén nhuong quyén sir dung dat gitta ho ong Nguyen Dbinh C va ong
Tran Cong H ddi véi thira dat sé 236, 238 to ban d6 s6 9 thudc thon A, xa E,
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BA%AFc%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20H%E1%BB%93ng%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

huyén E, tinh Pak Lik dugc UBND xa E chung thuc ngay 15/11/2008 bi vo
hiéu.

Chap nhan yéu cau phan t6 cua bj don 6ng Nguyén Pinh C: Huy Giay
chitng nhan quyén sir dung dat sb6 Al 633895 do UBND huyén E cap ngay

20/01/2009 mang tén 6ng Tran Cong H d6i vai thira dat s6 236, 238 to ban dd s6
9 thugc thén A, x& E, huyén E, tinh Dak Lik

* V& hau qua caa hop doéng vo hiéu:

- Budc bi don 6ng Nguyén Dinh C va nhiing ngudi ¢ quyén loi, nghia vu
lién quan la ba Pham Thi T, 6ng Nguyén Manh C1, 6ng Nguyén Nam M, ba
Nguyén Thi H2, 6ng Nguyén Phi H3 phai cd trach nhiém lién déi thanh toan cho
6ng Tran Cong H tong sb tién 425.844.000 dong (Bon tram hai muoi lam triéu
tam tram bén muoi bon nghin dong).

- Cac dwong su c6 quyen khai kign bang mot vu an khac dé giai quyét doi
V6i quyen sur dyung dat thugc thura dat so 242, 243, to ban d6 so 9 (nay la thua
128, 149, to ban do so 88), xa E, huyén E, tinh Bak Lak néu cd yéu cau.

_ 3. Kién nghi Uy ban nhan dan huyén E xem xét lai cac Gidy ching nhan
quyeén st dung dat da cap cho cac ho dan theo ding quy dinh cua phap luat.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi to tung, vé &n phi dan
su so tham va thong bao vé quyen khang cao, quy dinh vé thi hanh an.

Sau khi xét xtr so thim, ngay 05/7/2024 nguyén don 6ng Tran Céng H
khang cdo dé nghi cap phuc tham xem xét lai toa bo chang ci, tai lieu lién quan
dén vy an cong nhan quyén sir dung dat cho 6ng, dé nghi huy ban an so tham dé
giai quyét lai do cap so tham xét xir chua lam rd mot s6 noi dung dan dén viéc
xét xu khong ding phap luét d6ng thoi yéu cau chuyén co quan diéu tra xem xét
hanh vi 6ng Cau ty Y muc dat da ban cho 6ng dem di ban.

Tai phién toa phuc tham nguyén don van giit nguyén noi dung khang cao
va dé nghi HPXX huy ban an so tham dé giai quyét lai.

Dai dién Vién kiém sat nhan dan cip cao tai Da Néng: vé phan thu tuc td
tung & giai doan xét xur phic thaim dam bao dung quy dinh phép luat, d&& nghi
Hoi dong xét xur phdc tham tuyén chap nhan mét phan khang céo cua nguyén
don, hay ban an so tham va chuyén hd so vu &n cho Toa an nhan dan tinh Dak
Lik giai quyét lai vy an.

NHAN PINH CUA TOA AN

Sau khi nghién ciu céc tai liéu, chimg ctr ¢o trong hd so vu an duoc tham
tra tai phién toa, can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xu
nhan dinh vé vu an nhu sau:

[1] Vé thu tuc t6 tung:
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u%20t%E1%BB%B1%20%C3%BD

Tai phién toa phlc tham, nhitng ngudi ¢ quyén loi nghia vu lién quan da
duoc triéu tap hop 1& nhung van ving mit 1an thar hai khéng c6 1y do chinh dang,
vi vay Hoi ddng xét xir can cr cac Diéu 227, 228 Bo luat T tung dan su dé xét
Xt vu an la phu hop véi quy dinh phap luat.

[2] Xét noi dung khang céo cua nguyén don thi thay: Nguyén don khoi
kién vé viéc budc 6ng C phai ban giao thira dat s6 236, 238, to ban do s6 9, dién
tich 20.775m2 tai thon A, x4 E, huyén E va budc 6ng D tra lai phan dat dang
quan ly sir dung, 6ng H1 thao d& tai san trén dat.

[2.1] Vé ngudn gbc dat: Ngay 16/4/2008, 6ng H thoa thuan nhan chuyén
nhuong dién tich dt 02ha caa ho 6ng Nguyén Dinh C tai x4 E, huyén E véi gia
la 35.000.000 ddng. Tuy nhién, sau khi dat coc, vi thira dat trén dng C chua
duogc Cap GCNQSD dat nén éng H khéng mudn nhan chuyen nhugng dat nira
ma yéu cau 6ng C tra lai tién. Luc nay 6ng C dé nghi chuyen nhuong dién tich
dat 6 vi tri khac theo GCNQSD d4t cuia 6ng Cau L thira dat s6 236, 238, t& ban
d6 s6 09, tai thon A, x4 E véi gia 1a 86.000.000 dong Do d6, dén hgay
15/11/2008, 6ng H va ho ong C da ky ket hop ddng chuyén nhuong quyén st
dung dat thira dat s6 236, 238 to ban d6 s6 09, dién tich 20.775m2, dugc UBND
xa E ching thyc theo quy dinh. Ong Cau 1a ngudi chiu trach nhiém di 1am thu
tuc chuyén nhuong quyén sir dung dat sang tén cho ong H. Ngay 20/01/2009,
6ng H duoc Uy ban nhan dan huyén E cap GCNQSD dit so Al 633895 ddi V6i
hai thira dat trén. Sau khi duoc cap glay chung nhan quyen su dung dat ngay
23/02/2009 gitra 6ng C va 6ng H da viét ban cam két vé viéc ban giao s6 do va
giao nhan du tién gitra hai bén, trong d6 c6 ndi dung: “thira dat dugc st dung
thira dat s6 236,238 to ban d6 09, tong dién tich 20.775m2, s du trong bia do
775m2 con lai 1 quyén str dung cua gia dinh 6ng Nguyén Dinh C. Do chua ¢6
nhu cau sir dung nén dng da cho ong C muon dat dé canh tac cho dén nam 2022
khi 6ng H yéu cau 6ng C ban giao dién tich dat da ban cho minh thi phét sinh
tranh chap.

Nhu vay viéc chuyén nhuong dat gitra hai bén cu thé, rd rang, hop phap
khong c6 sy nham Ian nhu 161 khai nai cia phia bi don 6ng Nguyén Dinh C. Tuy
nhién sau khi ban giao gidy chting nhan quyén su dung dat cho éng H, ng C
chua ban giao dat trén thuc dia cho 6ng H 1a chua thuc hién day da trach nhiém
ctia bén chuyén nhuong quyén sir dung dat theo quy dinh cua luat dét dai.

[2.2] Hinh thwe va tinh hiéu luc cua hop dong chuyen nhuong: Hop dong
chuyén nhuong quyén sir dung dat ma éng H nhan chuyén nhugng cua 6ng Cau
la hop phap, viéc chuyén nhuong dugc co quan nha nudc c6 tham quyén chang
thuc dung theo quy dinh cua phap luat. Theo y kién cua UBND huyén E vé trinh
tu chuyén nhuong quyén sir dung dat cia ong C ddi véi 6ng H nhu sau: Ngay
15/11/2008, cac thanh vién trong gia dinh 6ng C (06 ngudi) va 6ng Tran Cong H
trudc sy chuang kién caa cong chire tu phap x4 E va Chua tich xa da 1ap hop dong
chuyén nhuong quyén sir dung dat ddi véi hai thira dat 236, 238 va da thyc hién
nghia vu tai chinh. Ngay 20/01/2009, 6ng H duoc Uy ban nhan dan huyén E cap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp

GCNQSD dat s6 Al 633895 ddi v6i hai thira dat trén, vi vay quyen loi chinh
dang ctia nguoi st dung dat can dugc cong nhan va bao vé la phu hop.

Tuy nhién cap so tham da tuyén xtr khéng chap nhan yéu cau khoi kién
ctia dng H ma chap nhan yéu cau phan t cua dng C vai Iy do ¢ su nham Ian,
noi dung cta hop déng chuyén nhuong quyén st dung dat khong dam bao diéu
kién c6 hiéu luc caa hop ddng nén bi vé hiéu theo quy dinh tai cac diéu 127,
128, 131 B luat dan sy nam 2005 1a chwa ¢6 co s& viing chac.

[2.3] Qua trinh giai quyét vu &n, Toa &n cap so tham chwa xac dinh duoc
vi tri phan dét thira con lai cua 6ng Nguyén Binh Cau L 775m2 nam trong gidy
chang nhan quyén sir dung dat ma Uy ban nhan dan huyén E cap GCNQSD dat
s6 Al 633895, ngay 20/01/2009 da cap cho 6ng Tran Cong H a anh hudng dén
quyén va loi ICh hop phap cua ong C vi phan dat doi du nay cac bén déu biét va
thira nhan tai giay cam ket dé ngay 23/02/2009. Do do can phai xac dinh dién
tich dat doi du cua 6ng C nam trong GCNQSD dat da cap cho 6ng Tran Cong H
néu du diéu kién tach thira theo quy dinh va 6ng C ¢6 nhu cau lay lai phan dién
tich dat thura thi budc 6ng H phai tra lai cho 6ng C phan dat thira 6. Trong
truong hop dién tich dat thira trén khong dam bao viéc tach thua dat theo quy
dinh cta phap luat thi tién hanh dinh gi4 phan dit thira 775m2 budc 6ng H phai
théi tra bang tién moi dam bao quyén loi cho 6ng C.

[2.4] Tai phién toa phic tham, dng H1 ciing thira nhan mic du viéc
chuyén nhuong dat cia 6ng véi 6ng C da duoc cap gidy chiing nhan quyén sir
dung dat nhung 6ng lai 1am nha tai vi tri khac 1a trén dat ma 6ng C da ban cho
6ng H, khong dung véi vi tri dat ma ong di dugc cdng nhan quyén su dung dat
nhung 6ng khong biét, dén khi cac bén xay ra tranh chap thi 6ng méi biét.

[2.5] Ngoai ra bi don ciing thira nhan hién nay phan dién tich cua thua dat
128, 149 to ban d6 sb 88, thuoc thén A, xd E ma bi don ban cho éng H ¢o su
chdng 14n véi thira dat lién ké da cap cho 6ng T6, tuy nhién do dng T6 khong cé
mit tai dja phuong nén bi don khong c6 ¥ kién gi. Nhu vay cép so tham ciing
chua 1am rd trong trudng hop thira dat 128, 149 to ban d6 sé 88, thugc thon A,
x& E ma bj don cho ring d6 mai 1a thira dat chuyén nhuong cho dng H thi quyén
loi cua 6ng H cling chua dugc dam bao.

Véi nhiing sai s6t néu trén caa Toa an cip so tham, Toa &n cap phuc tham
khong thé khac phuc dugc nén can huy ban an s tham, giao ho so cho toa an
nhan dan tinh Bak Lak xét xur lai theo thu tuc so tham.

Vi cac I8 trén:
QUYET PINH
Can ctr khoan 3 diéu 308 Bo luat t6 tung dan su

1. Chap nhan khang céo cia nguyén don ong Tran Cong H, huy Ban an
dan su so tham sé 09/2024/DS-ST ngay 28/6/2024 cua Toa an nhan dan tinh
Pik Lik, chuyén ho so vu an cho Toa an nhan dan tinh Dik Lak giai quyét lai
vu an theo thu tuc chung.

13

LUAT SU FDVN

Fllmigeoidiend Wb fhvmvm - fdvolawiirm vm


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%E1%BA%A7u%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2015,%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

2. An phi dan sy phtic tham: 6ng Tran Cong H khong phai chiu &n phi dan
su phuc tham.

Hoan tra lai tam tng n phi phlc tham da nop cho dng Tran Cong H la
300.000 dong theo Bién lai thu s6 0012947 ngay 16/7/2024 cua Cuc Thi hanh an
dan su tinh Bak Lak (do 6ng Lé Van H4 nop thay).

V& tién tam tmg 4n phi so tham va c4c chi phi to tung khac dugc xem xét
khi giai quyét lai vu an.

3. Ban an phc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU

- TAND tbi cao; A AN - 4 i e
- VKSND cip cao tai DA Ning: THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Dék Lik

- VKSND tinh ik Lik (02 ban); da ky
- Cuc THADS tinh Dik Lik;

- Puong su;

- Luu hd so, VP, HCTP.

Phung Anh Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20%C4%91%C6%B0%E1%BB%9Dng%20Do%C3%A3n%20Khu%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy

