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Tai li¢u nghi¢p vu

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hi dong xét xir phiic thim géom cé:
Thim phan - Chii toa phién toa: Ong Phung Anh Diing
Cdc Thdam phén: Ong Nguyén Cuéong
Ong Lé Vin Thuong

- Thuw ky phién toa: Ong Tran Xuan Léc, Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Dai di¢n Vign kiém sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 27 thang 8 nam 2024, tai tru s& Toa 4n nhan dan cdp cao tai Da
Néng, mé phién toa phuc thim xét xir cong khai vu an hanh chinh thu 1y sd
95/2024/TLPT-HC ngay 11 thang 4 niam 2024 vé “Khiéu kién hanh vi hanh
chinh trong linh vue quan Iy dat dai”. Do Ban 4n hanh chinh so tham sb
29/2024/HC-ST ngay 04/3/2024 clia Toa 4n nhan dan tinh Pik Lak bi khang céo.
Theo Quyét dinh dua vu an ra xét xir s6 1482/2024/QD-PT ngay 07 thang 8 nim
2024, gitra cac duong su:

- Nguwoi khéi kién:

1. Ba Bui Thi H, sinh nam 1961; dia chi: Thon B, xa H, thanh phé B, tinh
Pik Lik. Ving mit.

2. Ba Bui Thi R, sinh ndm 1956; dia chi: Thon B, xa H, thanh phé B, tinh
Pik Lik. Ving mit.

Nguwoi dai dién theo ity quyén cia ba H, ba R: Ong Khong Thé B, sinh
nam 1994; dia chi: T6 dan phé H, phuong T, thanh phd B, tinh Pik Lik; co
mit. (Ba H, ba R da chim dat ty quyén cho 6ng Bui Pinh T tai van ban chdm
dut hanh vi Gy quyén ngay 30/7/2024 va uy quyén cho 6ng Khong Thé B tham
gia t6 tung
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theo Gidy iy quyén ngay 30/7/2024).

- Nguoi bi kién: Uy ban nhan dan thanh phd B, tinh Dak Lik; dia chi: A
L, thanh phd B, tinh Pak Lik.

Nguwoi dai dién theo ity quyén cia nguwoi bi kién: Ong Lé Pai T1 - Chtic
vu: Phé Chu tich UBND thanh phé B. Véng mat, c6 don xin xét XU Ve"lng mat.
(Theo vin ban uy quyén ngay 23/10/2023).

Nguwoi bdao vé quyén, loi ich hop phdp cia nguoi bi kién: Ong Truong
Vin C - Chtrc vu: Giam dbc Trung tim phat trién quy dat thanh phd B; Ong V6
Quang H1 - Chtic vu: Phé Giam dbc Trung tim phat trién quy dat thanh phd B,
tinh Pak Lak. Péu vang mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin P.

2. Ba Nguyén Thi Thu T2 va 6ng Tran Vin T3.
3. Ong Nguyén Tién V va ba Tang Thi Kiéu N.
4. Ong Bui Vin H2.

5. Ba Bui Thi Ngoc L va 6ng Nguyén Vin H3.
6. Ong Bui Ngoc O va ba Triéu Tuong V1.

Cung dija chi: Thon B, xa H, thanh phé B, tinh Pak Lak. Tat ca déu véng
mat.

* Ngwoi khdng cdo: Ngudi bi kién Uy ban nhan dan thanh phé B, tinh Pak
Lak.

NOI DUNG VU AN:

* Trong don khéi kién ngay 01/6/2023 va qua trinh tham gia t6 tung,
ngudi khéi kién 13 ba Bui Thi H trinh bay: Ho gia dinh ba gdm céc thanh vién
ba cung véi chong 1a 6ng Nguyén Vian P; con gai Nguyén Thi Thu T2 va con ré
la Tran Van T3; Con trai Nguyén Tién V va con dau Tang Thi Kiéu N. Cac
thanh vién gia dinh ba ciing chung séng trén thira dat s6 131, to ban do s6 06
(nay la thira dat s6 32, to ban d6 s6 59-1), dién tich 1.140m? trong d6 c6 300m?
dat ¢ tai xa H, thanh phd B, tinh Pak Lik. Pat 3 dugc Uy ban nhan dan thanh
phé B, cip gidy chung nhan quyén sir dung dat cho ho gia dinh ba vao ngay

30/8/2Qy 12/11/2021, Uy ban nhéan dan thanh phé B ban hanh Quyét dinh sé:
7985/QDb-UBND, thu hdi toan bo thira dat néu trén cua gia dinh ba, dé thuc hién
du an duong B, xa H, thanh phé B; Ngay 06/6/2022, Uy ban nhan dan thanh
phé B ban hanh Quyét dinh sé: 5737/QD-UBND vé viéc phé duyét phuong an
tai dinh
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cu khi nha nuée thu hoi dat dé xay dung duong . Cung ngay, Uy ban nhan dan
thanh phé B ban hanh Quyét dinh sb: 5748/QD-UBND va ngay 26/8/2022, Uy
ban nhan dan thanh phd B ban hanh Quyét dinh sé: 7471/QD-UBND, giao cho
gia dinh ba 02 thtra dét tai dinh cu, 14 thira dat s6 1846 va thira dat s6 1847, to
ban dd sb 17, tai thon Axa H, thanh phé B. Cac con cua ba la vo chéng ba T2,
6ng T3; vo chong ong V, ba N cung chung s6 ho khau véi gia dinh ba nhung du
diéu kién dé tach thanh tung ho gia dinh riéng, theo luat Cu tra. Can ctr khoan 2
Piéu 6 Nghi dinh sb: 47/2014/ND-CP ngay 15/5/2014 cta Chinh Phil va khoan
2 Piéu 4 Quyét dinh s6: 14/2022/QD-UBND ngay 15/3/2022 cia Uy ban nhan
dan tinh D, thi gia dinh ba dugc giao 03 thtra dét tai dinh cu. Mic du, gia dinh
ba d4 nhiéu 1an 1am don dé nghi Uy ban nhan dan thanh phd B giao thém cho ho
gia dinh ba 01 thira dat tai dinh cu nhung Uy ban nhan dan thanh phé B khong
chap nhan. Vi vay, ba khoi kién yéu cdu Toa an giai quyét: Buoc Uy ban nhan
dan thanh phd B, phai giao thém cho ho gia dinh ba 01 thira dat tai dinh cu theo
quy dinh cua phép luat, theo gia dat duoc quy dinh tai Quyét dinh sé: 5501/QP-
UBND ngay 26/5/2022 cta Uy ban nhan dan tinh D.

* Trong don khéi kién ngay 01/6/2023 va qua trinh tham gia t6 tung,
ngudi khéi kién 13 ba Bui Thi R trinh bay: Ho gia dinh ba gdm céc thanh vién
1a ba cung voi chong 1a 6ng Bui Van H2; con gai Bui Thi Ngoc L va con ré 1a
Nguyén Vin H3; Con trai Bui Ngoc O va con diu Triéu Tuong V1. Céc thanh
vién gia dinh ba, cing chung séng trén thira dat s6 130, to ban do s6 07 (nay 1a
thira dat s6 108, to ban do s6 59), dién tich 62m?, 1a dat o tai xa H, thanh phd B,
tinh Pak Lak. Pat dd dugc Uy ban nhan dan thanh phé B, cap gidy ching nhan
quyén st dung dat cho ho gia dinh ba vao ngay 09/6/2010.

Ngay 12/11/2021, Uy ban nhan dan thanh phd B ban hanh Quyét dinh sé:
8269/QD-UBND, thu hdi toan bd thira dat néu trén cua gia dinh ba, dé thuc hién
du 4n dudong D, x3 H, thanh phd B. Ngay 06/6/2022, Uy ban nhan dan thanh
phé B ban hanh Quyét dinh sé: 5737/QD-UBND vé viéc phé duyét phuong an
tai dinh cu khi nha nudc thu hdi dat dé xay dung duong B. Cung ngay, Uy ban
nhan dan thanh phd B ban hanh Quyét dinh sb: 5767/QD-UBND, giao cho gia
dinh ba 01 thira dat tai dinh cu, 1a thira dat s6 1916, to ban d6 s6 17, tai thén A,
x4 H, thanh phd B. Cac con cua ba, 1a vo chdng ba L, dng H3; vo chong ong O,
ba V1 cing chung s6 ho khau véi gia dinh ba nhung du diéu kién dé tach thanh
ting ho gia dinh riéng, theo luat Cu tra. Can cir khoan 2 Piéu 6 Nghi dinh sé:
47/2014/ND-CP ngay 15/5/2014 ctia Chinh Phu va khoan 2 Piéu 4 Quyét dinh
s6: 14/2022/QD-UBND ngay 15/3/2022 ciia Uy ban nhan dan tinh D, thi gia
dinh ba duoc giao 03 thira dit tai dinh cu. Mic du, gia dinh ba d3 nhiéu 1in 1am
don d& nghi Uy ban nhan dan thanh phd B, giao thém cho ho gia dinh ba 02
thira dat tai dinh cu nhung
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Uy ban nhan dan thanh phd B khong chip nhén. Vi vy, ba khai kién yéu cau
Toa an giai quyét: Buoc Uy ban nhan dan thanh phé B, phai giao thém cho ho
gia dinh ba 02 thira dat tai dinh cu, theo quy dinh cua phap luat, theo gia dat
dugc quy dinh tai Quyét dinh sé: 5501/QD-UBND ngay 26/5/2022 cta Uy ban
nhan dan tinh D. ) .

*Qué trinh tham gia gidi quyet vu éq, nguoi bi kién 1a Uy ban qhén dan
thanh pho B trinh bay: Ngay 12/11/2021, Uy ban nhan dan thanh pho B ban
hanh Quyét dinh s6: 7985/QD-UBND, thu hoi toan bo thira dat sb 32, to ban d6
s6 59- 1, dién tich 1.160,7m?, trong d6 c6 300m? dat ¢ tai xa H, thanh phd B, cua
ho gia dinh ba Bui Thi H, dé thuc hién dy 4n dudng D, xa H, thanh phd B. Ciing
trong ngay 12/11/2021, Uy ban nhan dan thanh phé B ban hanh Quyét dinh sé:
8296/QD-UBND, thu hoi toan bd thira dat sé 108, t& ban dd s6 59, dién tich
69,9m? trong d6 c6 62m? dat o tai x4 H, thanh phd B, ctia ho gia dinh ba Bui Thi
R, dé thyc hién du an duong D, xa H, thanh phd B. Ho gia dinh ba H va ho gia
dinh ba R, bi thu hdi hét dat &, phai di chuyén chd & va khong con dat & nao khac
trén dia ban x4 H, thanh phé B, nén du diéu kién dugc giao dat tai dinh cu. Can
ctr khoan 1 Diéu 6 Nghi dinh sd: 47/2014/ND-CP ngay 15/5/2014 ctia Chinh Phu
va khoan 1 Diéu 1 Quyét dinh sb: 27/QD-UBND ngay 19/12/2019 caa Uy ban
nhan dan tinh B, nim 2022 Uy ban nhan dan thanh phd B giao cho ho gia dinh
ba H 02 thira dat tai dinh cu, 1a dung véi quy dinh ctia phap luat; HO gia dinh ba
R bi thu hdi 62m? dat ¢, nam 2022, Uy ban nhan dan thanh phd B giao cho gia
dinh ba R 01 thira dét tai dinh cu dién tich 120m? 13 ding quy dinh va gip gan 02
lan dién tich dat bi thu hoi, dé nghi Toa an xtr bac yéu cau khoi kién cta H, ba R.

* Qua trinh tham gia giai quyét vu 4n, ngudi cé quyén loi, nghia vu
lién quan la dng Nguyén Vian P trinh bay: Ong 14 chong ba Bui Thi H, 6ng dong
¥ v6i yéu cau khai kién cia ba H.

* Qua trinh tham gia giai quyét vu 4n, ngudi cé quyén loi, nghia vu
lien quan 1a 6ng Tran Vin T3, ba Nguyén Thi Thu T2; 6ng Nguyén Tién V, ba
Tang Thi Kiéu N trinh bay: Céc 6ng, ba la con ba Bui Thi H; cac dng, ba dong
¥ voi yéu cau khai kién cua ba H.

* Qua trinh tham gia giai quyét vu 4n, ngudi cé quyén loi, nghia vu
lién quan la éng Bui Van H2 trinh bay: Ong la chong ba Bui Thi R, ong dong ¥
v6i yéu cau khai kién cia ba R.

* Qua trinh tham gia giai quyét vu 4n, ngudi cé quyén loi, nghia vu
lién quan 14 6ng Nguyén Vin H3, ba ba Bui Thi Ngoc L; 6ng Bui Ngoc O, ba
Triéu Tudng V1 trinh bay: Cac 6ng, ba 1a con ba Bui Thi R; cac 6ng, ba dong v
v6i yéu cau khai kién cia ba R.
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an nhan dan tinh Pak Lik di quyét dinh:

Can ctr diém c khoan 2 Piéu 193 Luat t6 tung Hanh chinh; khoan 2 Piéu 6
Nghi dinh sb: 47/2014/ND-CP ngay 15/5/2014 cua Chinh Phu; khoan 2 Diéu 4
Quyét dinh sb: 14/2022/QD-UBND ngay 15/3/2022 cua Uy ban nhan dan tinh D;
khoan 2 Diéu 32 Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Quodc hoi.

Tuyén x1r: Chép nhan yéu cau khéi kién cia ba Bui Thi H, ba Bui Thi R.

1. Tuyén bd hanh vi ciia Uy ban nhan déan thanh phd B, khdng giao thém
d4t tai dinh cu cho hd gia dinh ba Bui Thi H, ba Bui Thi R 1a trai phap luat.

2. Budc Uy ban nhan déan thanh phd B, phai ban hanh Quyét dinh giao thém
cho ho gia dinh ba Bui Thi R 02 thta dat tai dinh cu va giao thém cho ho gia
dinh ba Bui Thi H 01 thira dit tai dinh cu, theo quy dinh cta phap luat, theo gia
dat duge quy dinh tai Quyét dinh sé: 5501/QD-UBND ngay 26/5/2022 cua Uy
ban nhan dan tinh P (do Uy ban nhan dan tinh P, iy quyén cho Uy ban nhan
dan thanh phdé B ban hanh).

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang céo theo
quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 18/3/2024, ngudi bi kién Uy ban nhan dan
thanh phd B, tinh Pak Lak c6 don khang céo, dé nghi hity ban an so tham.

Tai phién toa phtic tham, nguoi bi kién c¢6 don xin xét xir vang mat va van
gilr nguyén yéu cau khang céo.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang cho rang, vé phan
thi tuc t6 tung & giai doan xét xtr phiic tham dam bao dung quy dinh phép luat;
vé noi dung, dé nghi Hoi déng xét XUt can ¢t vao khoan 2 Piéu 241 Luat T
tung hanh chinh, chdp nhan mot phan khang céo ctia Uy ban nhan dan thanh ph
B, stra mot phﬁn quyét dinh ctia ban 4n so tham, bac toan bd yéu cau khéi kién
ctia ba Bui Thi H va bac mot phan yéu cau ciia ba Bui Thi R vé viéc yéu cau U
giao thém 01 16 dét tai dinh cu.

NHAN PINH CUA TOA AN

Can ctr vao cdc tai liéu, chung cr ¢6 trong ho so vu an da dugc tham tra
tai phién toa; can cir vao két qua tranh tung tai phién toa; Hoi dong xét xu
nhan dinh nhu sau:

[1]. V& phan thu tuc t6 tung:

Tai phién toa phtic tham, nguoi bi kién, c6 don xin xét xir vang mat,
nguoi cd quyén loi nghia vu lién quan da duogc triéu tap hop I¢ 1an thir 2 nhung
van ving
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mat. Pai dién Vién kiém sat nhan dan cép cao tai ba Nacmg dé nghi Ho1 dé)ng xét
XU XU Véng mat cadc duong su noi trén. Xét viéc Véng mat cua cac duong su
khong anh huéng dén qua trinh giai quyét vu 4n nén can cir Dicu 225 Luat to
tung hanh chinh, Hoi d@)ng xét XU quyét dinh tién hanh xét xt vu an.

[2]. Xét ndi dung khang céo ctia Uy ban nhan dan thanh phd B thi thay:

Ba Bui Thi H c6 gidy ching nhan quyén st dung dat, dbi véi thira dat sb
131, to ban d6 s6 06 (nay la thira dat s6 32, to ban d6 s6 59-1), dién tich
1.160,7m?, trong d6 c6 300m? dat & tai xa H, thanh phd B, tinh Pak Lak, da duoc
Uy ban nhan dan thanh phd B, cdp gidy ching nhin quyén st dung dat cho ho
gia dinh ba Bui Thi H vao ngay 30/8/2013; Ba Bui Thi R ¢6 gidy ching nhan
quyén str dung dat d6i véi thira dat sé 130, to ban d6 sd 07 (nay 1a thia dat sb
108, to ban dd sb 59), dién tich 69,9m? trong d6 c6 62m? 1a dat & tai xa H, thanh
phé B, tinh Pik Lik; dd dugc Uy ban nhin dan thanh phd B, cip gidy chimg
nhan quyén st dung dat cho ho gia dinh ba Bui Thi R vao ngay 09/6/2010.

Ngay 12/11/2021, Uy ban nhan dan thanh phé B, ban hanh Quyét dinh sb:
7985/QD-UBND va Quyét dinh sd: 8296/QD-UBND, thu hdi toan bo thira dat
s6 32 ctia gia dinh ba H va thu hoi toan bo thira dat s6 108 cua gia dinh ba R, dé
thuc hién duy an duong D, xa H, thanh phé B. HG gia dinh ba H va ho gia dinh
ba R, bi thu hoi hét dit ¢ va khong con dat &, nha ¢ nao khac trén dia ban xa H,
thanh phd B, nén du diéu kién duoc bodi thuong bing dat ¢, duge quy dinh tai
diém a khoan 1 Piéu 79 Luat DAt dai nim 2013. Pong thoi giao cho ba Bui Thi
H 02 16 dat tai dinh cu theo cac quyét dinh s6 5748 /QD-UBND ngay 06/6/2022
va 7471/QD-UBND ngay 26/8/2022, mdi 16 dat tai dinh cu c6 dién tich 144m?,
giao cho ba Bui Thi R 01 16 dét tai dinh cu c6 dién tich 120m? theo quyét dinh
giao dat s6 5767 /QD-UBND ngay 06/6/2022.

UBND thanh phd B cho rang viéc b tri dét tai dinh cu nhu trén 1 dang
quy dinh ciia phap luat nén khong dong ¥ voi quyét dinh ctia ban an so tham.

Nhan dinh cta toa an cap so tham cho rang:

1. Uy ban nhan dan thanh phd B, cin ctt khoan 1 Piéu 1 Quyét dinh s6:
27/2019/QD-UBND ngay 19/12/2019 d giao cho ho gia dinh ba H 02 thira dat
tai dinh cu, 1a trdi v6i quy dinh cta phap luat. Boi 18, ngay 15/3/2022, Uy ban
nhan dan tinh D d3 ban hanh Quyét dinh sb: 14/2022/QD-UBND quy dinh vé
bdi thuong, hd tro, tai dinh cu khi nha nudc thu hoi dat trén dia ban tinh Pak
Lak; Quyét dinh nay, c6 hiéu luc thi hanh tir ngay 25/3/2022 va thay thé Quyét
dinh sb: 39/2014/QD-UBND ngay 10/11/2014 cia Uy ban nhan déan tinh D,
thay thé Piéu 1 Quyét dinh sb: 27/2019/QD-UBND ngay 19/12/2019 cta Uy
ban nhéan dan tinh D; nén ké tir ngay 25/3/2022, Uy ban nhan dan thanh phd B,
phai can ctr ;

’ LUAT SU FDVN

Ffmbgeidiend ' Web: fdvmvn - fdvolawirm v


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20R%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20R%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20R%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Quyét dinh sb: 14/2022/QD-UBND dé xem xét, giai quyét viéc giao dit tai dinh
cu, cho nguoi din c6 dat bi thu hoi trén dia ban tinh Pak Lik.

2. Trudce khi b thu hoi dt, vo chdng ba H, dng P ciing véi cac con caa
minh 13 vo chong ba T2, 6ng T3; vo chong 6ng V, ba N cing chung sdng trén
thira dat s6 32. Vo chong ba R, 0ng H cung vOi cac con cua minh la vg chong ba
L, 6ng H3; vo chong 6ng O, ba V1 cing chung sbng trén thira dat sb 108; Cac
cdp vo chong ba T2, dng T3; 6ng V, ba N; ba L, 6ng H3; 6ng O, ba V1 du diéu
kién dé tach thanh timg ho gia dinh riéng, theo quy dinh ctia phap luat vé cu tra.

[3] Can ctt khoan 2 Diéu 6 Nghi dinh sb: 47/2014/ND-CP ngay 15/5/2014
ctia Chinh Phu va khoan 2 Piéu 4 Quyét dinh s6: 14/QD-UBND ngay 15/3/2022
ctia Uy ban nhan dan tinh D, thi ho gia dinh ba H va ho gia dinh ba R duoc giao
03 thura dat tai dinh cu. Boi 18, khoan 2 Diéu 6 Nghi dinh sb: 47/2014/ND-CP
quy dinh: Truong hop trong ho gia dinh quy dinh tai khoan 1 Diéu ndy, ma
trong ho c6 nhiéu thé hé, nhiéu cip vo chong cung chung séng trén mot thira dat
& thu hoi, néu du diéu kién tach thanh timg ho gia dinh riéng theo quy dinh cta
phap luat vé cu tri hodc c6 nhiéu ho gia dinh ¢ chung quyén st dung mét thira
dat ¢ thu hoi, thi Uy ban nhan déan cap tinh cin ¢t vao qui dat ¢, nha & tai dinh
cu va tinh hinh thuc té tai dia phuong, quyét dinh muc dat ¢, nha & tai dinh cu
cho tung ho gia dinh.

Khoan 2 Diéu 4 Quyét dinh s6: 14/QD-UBND quy dinh: Truong hop
trong ho gia dinh quy dinh tai diém a khoan 1 Diéu ndy, ma trong hd c6 nhiéu
thé hé, nhiéu cap vo chong cing chung séng trén mot thira dat & thu hoi, néu du
diéu kién tach thanh ting ho gia dinh riéng, theo quy dinh ctia phap luat vé cu tra
hodc ¢ nhiéu ho gia dinh c6 chung quyén str dung mét thira dat ¢ thu hoi, néu sb
thira dugc giao tai dinh cu, khong du bd tri cho ting ho gia dinh, thi giao cho Uy
ban nhan dan cac huyén, thi x, thanh phd (sau day goi chung 13 Uy ban nhan
dan cip huyén) cin ¢t vao quy dat ¢, dé quyét dinh giao dét tai dinh cu cho timg
ho. Thira dat giao thém 1a thira dat c6 dién tich nho nhat trong khu tai dinh cu.

Tir d6 chap nhan yéu cau khoi kién ciia ba Bui Thi H, ba Bui Thi R.
Tuyén bd hanh vi cia Uy ban nhan dan thanh phd B, khong giao thém dat tai
dinh cu cho hd gia dinh ba Bui Thi H, ba Bui Thi R 1a trai phap luat; Budc Uy
ban nhan dan thanh phé B, phai ban hanh Quyét dinh giao thém cho ho gia dinh
ba R 02 thira dat tai dinh cu, giao thém cho ho gia dinh ba H 01 thira dét tai dinh
cu, theo quy dinh cta phap luat, theo gia dit dugc quy dinh tai Quyét dinh sb:
5501/QD-UBND ngay 26/5/2022 ctiia Uy ban nhan dan tinh B (do Uy ban nhan
dan tinh B, Gy quyén cho Uy ban nhan dan thanh phé B ban hanh).

* Nhitng sai sot ctia toa an cap so tham:
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- Xéc dinh d6i twong khoi kién 13 hanh vi hanh chinh, dé tir d6 budc U
phai ban hanh quyét dinh giao thém dét tai dinh cu cho ho ba H, ba R 1a khong
dung. Trong trudng hop nay, néu cap so thim cho rang viéc bd tri dat tai dinh
cu cho ba H , ba R khi thu héi dat 1a khong dang quy dinh cta phéap luat dat dai
va quy dinh ctia UBND tinh D khi thuc hién thu hoi dat va bd tri dat tai dinh cu
trén dia ban tinh Pak Lik thi tuyén hiy 1 phan Quyét dinh sé 5737/QP-UBND
ngay 6/6/2022 cia UBND thanh phé B vé phé duyét phuong an tai dinh cu khi
nha nudc thu hoi dat dé xdy dung cong trinh duong B, TP . d6i voi nhiéu ho
trong d6 c6 ho ba BUi Thi H va Bui Thi R va hay toan bd cac Quyét dinh sb
5748/QDB-UBND ngay 06/6/2022 va 7471/Qb-UBND ngay 26/8/2022, giao cho
ba Bui Thi R 01 16 dét tai dinh cu theo quyét dinh giao dat s 5767/QD-UBND
ngay 06/6/2022 d& U ban hanh cac quyét dinh méi giao dit tai dinh cu cho cac
ho ba H, Ba R theo dung quy dinh ctia phap luat.

- Ho ba Bui Thi H c6 dién tich dat bi thu hoi 1a 1.160,7m?, trong dé co
300m? dat &, duge bd tri 02 16 dat tai dinh cu, H6 ba Bui Thi R bi thu hoi
69,9m? ( trong d6 c6 62m? dat & va 7,9m? dat trong cay 1au nim chua dugc cap
gidy chimg nhan quyén sir dung dét) va da dugc b tri 01 16 dat tai dinh cu co
dién tich 120m? dét & 1a d vuot qua dién tich dat bi thu hdi nhung toa an cép so
thAm nhan dinh va budéc UBND thanh phd B phai ban hanh quyét dinh b tri
thém 02 16 dét tai dinh cu cho ba R, thém 01 16 d4t tai dinh cu cho ba H la
khong dung thim quyén, d6 1a tham quyén cia UBND thanh phd B. Toa an cap
so tham can xem xét tinh hop phap vé tham quyén, trinh tu, tha tuc ban hanh
quyét dinh hanh chinh hoac viéc thuc hién hanh vi hanh chinh chir khong thé
lam thay thim quyén cta Uy ban.

Do d6, HDXX cip phuc tham chip nhan khang cdo ctia UBND thanh phd
B, huy toan bo ban an so tham giao hd so vu an cho Toa an nhan dan tinh Dk
Lak xét xu lai theo dung quy dinh.

[4]. V& an phi: Do hily ban 4n so thAm nén nguoi khang cao UBND thanh
phé) B khong phai chiu an phi phuc tham, nghiavu ndp an phi duoc xac dinh lai
khi Tda 4n cap so tham giai quyét lai vu 4n.

Vi cac lé tren,

QUYET PINH:
Can cir khoan 3 Piéu 241 Luat t6 tung Hanh chinh;

1. Chap nhan khang céo cia Uy ban nhan dan thanh ph6 B, huy toan bo
Ban an Hanh chinh so tham s6 29/2024/HC-ST ngay 04/3/2024 ctia Toa an nhan
dan tinh Dik Lak vé “Khiéu kién hanh vi hanh chinh trong linh viee qudn 1y dat
dai” gitta ngudi khoi kién ba Bui Thi H, Bui Thi R véi nguoi bi kién Uy ban nhan
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dan thanh phé B, tinh Pik Lik; giao ho so vu 4n cho Tda an nhan dan tinh Bk
Lak xét xur lai theo dung quy dinh.

2. Vé an phi phuc tham: Can ctr khoan 3 Diéu 349 Luat t6 tung hanh chinh;
ap dung khoan 3 Piéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an;

Nguoi bi kién Uy ban nhan dan thanh phé B khong phai chiu an phi phiic
tham, hoan tra lai cho Uy ban nhan dan thanh phé B s tién 300.000 (Ba trim
nghin) dong tam Ung 4n phi phuc tham d3 ndp theo Bién lai thu sb
AA/2023/0012804 ngay 01/4/2024 ciia Cuc thi hanh an dan sy tinh Dak Lak.

3. Ban an phiic tham c6 hiéu luc ké tir ngdy tuyén 4an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Bik Lak;

- VKSND tinh Pik Lak;

- Cuc THADS tinh Dik Lék: DA KY

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Phung Anh Diing

> LUAT SU FDVN

Ffmbgeidiend Web: fdvmvn - fdvolawirm va
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