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NGHIEN CUU
& TRAO PO

BAN VE VIEC DINH GIA LAI TAI SAN TRONG
TO TUNG DAN SU

1. Khai niém dinh gia tai san va thAm
dinh gia tai san

Dinh gia va tham dinh gi4 theo quy dinh
tai Diéu 4 Luét gia 2023 duogc dinh nghia nhu
sau: “Dinh gia l1a qua trinh co quan nha nudc
c6 thim quyén hodc t6 chirc, ca nhan kinh
doanh hang hoéa, dich vu thyc hién xac dinh
gia cua hang hoa, dich vy”; “Tham dinh gia
la hoat dong tu van xac dinh gia tri cua tai san
thAm dinh gia tai mot dia diém, thoi diém,
phuc vu cho muc dich nhét dinh do doanh
nghiép tham dinh gia, hoi ddong tham dinh gia
thuc hién theo Chuan muc thAm dinh gia Viét

Trong Bo luat T tung dan sy hi¢n hanh
khong c6 dinh nghia cu thé vé hai hoat dong
nay nhung cin ctr theo quy dinh tai diém d
khoan 2 Diéu 97 va Piéu 104 B luat T6 tung
dan sy 2015 c6 thé hiéu dinh gi4 tai san, thAm
dinh gi4 tai san trong hoat dong té tung 1a
viéc xac dinh gia tri tai san tranh chép lam
can ct cho viée giai quyét vu an.

Céac quy dinh vé dinh gia tai san cha yéu
dugc ghi nhan trong Bo luat T tung dan su

Ls Thao Nguyén

2015, Bo luat TH tung dan sy 2004, Thong
tw lién tich s6 02/2014/TTLT-TANDTC-
VKSNDTC-BTP-BTC ngay 28/02/2014
huéng dan thi hanh Diéu 92 BLTTDS di
duoc sta doi, bd sung theo Luat sua ddi, bd
sung mot sb diéu cua Bo luat TH dung dan
su vé dinh gia tai san, thim dinh gid tai san
(Thong tu lién tich s6 02/2014). Tuy nhién
tinh dén nay, B luat T tung dan su 2004
da hét hiéu lyc din dén Thong tu lién tich
s6 02/2014 ciing khong con hiéu lyc dé ap
dung. Tuy nhién, trén thuc té viec ap dung
cac quy dinh nay van chua thong nhat.

2. Thue trang va vuéng miac khi ap
dung quy dinh vé dinh gi lai tai san trong
t6 tung dén sw

Theo khoan 5 Diéu 104 BLTTDS 2015
quy dinh vé dinh gi4 lai tai san, theo do,
viéc dinh gia lai tai san dugc thuc hi¢n trong
truong hop c6 can ctr cho rang két qua dinh
gia 1an dau khong chinh xac hoic khong phu
hop véi1 gid thi truong noi co tai san dinh
gia tai thoi diém giai quyét vu an. Vay cin
clr nao dé xac dinh két qua dinh gia 1an dau
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khong chinh xac hodc khong phu hop vai
gia thi truong tai thoi diém giai quyét vu
an? néu mdi 1an dinh gia lai c6 sy khac nhau
thi gid nao dugc chon dé 1am co s¢ dé gidi
quyét vu an. Hién nay luat van con bo ngd
van dé nay, thuc tién xét xur cho théy, co
nhiéu truong hop din dén viée dinh gia lan
dau khong chinh xac/hodc khong phu hop,
tuy nhién 1y do nao dugc chip thuan dé dinh
gia lai, hay gid nao dugc chap thuan thi lai
phu thudc véi ¥ chi chi quan cua Hoi dong
xét xit mdi vu an. Mic du quy dinh nay
mang ¥ nghia tich cuc va can thiét, nhung
do thiéu cac huéng dan chi tiét va ro rang,
viéc thyc hién trén thuc té da gap nhiéu kho
khan. Tham chi, mot sb truong hop con Xuét
hién tinh trang cac bén trong vu an ¢d tinh
loi dung 16 hong nay dé kéo dai thoi gian
giai quyét, gay bat loi cho bén con lai.

Duéi day tac gia s& phan tich mot s vi
du thuc tién lién quan dén xéac dinh gia khi
giai quyét vu an dan suy.

Mot 1a, lién quan dén can cu chép
nhan yéu cau dinh gia lai, tai Ban an s
16/2022HNGD-PT ngay 25 thang 3 nam
2022 cua Toa an nhan dan tinh BN V.v chia
tai san chung sau ly hon gitra nguyén don ba
Nguyén Thi Lién H va bi don anh Nguyén

Huy b, To6a an ¢6 nhan dinh nhu sau:

“Thtr nhat, d6i v6i yéu cau dinh gia
lai tai san: Can cu thong tu sd 02/2014/
TTLN  TANDTC-VKSNDTC-BTP-BTC
ngay 28/3/2014 hudng dan thi hanh mot sb
diéu cua Bo luét to tung dan sy (Viét tat 1a
BLTTDS) vé dinh gi4 tai san va khoan 5
Diéu 104 BLTTDS thi: “Viéc dinh gi4 lai
tai san dugc thuc hién trong truong hop co
can ctr cho rang két qua dinh gia 1an dau....
khong phu hgp véi gia thi truong noi co tai
san dinh gia tai thoi diém giai quyét vu an
dan su”. Theo quy dinh nay thi tai thoi diém
dinh gi4 lan dau gia tri QSDD dugc tinh theo
gia tri dét cua thi xa TS nhung dén thoi diém
xét xir phuc tham thi thi x4 TS da 1én thanh
phd TS nén gia tri dat thay doi 1a cé can ci.
Do do6, yéu cau dinh gia lai cia anh B duoc
chap nhan.”

Nhu vay trong ban an nay toa an da xac
dinh viéc noi c6 tai san tranh chap chuyén tir
thi x3 1én thanh phé nén gia dét taing, do do
yéu cau dinh gia lai c6 cin ctr dé duoc chap
nhan.

C6 thé thiy viéc toa an chip nhan yéu cau
dinh gia lai vo1 1y do nay 1a hgp tinh hop 1y.
Tuy nhién, vdy lan dinh gia thi nhat co y
nghia gi, thiét nghi can c6 quy dinh cy thé

vé thoi gian dinh gla tai san lam can cur giai
quyét vu an, vi néu luat khong quy dinh rd
thoi gian thye hién dinh gia tai san, thi s€ c6
nhiéu trudong hop yéu cau dinh gia lai nhu
trong vi du nay dan dén viéc dinh gid ¢ lan
dau sé& vo nghia, gay tén kém chi phi cho
duong su, cling nhu cong strc ctiia cac bén vi
viéc t6 chirc mot budi dinh gia khong phai
don gian, bén canh do s€ kéo theo cac truong
hop duong su ¢ tinh kéo dai thoi gian giai
quyét vu an dé “chd™ gia tri tai san tang sau
d6 yéu cau dinh gia lai nham tryc loi.

Hai Ia, lién quan dén xac dinh murc gia tri
tai san nao 1a can cir giai quyét vu an, ban an
27/2021/HNGD-PT ngay 22 thang 12 nam
2021 ciia Toa 4n nhan dan tinh Pong Thap
vé viéc tranh chap vé ly hon giita nguyén
don 6ng Pham Vin T va bi don ba Nguyén
Thanh T1 ¢6 nhan dinh nhu sau:

“Tda an da yéu cau anh T va chi T1 dua
ra mot mic gia thong nhat dé Toa an lay
muc gid nay lam gia tai san, truong hop céc
duong su dua ra muc gid khac nhau thi Toa
an lay murc gia trung binh cong cua cac mirc
gia do cac duong su di dua ra, nhung dén
nay anh T va chi T1 khong dua ra mot mirc
gi4 thong nhat ma dwa ra muc gia khac nhau
nhu da néu trén. Vi vay Tda an cap so tham

LT
o

lay mirc gia do Hoi dong dinh gia tai san
thanh phé Cao Lanh xac dinh gid tri cua tai
san 1a 75.000 dong/1m2 1a chua phu hop,
ma can lay mirc gia trung binh cong ctia cac
mirc gia do anh T va chi T1 d4 dua ra voi s6
tién 216.874.000 dong (400.000.000 dong +
33.748.500 dong = 433.748.500 dong : 2 =
216.874.000 dong) dé lam gi4 tai san tranh
chép 12 ¢o can ctr. Viéc anh T khang céo yéu
cau xac dinh gia cua tai san 1a 400.000.000
dong theo gia ciia hgp dong chuyén nhuong
dat gitra anh T va ngudi khiac va yéu cau
chia doi 1a khong c6 co so, khong dugc Hoi
d6ng xét xir phiic tham chap nhan; dong thoi
viéc chi T1 chi dong y véi gia cia tai san
theo gia ma Hoi dong dinh gia tai san tinh
Pong Théap xac dinh chua phu hop véi gia
thi trrong nén khong dugc chép nhan”
Trong nhan dinh nay toa an phiic tham da
van dung khoan 1 Diéu 17 Thong tu lién tich
s6  02/2014/TTLT-TANDTC-VKSNDTC-
BTPBTC ngay 28/3/2014 va lay muc gia
trung binh cOng gia cua tai san ma hai bén
duaralam gia tri tai san tranh chap. Tuy nhién
Thong tu 02/2014 nay huéng dan BLTTDS
2004 va da hét hiéu luc tir 1/7/2016, trong
khi ban an tuyén ngay 22/12/2021. Viéc ap
dung quy dinh nay li¢u c6 con hop 1y trong
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khi tai Diém b, Khoan 4, Diéu 104 Bo luat
T4 tung dan su 2015 ¢ quy dinh trudng hop
cac duong su khong thoa thuan Iya chon to
chirc thim dinh gia tai san hodc dua ra gia tai
san khac nhau hoac khong théa thuan dugc
gi4 tai san thi Toa an ra quyét dinh dinh gia
tai san va thanh lap Hoi dong dinh gia.

Ba 13, Ban an phuc tham sé 88/2022/DS-
PT ngay 01/4/2022 ctia Toa an nhan dan cip
cao tai Pa Ning V.v Tranh chip doi lai nha,
dat cho ¢ nho gitra nguyén don ong Tran
Viét T va bi don ba Pham Thi S ¢6 ndi dung
nhu sau:

Ngay 28/8/2021, nguyén don 6ng Tran
Viét T do 6ng Nguyén Hoai N dai dién theo
iy quyén c6 don khang cdo voi nodi dung:
Toa an cap so tham chua danh gia khach
quan, toan dién céc tai li¢u, ching cu, trich
cong surc gin gilr tai san qua 16n; b1 don co
thé tao 1ap chd & mdi nén yéu cau tra lai nha
dét cho nguyén don; an so tham budc bi don
thanh to4an nha dat qua thip nén yéu cu Toa
an cap phuc tham dinh gia lai tai san.

Toa 4n cap phuc thim c6 nhan dinh: “Tuy
nhién, sau khi xir so thdm phia nguyén don
yéu cau dinh gia lai tai san. Tai bién ban dinh
gia ngay 18/01/2022 thi gia tri dat theo gia
thi truong 13 25.000.000 dong/m2 x 87,5m2
= 2.187.500.000 dong. Gia tri nha va tai
san dang str dung 1a 2.430.000 dong/m2 x
87,5m2 = 212.625.000 dong x 30% (chat
luong con lai) = 63.787.500 dong. Tong
cong dat va nha, tai san 1a: 2.187.500.000
doéng + 63.787.500 dong = 2.251.287.500
déng. Tién ba Pham Thi S duoc tinh cong
sitc 1a 2.251.287.500 ddng — 60.000.000
dong (6ng T, ba T mua nha dat) x 30% =
657.386.250 dong. S6 tién ba S phai thanh
toan cho 6ng T, ba T la: 2.251.287.500 dong
- 657.386.250 dong = 1.593.901.250 ddng.
Do d6, can chdp nhan mot phan khang céo
ciia nguyén don ong Tran Viét T do ong
Nguyén Hoai N dai dién theo uy quyén, sta

ban 4n so tham theo gia tri dinh gia lai noi
trén.”

Tai ban 4n nay nguyén don chi cin néu
Iy do yéu cau dinh gia lai 1 “toa 4n so thim
budc bi don thanh toan nha dit qua thap nén
yéu cau Tda an cap phic tham dinh gia lai tai
san” chir khong can bat ky din chung gi dé
xac dinh gia tri tai san khong phu hop thi Toa
an ciing da chap nhan dinh gia lai tai san.
Theo ndi dung ban an c6 thé thay nguyén don
ndp don khaoi kién tir ngay 05/6/2018 nhung
dén khi c6 ban an phac tham 1a 01/4/2022,
nhu vay qua trinh giai quyét vu an kéo dai
gan 4 nam, viéc thay doi gia tri tai san 1a diéu
khong thé tranh khoi vy quyét dinh ctia Hoi
ddng xét xir chdp nhan chip nhin yéu ciu
dinh gia lai va stra an so tham theo gia tri
dinh gia lai 1a c6 phu hop hay khong?

Trong khi d9, tai ban an s6 150/2024/DS-
PT ngay 22/5/2024 cua TAND cép cao tai
Da Nang giita nguyén don 6ng Dinh Xuan
Q. va bi don 1a ba Lé Thi C vé viéc tranh
chép doi lai tai san 1a quyén st dung dat, yéu
cau tuyén bd vin ban cong chimg vo hiéu,
huy chinh 1y bién dong trén Gidy ching nhan
quyén sir dung dit va chia tai san chung cua
Toa 4n nhan dan cap cao tai Da Néng, trong
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qua trinh tham gia té tung tai toa phtic thAm
vu an, bi don ¢6 yéu cau dinh gia lai vi cho
rang gia tri tai san da thay doi, nhung toa
an lai khong chap nhan vi cho rang “viéc ap
dung gia tri dinh gia tai giai doan so tham
(vao nam 2020) la dang quy dinh nén khong
c6 co so dé dinh gia lai”. C6 thé thiy tir ngay
dinh gia (thang 10/2020) dén ngay xét xur so
tham (nim 2024) cach nhau tan 4 nam, gia
tri tai san dic biét 1a bat dong san phai co
su thay doi, nhung Ho1 déng xét xur lai cho
rang gia tri thira dat khong thay doi va viéc
ap dung gia tri dinh gia tai giai doan so thim
la ding quy dinh nén khong c6 can ctr dinh
gia lai, 1liéu nhan dinh nay c6 phu hop véi
thuc tién?

Co thé théy, trén thue té cung mdt tinh
hudng vé viéc thoi diém xét xir va thoi diém
dinh gid cach xa nhau v4i khodng thot gian
16n, nhung c6 Hoi dong xét xtr chap nhan
viéc dinh gia lai, c6 hoi dong xét xu lai
khong chip nhan. Néu khong c6 quy dinh
cu thé vé viéc xac dinh thoi diém dinh gia
tai san thi viéc dinh gia tai san qua sém s€
khong thé 1am can ctr giai quyét vu 4n ma
con giy tén kém thoi gian, cong stc, tién
bac cua cac bén.

3. Két luan

Quy dinh vé dinh gia dugc ghi nhan tai
Diéu 104 B luat T tung Dan su nim 2015
xoay quanh van dé& chimg minh va ching
ct. Theo quy dinh nay, trong qué trinh giai
quyét mdt s6 vu an dan sy, viéc dinh gia va
tham dinh gi tai san 1 yéu cau can thiét dé
xac dinh gia tri cua cdc tai san lién quan, tir
d6 hd trg toa an trong viéc lam r0 cac van dé
tranh chap. Két qua cua qua trinh dinh gia va
tham dinh gia tai san dugc cong nhan la mot
trong nhitng ngudn chimg cir quan trong dé
cac bén lién quan st dung khi giai quyét vu
an dan su. C6 thé nhan thay rang, quy dinh
nay mang y nghia dac biét quan trong trong
viéc bdo dam sy khach quan va chinh xac
ctia phan quyét toa an. Tuy nhién, tir cac
ban an thyc tién néu trén c6 thé thay, chua
co su théng nhat trong viéc xac dinh cdn cu
yéu cau dinh gia lai tai san, xac dinh gia tri
tai san 1am can cr giai quyét tranh chap khi
c6 su khong théng nhat cua cac duong su
cling nhu céc lan dinh gia, c6 toa an sir dung
phuong phép trung binh cdng gia cac duong
su dua ra, c¢o toa an lai lya chon str dung gia
cta lan tham dinh gia cudi cing. Nhu vay,
viéc dinh gia 1an dau c6 y nghia gi va viéc
chi chap nhan gia tri tai san cua lan dinh gia
cudi cung 1a d3 hop 1y va khach quan chua.
Tac giai d& xuat can c6 van ban hudéng dan
chi tiét vé cac van dé lién quan dén dinh gia
lai tai san nhu Thong tu lién tich s6 02/2014/
TTLT-TANDTC-VKSNDTC-BTPBTC
ngay 28/3/2014 dé viéc ap dung quy dinh
lién quan dén dinh gia tai san duoc thng
nhat, khach quan. Trong d6 can lam rd co s&
nao dé yéu cau dinh gia lai, thoi han vé gia
tri cua bién ban dinh gid, trinh ty thu tuc lya
chon t6 chire dinh gia lai, can ctr lya chon
muc gid 1am co so giai quyét vu an trong
truong hop cac bén khong thong nhét hoic
mdi 1an dinh gia c6 mot mire gia khac nhau.
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PHAP LUAT
VA THUC TIEN

CONG TY LUAT FDVN

BAO TIN HOAC TO GIAC VE BAO LUC GIA PINH
O PAU VA BANG HINH THUC NAO THEO
QUY PINH; HUONG XU LY CUA PHAP LUAT?

Tinh hudng phap ly:

Chao Luat Su, cho tdi héi: Gan nha t6i
c6 mot gia dinh thuong xuyén cai co, nguoi
chdong ludn dung nhimg 10i tho tuc dé chiri
vo va mdi lan nhu vay nguoi chong déu hung
hang dénh c6 vo va dudi cd vo ra khoi nha.
To6i it mudn bao chinh quyén dé co bién
phap gido duc, rin de ngudi chong nhung
chua biét 1am nhu thé nao. Mong Lut su cho
t61 biét toi co thé béo tin hodc t6 giac vé bao
luc gia dinh & dau va bang hinh thirc nio theo
quy dinh. Xin cam on Luit su a!

Tra loi:

Cam on Quy khéch da tin tudng va gui cau
hoi dén Cong ty Luat FDVN (“FDVN™), sau
khi tim hiéu cac quy dinh phap luat, FDVN
c6 nhirng thong tin trao d6i sau:

Cu thé, dia chi tiép nhan tin bao, t6 giac
vé hanh vi bao luc gia dinh:

Tai Piéu 19, Luat phong chéng bao luc gia
dinh nam 2022 quy dinh dia chi nhéan tin bao,
t6 gidc vé& hanh vi bao lyc gia dinh gom:

a) Uy ban nhan dan cp x4 noi xay ra hanh
vi bao lyc gia dinh;

b) Co quan Cong an, Pon Bién phong gan
noi xay ra hanh vi bao lyc gia dinh;

¢) Co s gido duc noi nguoi bi bao luc gia
dinh la nguoi hoc;

d) Truong thén, T6 truong to dan phd,
Trudng ban cong tic Mat tran ¢ khu dan cu
noi xay ra hanh vi bao lyc gia dinh;

e) Nguoi dimg dau to chuc chinh trj - x4
hoi not xay ra hanh vi bao lyc gia dinh;

f) Tong dai dién thoai qudc gia vé phong,
chdng bao luc gia dinh.

Viéc bao tin, t6 giac vé hanh vi bao luc
gia dinh dén dia chi trén thuc hién theo céac
hinh thirc nhu: Goi dién, nhin tin; Gt don,
thu; Truc tiép bao tin.

Viée xir 1y tin bdo, té giac vé hanh vi
bao luc gia dinh dwoc quy dinh tai Diéu
20 Luét phong chéng bao luwe gia dinh
nim 2022, cu thé nhw sau:

1. Co quan Cong an, P6n Bién phong gan

- N
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noi xay ra hanh vi bao lyc gia dinh khi nhan
tin bao, td giac thi trong pham vi quyén han
cua minh phai kip thoi ngan chan, xu ly
hanh vi bao luc gia dinh theo thim quyén;
dong thoi, thong bao cho Chu tich Uy ban
nhan dan cép x4 noi xay ra hanh vi bao luc
gia dinh.

2. T6 chtic, ca nhan quy dinh tai (c), (d),
(d) va (e) néu trén khi nhan tin béo, t6 giac
vé vu hanh vi bao lyc gia dinh phai thong
bao ngay cho Chii tich Uy ban nhan dan cap
x4 noi xay ra hanh vi bao lyc gia dinh va
theo kha nang cua minh tham gia ngén chan
hanh vi bao lyc gia dinh.

3. Chu tich Uy ban nhan dan cip xi co
trach nhiém xu ly hodc phan cong xu ly
ngay khi tiép nhan tin bao, t6 giac vé hanh
vi bao lyc gia dinh hoac nhan dugc bao co
vé hanh vi bao luc gia dinh cua td chire, ca
nhan, trir truong hgp quy dinh tai (4) dudi

day.

Truong hop tin bao, to gidc vé hanh vi
bao luc gia dinh ma nguoi bi bao luc 1a tré
em, phu nit mang thai, phu nit dang nuoi con
du6i 36 thang tudi, ngudi cao tudi, ngudi
khuyét tat, ngudi khong c6 kha ning tu chim
soc hodc hanh vi bao lyc gia dinh da hoac co
kha niang giy nguy hiém dén sirc khoe, tinh
mang cua nguoi bi bao Iyc thi Chu tich Uy
ban nhan dan c4p xa phan cong Cong an x4,
phuong, thi tran (Cong an x3) xir 1y.

4. Truong hop tin bao, t6 giac vé toi pham
thi viéc tiép nhan va xu 1y tin bao, to gidc
duoc thuc hién theo quy dinh ctia phap luat
vé td tung hinh su.

5. Quy trinh tiép nhén, xir 1y tin bao, t6
giac vé hanh vi bao lyc gia dinh thyc hién
theo quy dinh ctua Chinh phu.

Sir dung 4m thanh, hinh énh vé hanh vi
bao lyc gia dinh nhw thé nao?

Theo Diéu 21, Luat phong chdng bao luc
gia dinh ndm 2022 thi ngudi c6 am thanh,
hinh anh vé hanh vi bao luc gia dinh co
quyén cung cap cho co quan, t6 chuc, ca
nhan c6 thim quyén giai quyét vu viéc bao
luc gia dinh.

Viéc st dung 4m thanh, hinh anh vé hanh
vi bao luc gia dinh trong qua trinh giai quyét
vu viéc bao luc gia dinh va dang tai trén
phuong tién thong tin dai chung, internet
phai duoc su dong ¥ cua ngudi bi bao luc
gia dinh hodc nguoi giam hg, nguoi dai dién
theo phap luat cia ngudi bi bao luc gia dinh
tru truong hop phap luat co quy dinh khac.

Trén day lay y kién tur van cia FDVN lién
quan dén yéu cau tu van ctiia Quy khach trén
co s& nghién cuu cac quy dinh phap luat. Hy
vong ¥ kién tu van ctia FDVN s& hitu ich cho
Quy khach.

Theo Ho Trong Tri — Cong ty Luit FDVN

DU AN CO PE NGHI NHA NUOC GIAO PAT,
CHO THUE PAT THONG QUA PAU GIA HOAC
PAU THAU CO PHAI THU'C HIEN THU TUC
CHAP THUAN CHU TRUONG PAU TU CUA
UY BAN NHAN DAN CAP TINH HAY KHONG?

Tinh hudng tw van:

Chao Luat su, Luat su cho to61 hoi: Du an
c¢6 dé nghi nha nudc giao dat, cho thué dat
thong qua dau gia hodc dau thau c6 phai thuc
hién tha tuc chap thuan chu truong dau tu
ctia Uy ban nhan dan cp tinh hay khong?

Mong Luat su gitp t6i1 trd 101, t61 Xin cam
on.

Tra 1oi: Cam on Quy khach da tin tuéng
va gui cau hoi dén Coéng ty Luit FDVN
(“FDVN™), sau khi tim hiéu cac quy dinh
phap luat, FDVN c6 nhiing thong tin trao doi
sau:

Theo quy dinh tai khoan 2 diéu 29 Luat
Pau tu 2020 thi: Viée lya chon nha dau tu
trong truong hop (i) Pau gia quyén st dung
dat theo quy dinh cta phap luat vé dat dai;
(ii) Pau thau lya chon nha dau tu theo quy

dinh cua phap luat vé diu thau dugc thuc
hién sau khi c6 chép thuan chu truong dau
tu, trir truong hop du an dau tu khong thude
dién chap thuan chu truong dau tu.

Pong thoi theo quy dinh tai khoan 2 dicu
29 Nghi dinh 31/2021/ND-CP quy dinh chi
tiét va huong dan thi hanh mot sé diéu cua
Luat Dau tu thi: Doi véi du 4n dau tu thude
dién chap thuan chii truong du tu quy dinh
tai Piéu 30,31 va 32 Luat Pau tu, co quan
chép thuan chu truong dau tu xem xét chip
thuan chu truong dau tu va quyét dinh hinh
thirc Iya chon nha dau tu théng qua hinh
thie: (i) Pau gid quyén st dung dat trong
truong hop giao dat, cho thué dat dé thuc
hién dy an dau tu; (ii) Pau thau lua chon
nha dau tu hoic (iii) Chap thuan chu truong
dau tu dong thoi véi chdp nhan nha dau tu.

e
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Trong thang 1/2025, nhiéu chinh sach
moi s€ ¢o hi¢u lyc, taic dong manh mé dén
doi séng va kinh té xa hoi dat nude. Day l1a
nhiing diéu chinh, bo sung luat mang tinh
thuc tién cao, nham giai quyét cac van dé
cap thiét thoi gian qua, ting cuong quan 1y
nha nudc, bao vé quyén loi nguoi dan, dong
thot tao moi truong thuan 1gi cho phat trién
kinh doanh va hoi nhap qubc té. Cac chinh
sach nay thé hién sy d6i mai, minh bach va
hiéu qua trong quan 1y xa hoi. Mot s6 vin
ban Luat c6 hi¢u luc tr ngay 01/01/2025 co
cac diém méi dang luu ¥ sau:

1. Luat Trat tw, an toan giao thong
duong bd ciia Qudc hi, s6 36/2024/QH15

Luat Trat tu, An toan Giao thong Duong
bd s6 36/2024/QH15, duoc Qudc hoi thong
qua ngay 27/6/2024 c6 hi¢u luc tor ngay
01/01/2025, mang dén nhiéu diém méi quan
trong nham nang cao an toan giao thong.

Luat da c6 nhitng thay doi n6i bat nhu B6
sung trudng hop xe mo to hai banh, xe gin
may duoc cho toi da 02 ngudi/xe; Khong
duoc cho tré dudi 10 tudi va cao dudi 1,35m
ngdi cung hang ghé tai xé; Thay doi phan
hang gidy phép 1ai xe va ting do tudi toi da
ctia nguoi lai xe; St dung mot phan tién xu
phat dé dam bao an toan giao thong; Cho
phép dau g1a bién sb xe may, gia khoi diém
tir 5 triéu dong; Bo sung quy dinh kiém dinh
khi thai xe may; Bo sung cac truong hop
khong dugc dung xe, do xe; Thay doi thoi
gian bt budc bat dén xe; Gidy phép 14i xe co
12 diém, néu vi pham s¢€ bi trur;...

Thay d6i phan hang gidy phép lai xe:
Tir ngay 01/01/2025, gidy phép 1ai xe duoc
phan chia thanh 15 hang, dugc quy dinh tai
khoan 1 Diéu 57 cta Luat. Viéc phan hang
gidy phép lai xe thanh 15 hang tir nim 2025
gitip quan 1y chi tiét va phi hop hon véi cac
loai phuong tién, dac bi¢t la xe dién dang
phat trién manh. Quy dinh nay dam bao tai
xé duge dao tao chuyén sau theo loai xe,

nang cao an toan giao thong. M¢ rong pham
vi diéu chinh véi xe dién ciing thuc day su
phat trién ctia phuong tién than thién voi moi
truong, dong thoi dap tng xu hudéng hién dai
hoa giao thong.

Gidy phép lai xe c6 12 diém, néu vi pham
s& bi trir: Theo quy dinh tai Diéu 58 Ludt Trat
tu, an toan giao thong duong bo s6 36/2024/
QH15 diém cua glay phép lai xe duoc dung
dé quan 1y viéc chdp hanh phap lut vé trat
tu, an toan giao thong duong bod cua nguoi
14i xe trén hé thong co s dir heu Ve trat tu,
an toan giao thong dudng bo, mdi gidy phép
141 xe s& c6 12 diém. Mdi lan l4i xe vi pham
s& bi trir diém tuy thude vao tinh chit va murc
do cua hanh vi vi pham phap luat vé trat tu,
an toan giao thong dudng bd. Dir lidu vé
diém trir gidy phép 1ai xe ctia ngudi vi pham
s€ duogc cap nhat vao hé théng co s du liéu
ngay sau khi quyét dinh xir phat c6 hiéu luc
thi hanh va théng bao cho nguoi bi trir diém
gidy phép lai xe biét.

Gidy phép lai xe chua bi trir hét diém va
khong bj trir diém trong thoi han 12 thang tir
ngay bi trir diém gan nhat thi dugc phuc hoi
dt 12 diém.

Truong hop gidy phép lai xe bi trir hét
diém thi nguoi c6 gidy phép lai xe khong
duoc diéu khién phuong tién tham gia giao
thong duong bo theo gidy phép lai xe do.
Sau thoi han it nhat 14 06 thang ké tir ngay bi
trir hét diém, nguoi co gidy phép lai xe duoc
tham gia kiém tra ndi dung kién thirc phap
luat vé trat tu, an toan giao thong duong bd
theo quy dinh phap luat, c6 két qua dat yéu
cau thi duoc phuc hoi da 12 diém.

Gidy phép lai xe sau khi d6i, cap lai nang
hang duogc gitr nguyen s6 diém cua gidy phép
lai xe trude khi doi, cp lai, ning hang.

Tang do tudi toi da cia nguoi lai xe: Theo
Luat Trat ty an toan giao thong duong bd
nim 2024 tai diém e khoan 1 Diéu 59 thi tudi
t6i da cua nguoi 1ai xe 6 t6 ché nguoi (ké

QUY DPINH CAN BIET

ca xe buyt) trén 29 chd (khong ké chd cua
ngudi 14i xe), xe 6 t chd ngudi givdong nim
1a da 57 tudi dbi voi nam (so voi quy dinh
trude day 1a 55 tudi), da 55 tudi ddi véi nir
(so v6i quy dinh trude day 1a 50 tudi).

Viéc tang do tudi toi da cho tai xé 1ai xe
chd nguoi trén 29 chd (khong ké chd cua
nguoi lai xe), giup tan dung kinh nghiém
cta luc luong lao dong lén tudi, giam ap
luc thiéu hut tai xé trong nganh van tai hanh
khach. Diéu nay dic biét hiru ich ¢ cac khu
vuc thiéu ngudn nhan lyc tré. Tuy nhién, quy
dinh nay doi hoi kiém tra stc khoe nghiém
ngit hon dé dam bao tai xé 16n tudi van du
kha nang lai xe an toan.

Xe dua dén tré em mam non, hoc sinh
phai c6 thiét bi canh bao, chéng bo quén tré:
Luat Trat tu, an toan giao thong duong bd
2024 danh riéng 1 diéu ludt quy dinh d6i véi
xe oto chd tré em man non, hoc sinh. Tai
Diéu 46 cua Luit ndy co cac quy dinh dang
luu y: Xe 6 t0 kinh doanh van tai chd tré em
mam non, hoc sinh ngoai dap tmg cac diéu
kién phu’O‘ng tién tham gia giao thong duong
bo, can phai c6 thiét bi ghi nhan hinh anh tré
em mam non, hoc sinh va thiét bi c¢6 chuc
ning canh bao, chdng bod quén tré em trén
xe; ¢0 nién han str dung khong qua 20 nam;

c6 mau son theo quy dinh cua Chinh phu;
Xe 6 t6 chd tré em mam non hodc hoc sinh
tiéu hoc phai c6 ddy dai an toan phu hop véi
Itra tudi hodc st dung xe c6 ghé ngdi phu
hop véi lta tudi theo quy dinh ctia phéap luat.

Khi dua don tré em mam non, hoc sinh
tiéu hoc phai bd tri ti thiéu 01 ngudi quan
1y trén mdi xe 6 t6 dé huéng dan, giam sat,
duy tri trat ty va bdo dam an toan cho tré
em mam non, hoc sinh tiéu hoc trong subt
chuyén di. Trudng hop xe tir 29 chd tré 1én
(khong ké chd cia nguoi 1ai xe) ma cho tir
27 tré em mam non va hoc sinh tiéu hoc tré
1én phai bd tri tdi thiéu 02 ngudi quan 1y trén
mdi xe 6 t6. Ngudi quan ly, nguoi 1ai xe c6
trach nhiém kiém tra tré em mam non, hoc
sinh tiéu hoc khi xudng xe; khong dugc dé
tré em mam non, hoc sinh tiéu hoc trén xe
khi nguoi quan ly va nguoi l1ai xe da roi xe.
Nguoi lai xe 6 t6 dua don tré em mam non,
hoc sinh phai c6 t6i thiéu 02 nim kinh ng-
hiém lai xe van tai hanh khach.

DPong thoi Luat bd sung quy dinh co sé
gido duc phai xay dung quy trinh bdo dam
an toan khi dwa don tré em mam non, hoc
sinh; hudng dan cho 14i xe va nguoi quan 1y
tré em mam non, hoc sinh nim vitng va thuc
hién ding quy trinh; chiu trach nhiém bao
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dam trat tu, an toan giao thong duodng bod
khi t6 chirc dua don tré em mam non, hoc
sinh cua co s¢ gido duc do. Xe dua don tré
em mam non, hoc sinh dugc uvu tién trong
t6 chirc phan ludng, diéu tiét giao thong, bd
tri noi dimng xe, do xe tai khu vuc truong
hoc va tai cac diém trén 16 trinh dua don tré
em mam non, hoc sinh.

Nhing b6 sung kip thoi nay duoc ban
hanh v&1 muc tiéu dam bao an toan cho tré
em mam non, hoc sinh tiéu hoc trong subt
chuyén di, tranh nhing su viéc thuong tam
da xay ra.

2. Luit sira doi, b6 sung mot so diéu
ciia Luat Pau gia tai san cia Quoc hdi,
s0 37/2024/QH15

Luat stra d6i, bé sung mot sé diéu cua
Luat Pau gia tai san, dugc Quéc hoi thong
qua ngay 27/6/2024 va co6 hi¢u lyc tir ngay
01/01/2025, mang dén nhiéu thay doi quan
trong nham nang cao tinh minh bach va
hiéu qua trong hoat dong dau gia. Dudi day
1a nhitng diém méi dang chu y:

Bo sung thém cic hanh vi bi nghiém
cam: Luat ddu gia tai san sira d6i bo sung
nam 2024 da bo sung thém cac hanh vi bi
nghiém cam cua dau gia vién, t6 chic hanh
nghé dau gia tai san, nguoi tham gia dau
gi4, ngudi trang dau gia, ca nhan, to chirc
khac quy dinh, cu thé:

- Pbi voi dau gia vién: Luat bo sung
thém hanh vi nghiém cadm "Dé 16 thong tin
vé ngudi dang ky tham gia d4u gia"; sira doi
hénh vi nghiém cam " Lap danh sach khéng
vé ngum dang ky tham gia dau gia; lap ho
so khong, ho so gia tham gia hoat dong dau
gi4 tai san; thong dong, méc ndi véi ngudi
c6 tai san dau gia, nguoi tham gia dau gia,
t6 chirc tham dinh gid, to chirc giam dinh tai
san ddu gia, ca nhan, t6 chic khac dé lam
sai léch thong tin tai san dau gid, ho so moi
tham gia dau gia, ho so tham gia dau gia,
dim gia, nang gia, lam sai léch két qua dau

gia tai san".

- Pbi voi t6 chic hanh nghé dau gia tai
san:

+ Sira d6i, bo sung hanh vi nghiém cdm
thanh "b) Lap danh sach khéng vé ngudi
dang ky tham gia dau gia; 1ap ho so khong,
ho so gia tham gia hoat dong dau gié tai san;
thong dong, moc ndi véi ngudi cé tai san dau
gia, nguoi tham gia dau gia, to chirc tham
dinh gia, t6 chirc giam dinh tai san dau gia,
c4 nhan, t6 chtic khac dé 1am sai léch thong
tin tai san dau gia, hd so moi tham gia dau
gia, ho so tham gia dau gia, dim gia, ning
gia, lam sai léch két qua dau gia tai san;”;

+ Stra doi, bd sung diém d; bd sung diém
d1 va diém d2 vao sau diém d khodn 2 Dicu
9 nhu sau:

“d) D¢ 19 thong tin vé nguoi dang ky tham
gia dau gia;

d1) Gia mao hd so hodc ¢ y cung cap
thong tin 1am sai léch ho so tham gia lya
chon to chirc hanh nghé dau gia tai san;

d2) St dung tién dat trude cua nguodi tham
gia dau gia vao bat ky muc dich nao khac;”

- Dbi véi nguoi co tai san dau gia, Luat
nam 2024 ngoai sira doi cac hanh vi nghiém
cam thanh "a) Thong dong, méc ndi voi dau
gia vién, t6 chirc hanh nghé dau gia tai san,
c4 nhan, t6 chtc khac dé 1am sai léch thong
tin tai san dau gia, hd so moi tham gia dau
gia, ho so tham gia d4u gia, dim gia, ning
gia, 1am sai léch két qua dau gia tai san"; " b)
Nhan bat ky mot khoan tién, tai san hodc loi
ich ndo tir dau gia vién, to chic hanh nghé
dau gia tai san, nguoi tham gia dau gia dé
lam sai 1éch két qua lya chon t6 chtrc hanh
nghé dau gia tai san, két qua dau gia tai san"
thi con bo sung thém hanh vi nghiém cam "
b1) Han ché c4 nhan, t6 chic tham gia dau
gia khong diing quy dinh cua phap luat;”

- P6i v6i nguoi tham gia dau gia, nguoi
tring dau gia, ¢4 nhan, t6 chire khac, Luat

sira d6i, bo sung nam 2024 bo sung thém cac
hanh vi nghiém cam sau:

+ Nhan Gy quyén tham gia dau gia cua
nguoi tham gia ddu gia khac doi véi tai san
ma minh cling 1a ngu’(n tham gia d4u gia tai
san d6; nhan Gy quyén tham gia dau g1a cua
tir hai ngudi tham gia dau gia tro 1én doi voi
cung mot tai san;

+ Tham dy phién d4u gia trong truong
hop vo, ch("ing, anh rudt, chi rudt, em ruot
cling 14 nguoi tham gia dau gia doi voi tai
san do;

+Tham dy phién d4u gia trong truong hop
cong ty me, cong ty con, cac doanh nghiép
ma ca nhan, t6 chirc hodc nhom ca nhan, to
chtrc c6 kha nang chi phéi hoat dong ciia do-
anh nghiép theo quy dinh ctia phap luat vé
doanh nghiép ciing 12 nguoi tham gia dau
gia d6i véi tai san do.

Quy dinh md1i nay s€ tao tac dong tich cuc
dén moi truong dau gia. Viéc cam nhan uy
quyén tir nhiéu ngu(‘yi hodc tur nguoi khac
khi cling tham gla dau gia s¢ han ché tinh
trang loi dung quyén uy quyén dé thao ting

két qua

Quy dinh vé dau gia truc tuyén: Luat da
b6 sung cac Quy dinh vé dau gia tryc tuyén
va trinh tu dau gia truc tuyen, quy dinh tai
Piéu 43a va Diéu 43b luat dau gia tai san.
Luat cho phép thu:c hién thong qua Cong
Pau gla tai san quoc gla hodc trang thong
tin ddu gia tryc tuyén cua t6 chic hanh
nghé. Nguoi tham gia c6 thé dang ky, nop
ho so, tra gié va xem tai san dau gia truc
tuyén, thiic day ing dung cong ngh¢ thong
tin va chuyén ddi sb trong hoat dong dau
gia.

Quy dinh vé dau gia tryc tuyén trong
Luat Dau gié tai san 2024 mang lai tac dong
tich cuc, thuc drfly ing dung cong nghé
thong tin va chuyen d6i sb trong linh vyc
nay. Viéc trién khai dau gia tryc tuyén tao
diéu kién cho nguoi tham gia dé dang tiép
can thong tin, dang ky, ndp ho so va thyuc
hién giao dich tur xa, tiét kiém thoi gian, chi
phi di lai. Dong thoi, quy dinh nay mé rong
pham vi tiép can, ting tinh cong khai, minh
bach va canh tranh trong cac phién dau gia.
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Y nghia 16n nhét 12 nng cao hiéu qua quan
ly nha nuoc Va phu hop véi xu thé chuyén
d6i s6 toan cau.

Stra d6i, bo sung cac tai sdn ma phap luat
quy dinh phai dau gia tir ngay 01/01/2025:
Theo d0, tai Piéu 4 cua Luat ddu gia tai san
stra doi bo sung quy dinh cac Tai san ma
phap luat quy dinh phai ddu gia, theo d6 tai
san la tang vat, phuong tién vi pham hanh
chinh bi tich thu sung quy nha nudc bi bai
bo, va bbd sung thém tai san la quyen sur
dung ma, sO vién thong va tén mién quéc
gia Viét Nam “.v

Thay déi quy dinh vé thong bao cong
khai ddu gia: T6 chic ddu gia phai thong
bao cong khai hai lan trén Cong Pau gia
tai san qudc gia, mdi 1an cach nhau it nhat
2 ngay, va it nhat mot lan trén bao in hodc
bao hinh cua trung wong hodc dia phuong
noi co tai san dau gia. Quy dinh nay giam
s6 lan thong bao trén bao in hodc bao hinh,
tang cuong Uung dung cong nghé¢ thong tin
va dam bao tinh minh bach

Xt 1y vi pham trong ddu gia: Sta doi,
bd sung Piéu 70 vé xir Iy vi pham ddi voi
nguoi tham gia dau gia, ngudi tring dau
gia, ca nhan, td chic c6 lién quan. Theo
d6, Nguoi trang ddu gia quyén sir dung dat
dbi véi truong hop giao dat, cho thué dat
dé thuc hién du 4n dau tu, quyén khai thac
khoang san vi pham nghia vu thanh toan
tién trang dau gia dan dén quyét dinh cong
nhan két qua ddu gia bi huy, tuy theo tinh
chat, mirc do vi pham thi bi cAm tham gia
dau gia d6i vai loai tai san d6 trong thoi han
tir 06 thang dén 05 nam. Co quan c6 thAm
quyén phé duyet két qua trung dau gia laco
quan c6 thim quyén quyét dinh cdm tham
gia ddu gia ddi voi nguoi trang dau gia vi
pham truong hop trén.

Nhitng stra doi, bo sung cua Luat Pau
gia tai san khic phuc bét cap, phu hop xu
hudéng chuyén doi so, thic day tinh cong

khai, minh bach va khach quan. Pong thoi,
luat nang cao hiéu qua hoat dong dau gia va
quan 1y nha nudce trong linh vuc nay.

3. Luat Thu d6 ctua Qudc hoi, sé 39/2024/
QHI15

Luat Thi1 d6 s6 39/2024/QH15, dugc Qubc
hoi thong qua ngay 28/6/2024 va c6 hiéu luc
tir ngay 01/01/2025, mang dén nhiéu diém
moi quan trong nham thiic day su phét trién
ctia Ha Noi. Dudi day 1a nhitng diém noi bat:

B sung cap chinh quyén thanh phd thudc
TP. Ha N¢i: Cu thé, theo Diéu 11 Luat Thu d6
2024, Hoi d6ng nhan dan quén, thi xa, thanh
phé thudc Thanh phé c6 02 Phé Chu tich Hoi
ddng nhan dan; tong s6 dai biéu Hoi dong
nhan dan hoat dong chuyén trach khong qua
09 nguoi do Hoi déng nhan dan quan, thi xa,
thanh ph6 thudc Thanh phd quyét dinh.

Khong t6 chic HDND cap phuong: Diéu
8 Luat Thu do 39/2024/QH15 quy dinh
Chinh quyén dia phuong & thanh phd Ha
Noi (sau day goi 1a Thanh phd), huyén, quén,
thi x3, thanh phd thudc Thanh phd, x4, thi
tran 1a cp chinh quyén dia phuong gom Hoi
dong nhan dan va Uy ban nhan dan. Chinh
quyén dia phuong ¢ phuong tai Thanh phd
1a Uy ban nhan dan phuong. Uy ban nhan
dan phuong la co quan hanh chinh nha nudc,
duogc tO chuc va thuc hién cac nhiém vy,
quyén han theo quy dinh ctia Luét nay.

Tang $6 luong dai biéu hoi déng nhan
dan: Tai khoan 1 Diéu 9 Luat Thu do 2024,
Thanh phd dugc bau 125 dai biéu Hoi dong
nhan dan. S lugng dai biéu Hoi déng nhan
dan hoat dong chuyén trach it nhat 13 25%
tong sd dai biéu Hoi ddng nhan dan.

Nhu vay, so voi sb lugng hién nay theo
khoan 13 Diéu 2 Luat stra d6i Luat Chinh
quyén dia phuong sd 47/2019/QH14, sb
lwong nay di tang tir 95 dai biéu 1én 125 dai
biéu twong duong ting 30 dai biéu so véi
hién nay.

Chinh sach ddi voi can bo, cong chuec:

Hudng thu nhap tang thém, Theo khoan 3
Piéu 15 Luat Thu d6 2024, can bd, cong
chtrc, vién chirc 1am viéc tai cac co quan sau
day s€ dugc hudng thu nhap tang thém theo
ning luc, hidu qua cong viéc. Diéu nay tao
dong luc nang cao hi¢u qua cong viéc va thu
huat nhan tai

Quan 1y khong gian do thi: Khi thuc hién
quy hoach phan khu séng Hong va song
Pubng, khoan 2 Piéu 17 Luat Tha do6 2024
néu ro:

- Cho phép xiy dung tuyén dé méi phu
hop quy hoach phong, chdng lil.

- Cho phép ton tai mot s6 khu vuc dan cu
hién hitu trén bai song.

- Pugc phép xay dung méi cong trinh, nha
& nhung phai dam bdo co ty I¢ thich hO’p voi
quy hoach phong, chdng 1ii cta tuyén song
co dé va quy hoach khéc co lién quan.

- Pugc xdy dung cong trinh danh cho
khong gian cong cong, phuc vu muc dich
cong cong & cac khu vuc bii song, bii ndi
con lai nhung khong ton cao bai song, bai
ndi dé khong can tré dong chay.

Nhitng diém méi nay nham tao co sé phap
Iy viing chac cho viéc phat trién Thu d6 Ha
Noi theo huéng van hién, vin minh, hién dai,
dap ung yéu ciu quan 1y va phat trién trong

giai doan moi.

4. Luit T6 chirc Toa an nhan dan cia
Quoc hdi, s6 34/2024/QH15

Luat T6 chirc Toa 4n nhan dan s6 34/2024/
QH15, dugc Qudc hoi thong qua ngiy
24/6/2024 va cé hi¢u luc trngay 01/01/2025,
mang dén mot s6 diém mai quan trong nham
nang cao hiéu qua hoat dong cta hé thong
toa an. Duéi ddy 1a nhitng diém ndi bat:

Pon gian hoa hé thong ngach Tham phén:
Theo Diéu 90 cta Luat to chirc Toa 4n nhan
dan, thAm phan gém cac ngach sau day:
Tham phan Toa an nhan dan ti cao; Tham
phan Toa 4n nhan dan. Ludt méi quy dinh
thay thé cho he thong ba ngach trudc day (so
cép, trung cip, cao cap)

Quy dinh tiéu chuan, diéu kién b nhiém
Tham phan: Tai diéu 94, Diéu 95 va Diéu 96
ctia Luat quy dinh Tiéu chuan Thim phan
Tda 4n nhan dan, Diéu kién b6 nhiém Tham
phan Toa an nhan dan va Tiéu chuan, diéu
kién b6 nhiém Tham phan Toa 4n nhan dan
tdi cao. Theo d6 Luat dit ra cac tiéu chuin
va diéu kién cu thé cho viéc bd nhiém Tham
phan Toa an nhan dan va Thim phan Toa an
nhan déan t6i cao, dam bao lya chon nhiing
c4 nhan c6 pham chit dao dirc va ning luc
chuyén mon phu hop.

Vi dy nhu Luat méi da bd sung thém tiéu
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chuan ctia Tham phan Tda 4n nhan dan 13 co
d6 tudi tir da 28 tudi tro 1én; bod sung diéu
kién bd nhiém Tham phan Tda an nhan dan
t6i cao 1a c6 do tudi tir du 45 tudi trd 1én va
co tir du 20 nam trd 1€n cong tac tai Toa an,
trong d6 co tir di 10 nim tré 1én 1am Tham
phan Toa an nhan dan. Truong hop dic biét
do cép co tham quyén quyét dinh nhung
phai c6 tir du 05 nam trd 1én 1am Tham phan
Toa an nhan dan...Dong thoi Luat méi quy
dinh gi6i han s6 luong Tham phan Toa an
nhén dan tdi cao duoc tuyén chon, bd nhiém
theo truong hop ngudi khong cong tac tai
cac Toa an nhung dép Gmg cac diéu kién néu
tai khoan 2 Diéu 96 Luat T chac Toa an
nhan dan ndm 2024 1a khong qua 02 nguoi.

Thay doi to chtrc toa 4n nhan dan: Tai
khoan 1 Diéu 4 cua Luat T6 chirc Toa an
nhan dan nam 2024 quy dinh T6 chiic cta
Tda 4n nhan dan bao gom:

- Toa 4n nhan dan tdi cao;

- Toa 4n nhan dan cip cao;

- Toa 4n nhan dan tinh, thanh phd truc
thudc trung vong;

- Toa &n nhan dan huyén, quan, thi xa,
thanh phd thudc tinh, thanh phd thudc thanh
phd tryc thudc trung wong;

- Toa 4n nhéan dan so thAm chuyén biét
Hanh chinh, Toa 4n nhan dan so thim
chuyén biét S¢ hitu tri tu€¢, Toa &n nhan dan
chuyén biét Pha san (sau day goi chung la
Toda an nhan dan so thim chuyén biét);

- Toa an quan su trung vong, Toa &n quan
sy quan khu va tuwong duong, Toa an quan
su khu vuc (sau day goi chung la Toa an
quan su).

Theo d6, Luét da bd sung thém Toa an
nhan dan so thdm chuyén biét Hanh chinh,
Tda 4n nhan dan so tham chuyén biét S& hiru
tri tu¢, Toa an nhan dan chuyén biét Pha san
(sau day goi chung la Toa 4n nhan dan so
tham chuyén biét) so v6i quy dinh cii. Day
1a quy dinh nhdm chuyén biét cac linh vuc

riéng xong khi xét xu, xtr Iy cac vu viéc.

Nhitng diém méi ndy duoc ky vong s&
nang cao chit luong hoat dong cua hé théng
Tda 4n nhan din, dam bao cong 1y va quyén
loi1 hop phap cua cong dan.

5. Luat Quan ly, sir dung vii khi, vat
liéu nd va cong cu hd tro ciia Qudc hdi, sé
42/2024/QH15

Luat Quan 1y, st dung vii khi, vat liéu nd
va cong cu hd tro ) 42/2024/QH15, duoc
Quéc hoi thong qua ngay 29/6/2024 va cbd
hiéu luc tir ngdy 01/01/2025, mang dén mot
s6 diém méi quan trong nhim ting cudng
quan ly va st dung an toan céc loai vii khi,
vat liéu nd va cong cu ho tro.

Luit m&i nhan manh viéc quan 1y, bao
quan céc loai vii khi, vat li¢u nd, tién chat
thudc nd va coéng cu hd tro phai tuan thi ng-
hiém ngit cac quy dinh dé dam bao an toan,
an ninh.

Bo6 sung quy dinh vé dao co tinh sat
thuong cao: Theo d6, khoan 4 Diéu 2 Luat
nay di bd sung dao co tinh sat thuong cao
st dung voi muc dich dé thuc hién hanh vi
pham t6i, gy rdi, lam mat trat ty cong cong
hoic chdng d6i co quan, t6 chirc thyc hién
nhiém vy, nguoi thi hanh cong vu 1a vii khi
tho so trur truong hop duogc coi 1a vii khi
quan dung...dugc xac dinh 1a vii khi tho so.

Quy dinh vé viéc nd sung vao phuong
tién khong nguoi 1ai (flycam) khong can
canh bao trudce: Tai diém g, khoan 2 Diéu 23
quy dinh nguoi thi hanh nhiém vu doc lap
duoc nd stng vao ddi trong khong can canh
bado trong truong hop ngan chan, vé hi¢u
hoa phuong tién khong nguoi 1ai truc tiép
tan cong, de doa tin cong hodc xam pham
noi cam, khu vuc cdm, khu vuc bao vé, muc
tiéu bao vé.

B sung thém Canh sat bién duoc trang bi
vii khi thé thao: Theo khoan 1 Diéu 24 Luat
Quan 1y, str dung vii khi, vat liéu nd va cong
cu hd trg 2024 quy dinh vé ddi tuong duogc

trang b vii khi thé thao bao gom:

- Quan do6i nhan dan;

- Dan quan tu v¢;

- Canh sat bién;

- Cong an nhan dan;

- Cau lac bd, co so dao tao, huin luyén
thé thao co gidy phép hoat dong;

- Trung tAm gido duc qudc phong va an
ninh;

- Co quan, to chtrc, doanh nghiép khac
dugc thanh 1ap, cap phép hoat dong trong
luyén tap, thi ddu thé thao.

Viéc xay dung Luat Quan ly, st dung vii
khi, vat liéu nd va cong cu hd tro di gop
phén hoan thién co ché, chinh sach, trinh tu,
thi tuc hanh chinh va khic phuc nhiing kho
khin, vuéng mic, bat cip phat sinh trong
qua trinh thi hanh phap luat vé& quan 1y, st
dung vii khi, vat liéu nd va cong cu hd tro,
bao dam théng nhat véi cac luat c6 lién quan;
Nhiing diéu chinh va bd sung nay nham ting
cuong hiéu qua quan 1y nha nudc, dam bao
an ninh, trat ty va an toan xa hoi trong viéc
quan 1y, st dung vii khi, vat liéu nd va cong
cu ho tro.

6. Luit sira d6i, b6 sung mot sé diéu ciia
Luét Canh vé ciia Qudc hdi, sé 40/2024/
QH15

Luét stra ddi, bo sung mot s6 diéu cua Luat
Canh vé, sb 40/2024/QH15, duoc Qudc hoi

thong qua ngay 28/06/2024 va c6 hiéu luc tu
ngay 01/01/2025, di bd sung va diéu chinh
mot s6 diém quan trong.

Mo rong ddi trong canh vé: Bo sung cac
chtrc vu lanh dao Pang va Nha nudc vao
dién d6i tuong canh vé quy dinh tai Diéu 10
cua luat nhu sau:

- Thuong tryc Ban Bi thu, Uy vién Bo
Chinh tri;

- Uy vién Ban Bi thu;

- Chu tich Uy ban Trung wong Mit trin
T6 qudc Viét Nam, Chanh 4n Toa an nhan
dan tbi cao, Vién truéng Vién kiém sat nhan
dan t8i cao, Phd Chu tich nuée, Phd Chu
tich Quéc hoi, Phé Thu tuéng Chinh phu.;

Trude day, cic chic vu nay khong nim
trong dién ddi tuong canh vé

B6 sung quy dinh bién phap canh vé déi
v6i khach quéc té khi dén thim, lam viéc
tai Viét Nam tai Diéu 12a cta Luat nhu sau:
D6i v6i ngudi ding dau Nha nude, Chinh
phu céc nude khi dén tham, 1am viéc tai Viét
Nam ap dung bién phap canh vé theo quy
dinh tai khoan 1 Diéu 11a ctia Luat Canh vé.

Dbi voi ngudi dimg dau co quan lap phap
cac nude khi dén tham, lam viéc tai Viét
Nam ap dung bién phap canh vé theo quy
dinh tai khoan 1 Diéu 11a cta Luat Canh vé
trén nguyén tic dbi dang, co di co lai, yéu
cau ddi ngoai.
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Dbi v6i cip phé cua ngudi ding dau Nha
nuodc, Chinh phu cac nudc khi dén tham, lam
viéc tai Viét Nam &p dung bién phap canh vé
theo quy dinh tai cac diém a, ¢, d va d khoan
4 Piéu 11a cua Luat Canh vé.

Dbi voi cap phod cua nguoi ding dau co
quan 1ap phap cac nuéc khi dén thim, 1am
viéc tai Viét Nam &p dung bién phap canh vé
theo quy dinh tai cac diém a, ¢, d va d khoan
4 Piéu 11a ctia Luat Canh vé trén nguyén tic
dbi dang, c6 di co lai, yéu cau dbi ngoai.

Dbi v6i khach moi cua Tong Bi thu Ban
Chép hanh Trung wong Pang Cong san Viét
Nam, Chu tich nudc, Chu tich Quéc hoi,
Thu tudng Chinh phu hodc khach moi khac
theo dé nghi cua Truong Ban D6i ngoai
Trung wong, Chu nhiém Uy ban Dbi ngoai
cua Quéc hoi, BO trudng Bo Ngoai giao ma
khong thudc d6i tugng quy dinh trén khi dén
tham, lam viéc tai Viét Nam thi can cir vao
yéu cau dbi ngoai va thong 1& qudc té, dé
nghi ctia phia khach moi va tinh hinh thuc té
dé ap dung mot hodc cac bién phap canh vé
theo quy dinh tai khoan 1 Piéu 11a ctia Luat
Canh v¢.

B6 sung Piéu 20a Gifiy bao vé dac biét.
Gidy bao vé dic biét do BO truong Bo Cong
an cap cho si quan canh vé thudc Bo Cong
an, si quan canh v¢ thudc Bo Quéc phong dé
thue hién cong tac canh vé; Gidy bao vé dic
biét chi dugc s dung khi thuc hién cong tac
canh v¢; sT quan canh v¢ phai bao cdo ngay
lanh dao don vi truc tiép quan Iy trong truong
hop Gidy bao vé dic biét duoc cap bi mat, hu’
hong; Bo trudng Bo Cong an quy dmh mau,
vige quan 1y, st dung, cap, cap doi, cap lai,
thu hoi, tiéu huy Glay bao vé dac biét.

Nhitng diém méi ndy nhim ting cudng
hi€u qua cong tadc canh v¢, bao dam an ninh
cho cac ddi tuong lanh dao chu chdt cua
Pang va Nha nudc, ciing nhu khach qudc té
dén tham, lam viéc tai Viét Nam.

7. Luit Pwong bd cia Qudc hdi, sb

35/2024/QH15

Luat Puong bd sé 35/2024/QH15 duoc
Quéc hoi théng qua ngdy 27/6/2024 c6 hiéu
luc tir ngdy 01/01/2025, da b sung va diéu
chinh mot sé diém quan trong nhim hoan
thién hé théng giao thong duong bg tai Viét
Nam. Duéi day 13 nhitng diém méi ndi bat:

Phén loai duong bd: Tai Piéu 8 cua luat
quy dinh Phan loai duong bo theo cap quan1y,
Puong bo theo cap quan 1y bao gdm: quéc 19,
duong tinh, duong huyén, duong xa, duong
thon, duong do6 thi, duong chuyén dung...
theo d6 méi bo sung "duong thon" vao hé
théng phén loai dudng bo, thudc dudng giao
thong nong thon va do dia phuong quan 1y.
Diéu nay gitp cai thién giao thong néng thon,
tao diéu kién két ndi cac khu vyc xa x6i voi
d6 thi. Viéc cai thién ha tAng giao thong ciing
nang cao an toan giao thong va thuc day phat
trién kinh té nong thon, tao co hoi két ndi thi
truong, giam chi phi van chuyén.

Bo6 sung quy dinh phan loai dudng bo theo
chtrc ning phuc vu: Theo quy dinh tai Piéu
9 cua Luat, Phan loai duong bd theo chirc
nang phuc vu bao gdm: dudng chinh, dudng
nhanh, duong gom, duong bén, duong danh
cho giao thong cong cong, dudong ndi bo,
duong danh riéng cho ngudi di bo. Phan loai
duong bo theo churc nang phuc vu nham muc
dich t6i wu héa viéc quan 1y va sir dung céac
tuyén dudng. Mdi loai duong c6 nhiém vu va
yéu cau k¥ thuat khac nhau, tir 46 giup diéu
phéi giao thong hiu qua, giam un tic va dam
bdo an toan. Quy dinh nay cling tao co so
phap 1y dé phan bd ngudn luc, bao tri va phat
trién ha tang giao thong phu hop vdi nhu cau
va tinh chat timg khu vyc, phuc vu tét hon
cho cong dong.

BO sung viéc dau tu, xdy dung cong trinh
thudc két cdu ha tAng duong bo phai bao dam
cac quy dinh, phong chdng thién tai. Theo do
khoan 5 Piéu 28 cta Luat da quy dinh viéc
dau tu xdy dung con trinh trén phai dap ung
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cac diéu kién: Phu hop vé6i quy hoach; Bao
dam quy chun, tiéu chuan k¥ thuat, cap ky
thuat ctia duong bo, bdo vé canh quan, moi
truong va co giai phap dap Gng yéu cau thich
mg v6i bién d6i khi hau; co giai phap thiét
ké, xay dung cong trinh dé phuc vu ngudi
khuyét tat, nguoi gia va cac ddi twong khac
tham gia giao thong thuan loi, an toan; Cong
trinh duong bo c6 thé phan ky theo nhu cau
vén tai, kha ning huy dong ngudn luc dé bao
dam hiéu qua dau tu; Tru’0’ng hop dau tu, xay
dung cong trinh thudc két ciu ha ting ducmg
b lién quan dén dé, hanh lang bao v€ nguodn
nudc, long, bo, bai song, hd phai bado dam
phu hop theo quy dinh cta phap luat vé dé
diéu va an toan dé diéu; bao dam khong gay
sat, 16 long, bo, bai séng, hd, khong gy can
tré dong chay; han ché dén muc thap nhit
hodc khong lam tdng nguy co rui ro thién tai
va bao dam tinh 6n dinh cta cong trinh trudc
thién tai, bién do6i khi hau.

B6 sung quy dinh duong cao tdc duoc
thiét ké theo quy chuan, tiéu chuan k¥ thuat
vé dudng cao téc. Theo d6 Diéu 45 cua Luat
Quy chuan, tiéu chuan ky thuat, ing dung
khoa hoc va céng nghé ddi véi du’O'ng cao
tbc: Puong cao téc duoc thlet ké theo quy
chuén, tiéu chuan k¥ thuat vé duong cao tdc
va cac quy chuan, tiéu chuan ky thuat khac
c6 lién quan; Cac quy chuan, tiéu chuan ky
thuat ap dung trong khao sat, thiét ké, xay
dung, quan 1y, van hanh, khai thac va bao tri
duong cao tbc bao dam khoa hoc k¥ thuat
hién dai, s6 hoa, phat trién bén viing, giao
thong xanh. Nghién ctru, tng dung khoa hoc,
phat trién cong nghé mai, vat liéu méi, ing
dung tu dong hda va tri tu¢ nhan tao trong
khao sat, thiét ké, xdy dung, quan 1y, van
hanh, khai thac va bao tri duong cao toc phu
hop véi diéu kién dic thu cua timg ving,
tung dia phuong.

Nhirng diém méi ndy nham nang cao hiéu
qua quan 1y va phat trién hé thong giao thong

duong bd, dap tmg nhu cau van tai ngay cang
tdng va dam bao an toan cho nguoi tham gia
giao thong.

8. Luit Quan 1y, bio vé cong trinh quéc
phong va khu quén sw ciia Qudc hdi, s6
25/2023/QH15

Luat Quan 1y, bao vé cong trinh qudc
phong va khu quan sy sb 25/2023/QHI15
duge Qubc hoi thong qua ngay 24/11/2023
c6 hi¢u lyc tir ngay 01/01/2025.

Luat Quan 1y, bao vé cong trinh qudc
phong va khu quan su s6 25/2023/QH15, ¢6
nhiéu quy dinh méi vé quan 1y, bao vé cong
trinh quoc phong va khu quan su; quyén,
nghia vy, trach nhi€ém cua co quan, don vi,
td chc, ho gia dinh, ca nhan; ché do, chinh
sach trong hoat dong quan 1y, bao vé cong
trinh quc phong va khu quan su.

Pham vi bao vé mo rong: Khoan 5 Diéu 2
ctia Luat bd sung, lam rd pham vi bao v¢ cuia
cong trinh qudc phong va khu quén su dugc
xac dinh ca trén mat dat, mat nudc, trong
10ng dét, dudi mit nudce va trén khong; quy
dinh nguyén tic, tiéu chi phan loai, phan
nhém céng trinh qudc phong va khu quan
su;

B6 sung quy dinh vé cong trinh ludng
dung tai Diéu 7 cta Luat. Cong trinh ludng
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dung 1a cong trinh stir dung cho ca muc dich
quan sy, qudc phong va muc dich dan su,
g6m cong trinh dan sy cé tinh ludng dung va
cong trinh quéc ph(‘)ng su dung ludng dung,
dugc cap co tham quyen quyét dinh khi phe
duyét chu truong dau tu hodc chuyén doi, bd
sung muc dich sir dung.

Co quan chu tri tham dinh chu truong dau
tu, du an cong trinh dan sy cé tinh ludng
dung co tréch nhiém lay y kién cua B6 Qudc
phong vé tinh lu’ong dung cua cong trinh
trude khi trinh cap c6 tham quyén phé duyét.

Chua dau tu, chu sé hiru cong trinh ludng
dung c6 trach nhiém cung cap ho so thiét ké,
hoan cong va phdi hop vdi cac co quan, don
vi ctia Bo Quéc phong dé ding ky danh muc,
phan loai, phan nhom, quan 1y ho so theo quy
dinh ctia B Qudc phong.

Ngoai ra Luét con quy dinh rd vé luc lugng
quan 1y va luc luong bao vé cong trinh qubc
phong va khu quén sy, bao gdm nhiém vu,
quyén han va trach nhiém cua tung luc luong,
Xac dinh quyén va nghia vu cua td chirc, hd
gia dinh, ¢4 nhén lién quan dén quan 1y, bao
\(S cf)ng trinh qudc phong va khu quén su,
bao gom viéc tuan thu quy dinh phap luat va
hd trg co quan chirc nang. Nhimng diém méi
nay nham nang cao hiéu qua quan 1y, bao vé
cong trinh qudc phong va khu quan su, dong
thoi dam bao su phat trién kinh té - xa hoi
bén viing.

9. Luit stra doi, bo sung Luit Chirng
khoan, Luit Ké toin, Luit Kiém toan
doc 1ap, Luat Ngan sach Nha nwéc, Luat
Quan ly, str dung tai sian cong, Luat Quin
1y thué, Luit Thué thu nhap c4 nhan, Luat
D trit qudc gia, Luat Xir ly vi pham hanh
chinh, s6 56/2024/QH15.

Ngay 29/11/2024, Qudc hoi da thong qua
Luat stra ddi, bd sung mot s6 diéu cua 9 luat,
bao gom: Luat Chirng khoan, Luat Ké toan,
Luat Kiém toan doc lap, Luat Ngan sach Nha

nudc, Luat Quan ly, st dung tai san cong,
Luat Quan 1y thué, Luat Thué thu nhap ca
nhan, Luat Du trir quéc gia va Luat Xu ly
vi pham hanh chinh ¢6 hi€u luc tir ngay
01/01/2025.

Muc tiéu cta viéc sira doi, bo sung nay
14 nham nang cao tinh minh bach, hi¢u qua
trong cac hoat dong tai chinh, ké toan, kiém
toan va quan ly ngan sach nha nudc.

B6 sung, quy dinh cu thé vé khai niém
thao ting thi truong ching khoan; quy dinh
vé nha dau tu chimg khoan chuyén nghiép;
trach nhiém cta to chuc, ca nhan lién quan
dén ho so, tai liéu bao cdo lién quan dén hoat
dong vé chimg khoan va thi trudng chimg
khodan; chao ban chiing khoan riéng 1¢...Don
gian noi dung chirng tir, nhung van dam bao
yéu cau quan ly; hd tro hoat dong chuyén
d6i sO; nang cao nang lyc quan 1y Nha nuéc
trong linh vuc ké toan, bao vé quyén va loi
ich hop phéap d6i voi ngudi 1am ké toan; Quy
dinh nhiing ngudi khong dugce dang ky hanh
nghé kiém toan, khong dugc tiép tuc hanh
nghé kiém toan; xir Iy vi pham phap luat vé
kiém toan doc 1ap, tang cuong hi¢u lyc, hi¢u
qua ctia hoat dong quan 1y Nha nudc ddi véi

kiém toan doc 1ap, nang cao chét lugng kiém
toan doc lap;...

Khéi niém thao tung thi truong ching
khoan: Khoan 1 Piéu 1 cta Luat bd sung
khoan 49 vao sau khoan 48 Diéu 4 cua Luat
chung khoantheo do quy dinh Thao tiing thi
truong chirng khoan 1a viéc thyc hién mot
trong cac hanh vi sau day:

- Str dung mdt hodc nhiéu tai khoan giao
dich cua minh hodc cua nguoi khac hodc
thong dong lién tuc mua, ban chung khoéan
nham tao ra cung, cau gia tao;

- bat 1énh mua va ban cung loai ching
khoan trong cung ngay giao dich hodc thong
doéng véi nhau giao dich mua, ban ching
khoan ma khong din dén chuyén nhugng
thue su quyén sé hitu hodc quyén so hiru chi
luan chuyén gitra cac thanh vién trong nhém
nham tao gia chting khoén, cung cau gia tao;

- Lién tyc mua hodc ban ching khoédn voi
khéi lugng chi phéi vao thoi diém mo cira
hodc dong cira thi trudng nham thao tang gia
chung khoén;

- Giao dich ching khoan bang hinh thirc
cau két, 161 kéo ngudi khac lién tuc dat 1énh
mua, ban ching khodn gay anh hudng l6n
dén cung cau va gia chimg khoan, thao ting
gia chung khoan;

-Puaray kién mot cach truc tiép hoac
gian tiép thong qua phuong tién thong tin
dai chung vé mot loai chung khoan, vé to
chire phat hanh chimg khoan nham tao anh
hudng dén gia cia loai ching khoan d6 sau
khi d thyc hién giao dich va nam giit vi thé
d6i voi loai chimg khoan do;

- Str dung cac phuong thire hoac thuc hi¢n
cac hanh vi giao dich khac hoéc két hop tung
tin don sai sy that, cung cap thong tin sai
léch ra cong ching dé tao cung cau gia tao,
thao ting gia chimg khoan.

Stra d6i bo sung Piéu 29 cia Luat ké toan:
Stra d6i, bo sung khoan 1 Piéu 29 cua Luat

Ké toan nhu sau: Bao cdo tai chinh cta don
vi ké toan dung dé tong hop va thuyét minh
vé tinh hinh tai chinh va két qua hoat dong
ctia don vi ké toan. Béo cdo tai chinh cua
don vi ké toan phai duoc 1ap va trinh bay
theo dung quy dinh ctia chuan muc ké toan,
ché do ké toan ma don vi 4p dung, gom:

- B4o c4o tinh hinh tai chinh;

- Béo céo két qua hoat dong;

- Bdo c4o luu chuyén tién té;

- Thuyét minh bao céo tai chinh;

- Bao cdo khac theo quy dinh cua phap
luat.

Bo sung mot s dicu cia Luat quan 1y
thué: Stra doi, bo sung khoan 2 Diéu 5 luat
Quan 1y thué nhu sau: Co quan quan ly
thué, cac co quan khac cuia Nha nudc dugce
giao nhiém vu quan ly thu thyc hién viéc
quan 1y thué theo quy dinh cta Luét nay va
quy dinh khac cua phap luat c6 lién quan,
bao dam cong khai, minh bach, binh dang
va bao dam quyén, loi ich hop phap cua
ngudi ndp thué.

Cong chirc quan 1y thué chiu trach nhiém
giai quyét ho so thué trong pham vi ho so,
tai liéu, thong tin cua nguoi ndp thué cung
cap, co so dit liéu ctia co quan quan 1y thué,
thong tin cia co quan nha nudc c¢d thim
quyén cung cap c6 lién quan dén nguoi ndp
thué, két qua ap dung quan 1y rui ro trong
quan 1y thué, bao dam theo dung chc trach,
nhi¢m vy, tuan tha quy dinh cua phéap luat
vé quan 1y thué va quy dinh phap luat khac
vé thué c6 lién quan.

Nhitng bd sung va stra d6i ndy s& giup
cac luat trén dat duogc tinh minh bach, hiéu
qua cao hon, dong thoi nang cao ning luc
quan ly, bdo v¢€ tai san cong va dam bao su
cong bang trong viéc thyuc thi cic quy dinh
phap luat trong cac linh vuc tai chinh, ké
toan, thué va kiém toan.
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I  QUY DINH CAN BIET I  QUY DINH CAN BIET

TOPIC: FAMILY & TOPIC: FAMILY &
VOCABULARY VOCABULARY

FDVN LAW FIRM FDVN LAW FIRM
To have a laugh together cuoi cung nhau To read someone like an open book hiéu rét ré ai dé
danh khodng
To spend quality time with your thoi gian chat To get married cudi...
family luong cung gia |
dinh Divorce = the legal ending of i |
hoa thudn v e wmon
To get on well with each other . |
nhau | 0
_ : mét gia dinh
noi guong cha . - : tran day yéu
To look up to my father £ A loving and caring family thurong va sy
. quan tam
- ddt gia dinh clua — — - i
To put your family first G : "
ban lén trén hét To hang out together cung nh?u di
| choi
To set a good example néu guang tot
e — To make a living kiém séng
can bang giira
To balance your work and home life céng viéc va

cuéc séng gia
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I  QUY DINH CAN BIET

TOPIC: FAMILY
VOCABULARY

Infidelity = the act of not being faithful

QD

FDVN LAW FIRM

to your wife, husband or partner, by ¥ kh:: f chung
having sex with somebody else Y
Separation = a period of time that Wthan
people spend apart from each other 4

Divorce = the legal ending of a marriage ly hén
Abuse = unfair, cruel or violent bao hanh gia
treatment of somebody dinh
Neglect = the fact of not giving enough syrthirrclacha
care or attention to e

something/somebody

Financial problems

cdc van dé tai
chinh

I  QUY DINH CAN BIET

10PIC: FAMILY
IDIOM

Q

FDVN LAW FIRM

your own fresh and blood = a person quan hé huyét
or people that you are related to théng

to fight like cat and dog = often have  cdi nhau nhu’ ché
angry fights vdi meo
there's little/no love lost between khéng cé chut

them = they don't like each other

close ranks = If people close ranks,
they join together to protect
themselves, especially when they are
criticised

tinh cam ndo

sdt cdanh, cung
nhau lam

turn on somebody = attack somebody
suddenly and unexpectedly

i
~

tan céng ai do

(as) miserable as sin = used to

i thiéu giao tiép em’fhasize that somebody is very khén khé
Lack of communication gilra cac thanh A
vién gia dinh vdi
A account for something = be the gidi thich diéu gi »
" explanation or cause of something dé &

SR
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I  QUY DINH CAN BIET

B TRiCH DAN TU BAO CHi

A\
-

> REASONS

=

FOR CHOOSING

FDVN LAWYERS

e

EASE OF ACCESS

FDVN always listens, understands, and
supports the Clients through “our

fanpage, website, email, mobile, viber,
zalo.. and always be a reliable legal
friend, no matter where the Clients
come from.

4

BE FAST AND PRESTIGIOUS

With many experienced and dedicated
lawyers, FDVN is proud to be one of the
fastest and most prestigious legal service
providers. We have solved many difficult
and complicated cases and achieved
the Clients' satisfaction across the
country.

W

REASONABLE SERVICE
FEES

FDVN always provide the Client with
legal services at reasonable prices and
saves your money. In particular, all
Clients who come directly to FDVN's
offices are freely consulted.

.
HUMAN RESOURCES AND

BRANCHS

Currently, in.addition to the head office in
Da Nang. there are total 5 branches
stretching from the North to the South
with many Lawyers, trainee solicitors,
legal advisors who have rich experience
and skills in practice.

Y

EXPERTISE AND EXPERIENCE

LAND,
ADMINIS-

TRATION COMMERCE

AND BUSINESS

FOREIGN INVESTMENT,
INTERNATIONAL
TRADE

CRIMINAL

CIVIL,

INHERITATION,

MARRIAGE AND
FAMILY

LABOR

CHONG LANG PHi PAT PAI HIEU QUA:
CAN BAT PAU TU' VIEC "PHONG"
LANG PHi

Chdng lang phi dat dai hiéu qua:
Céan bat ddu tir viéc "phong"
lang phi

fdvn.vn / fdvnlawfirm.vn /
diendanngheluat.vn

Bai dang tr,én Tap chi Reatimes ngay 03/01,/2025. ) )
CHONG LANG PHI DAT DAl HIEU QUA: CAN BAT
PAU TU VIEC“PHONG” LANG PHI

Ha Thwong
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B TRICH DAN TU BAO CHi

I RiCH DAN TU BAO CHi

Xtr Iy hau qué cac sai pham lién quan dén
lang phi nguédn lyc dat dai 1a nhiém vu quan
trong, nhung dé xo6a bo tinh trang nay thi d6
chua phai 1 tat ca. Pé chng lang phi nguon
lyc dat dai hiéu qua, viéc phong ling phi
thong qua mot thé ché hoan thién, du sirc
ran de 14 giai phap cin co hon hét.

bo6 1a quan diém cua Luat su Lé Cao,
Luat su Diéu hanh Cong ty Luat FDVN khi
chia sé v&i Reatimes vé cau chuyén phong,
chdng lang phi dbi voi tai nguyén dat dai.
Theo Luét su, chong lang phi hiéu qua nhat
bat dau tir viéc phong lang phi va mot khung
thé ché phu hop 1a cach dé phong lang phi
hi¢u qua.

Lang phi dit dai “kéo lui”
trién ciia dit nuéc

PV: Thoi gian qua, trén cac phuong tién
thong tin dai chung, du luan xa hoi da ban
nhiéu vé bai viét “Chdng lang phi” cia
Téng Bi thu To Lam. Pay dugc nhin nhan
nhu mot thong di¢p manh mé€, mang tinh
thirc tinh sau sac, khuyén khich moi nguoi
xem xét lai cach thtc sir dung va quan ly
cac nguodn luc trong toan xa hoi, trong do
co nguén luc dat dai. Y kién cua Luét su vé
thong diép nay nhu thé nao?

Luat su Lé Cao: Poc bai viét “Chdng lang
phi” ctia Tong Bi thu T6é Lam, ching ta co
thé nhan dién rd rang nhitng dang thic ling
phi co ban dang ton tai sudt thoi gian qua,
bao gdm: Lang phi ngudn luc tir viéc xay
dung, hoan thi¢n phéap luat khong dap ung
dugc yéu cau thuc tién cua thoi dai; Ling
phi thoi gian cong stic cua ngudi dan, doanh
nghiép do tha tyc hanh chinh ruom ra, bt
tién; Lang phi co hoi phat trién do c6 noi,
c6 lic bd may, can bo nha nudce nhiing nhiéu
va thiéu nang lyc; Lang phi tai nguyén thién
nhién, tai san cong do quan 1y st dung chua
hiéu qua; Lang phi trong hoat dong san xuat,
kinh doanh, tiéu dung ctia nhan dan.

Bén canh nhan di¢n nhitng dang thic lang

sw phat

phi, bai viét ctia Tong Bi thur con 1a thong diép
gitip céc to chirc, c4 nhan thic tinh sau sac
vé viéc phéi hanh dong ngay trong cong tac
phong, chong lang phi. Thay vi loay hoay ng-
hién ngam trong nhung ly thuyet mo ho mot
cach dai dang, cac cap chinh quyen tu Trung
uong dén dia phuong va toan thé nguoi dan
can bat tay ngay vao cong cudc nay.

Lang phi s€ lam suy giam strc manh cua
mdi ca nhan, té chirc va 1én hon 1a sitc manh
clia quoc gia dan toc. Chinh vi vay, chéng
duoc lang phi 1a tich liy thém ngudn luc dé
gitip strc manh cta quéc gia 16n 1én, tao ra
kha nang bt pha trong thoi ky méi. Noi cach
khac, chéng lang phi 1a dé tao ra sitc manh
cho dan toc co da lyc vuon minh, du luc dé
i bo nhiing 1& 16i lac hau kém coi, sin sang
budc lén dwong dau voi thu thach va lon
manh vimng bén trong ky nguyén moi.

Mudn lam vay thi can hanh dong dé “khu-
ng d&” phap 1y phu hop véi thuc tién; can
“md ctra” kién tao, hd tro nguoi dan, doanh
nghiép tham gia cac hoat dong thuc hién thu
tuc hanh chinh han ché tén kém thoi gian,
cong strc; phai dep dugc thuc té nan nhiing
nhiéu ctia mot bd phan can bo cong chirc;
phai stir dung tai nguyén thién nhién, trong do

c6 tai nguyén dat dai mot cach hiéu qua.

PV: Viéc chdng lang phi liic nao cling quan
trong, nhung trong bbi canh hién nay, day
duoc xem 1a van dé cip bach va quan trong
hon hét, dic biét 1a chdng lang phi ngudn luc
dét dai. Tai sao vay, thua Luat su?

Luét su Lé Cao: Khoan 1, Diéu 54 Hién
phap nam 2013 néu rd “Pat dai 1a tai nguyén
dic biét cua qudc gia, ngudn lyc quan trong
phat trién dat nudc”, vay nhung ngudn luc
dac biét nay da va dang bi lang phi mét cach
rat dau x6t & nhiéu noi, trong nhiéu nam.

Lang phi tai nguyén dat biéu hién ¢ nhicu
dang thirc khac nhau. C6 thé ké dén nhu dét
cong bi bo hoang phi ¢ nhiéu dia phuong
hoic duoc cho thué, chuyén nhuong, ¢6 phan
hoa, tur nhan hoa khong dam bao din dén that
thu ngan sach; hay nhiéu du 4n bt déng san
dinh tré do thu tuc phap ly Vuong mac tur co
quan cong quyén hodc do nha dau tu khong
da nang lyc thyc hién. Thyc té cac khu nha
0 thuong mai, khu do thi bé hoang do quy
hoach mot noi, nhu cau ngudi dan mot chd,
khong c6 nhu ciu st dung ciing 1a mot biéu
hién cta viéc lang phi tai nguyén dat dai
trong nhiéu nam qua.

Chinh viéc st dung dat dai kém hiéu qua

néu trén ma tai Ha Noi, TP.HCM hay nhiéu
do thi khac trén ca nudc, hién trang cac du an
bat dong san, khu dat “vang” hoang phé voi
cO6 moc um tum, dung lam noi chan tha trau
bo ngay trong long thanh pho dang dién ra
ngay cang pho bién. Thuc té nay da va dang
tao ra nhiéu hé qua khong chi cho nguoi dén,
doanh nghiép ma con anh hudng dén sy phat
trién ctia dia phuong, ngudn ngan sach cia
Nha nuée. Va thuc té nay, néu khong duoc
xtr 1y kip thoi, muyc tiéu phat trién thi truong
bat dong san an toan, lanh manh va bén virng
trong chu ky méi kho thanh hién thyc. Viéc
niam bt co hoi dé dua Viét Nam bude vao ky
nguyén moi — ky nguyén vuon minh ctia dan
toc cling khé dam bao.

PV: Xin Lut su chia sé rd vé nhitng hé luy
d3 va dang phai ganh chiu khi thuc té lang
phi dat dai kéo dai trong nhiéu nam qua?

Luat su Lé Cao: Chung ta tudong tuong
hang tram, hang ngan héc-ta dat & cac do thi
16n, dang ra phai trd thanh ngudn lyc cho su
phat trién, nay lai dang bi ling phi, b hoang
vai nam, tham chi hang chuc nam thi doanh
nghiép, nguoi dan s& chiu thiét hai nhu thé
nao?

Chéc chan doanh nghiép s& bi bao mon loi
nhuan do chi phi vén cao, tham chi c6 thé loi
nhuan am, ttc 1a thua 16. Khong nhiing thiét
hai vé tai chinh, ma viéc céc du 4n bi cham
trién khai tir nim ndy qua nam khac dwong
nhién anh hudng rat 16n dén co hoi dau tu, uy
tin va thuong hi€u cua doanh nghiép.

Déi v6i nguoi dan, viée du an “dap chiéu”,
bo hoang, khong dua vao st dung s€ anh
huong dén van dé lao dong, viéc lam va dac
biét 1a cudc sdng ciia nhitng ngudi dan xung
quanh dy an, tir do tac dong ti€u cuc dén an
sinh xa hoi.

Vé phia Nhél nudc, trong nhitng trudng
hop nay, ngudn thu tir viéc khai thac cac gia
tri tir dat rd rang ciing khong dam bao. Pat
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B TRICH DAN TU BAO CHi

dai 14 ngudn lyc 16n nhung khong duoc luu
thong, khong trd thanh von, khong trd thanh
nguyén liéu cho dau tu, cho phat trién thi
Nha nudc con phai dung ngan sach, cong
stre, tién bac cho viéc xur 1y hau qua cua su
lang phi. Chinh vi vay, tinh trang lang phi tai
nguyén dét dai s& chi khién ngan sach Nha
nudc cang thém tham hut.

Viéc str dung dat dai kém hiéu qua thong
qua nhiéu du 4n cham trién khai, “ddp chiéu”
cling tac dong tiéu cuc t6i thi truong bat dong
san, boi ngudn cung trén thi trudng s& giam
di. Piéu nay co thé din toi tinh trang mét
can ddi cung — cau ngdy cang nghiém trong.
Viée ngudn cung giam ciing anh hudng 16n
t61 khach hang 1a nguoi dan, vi co hoi tiép
can nha & bi han ché, thu hep lai.

DPat dai la dong luc cho su phat trién
nhung ciing c6 thé kéo lui su phat trién néu
khong duogc khai thac va st dung phu hop,
¢6 hiéu qua. Tinh khan hiém dic thu coa dét
dai dang ra khong thé dé ton tai su lang phi
du 12 nho nhat. Thé nhung, lang phi con d6
va hé luy cua su lang phi da va dang de 1én
su phat trién cua dat nudc 1a rt 16n.

Hon hét, linh vuc bat dong san co tac
dong lién d6i voi nhiéu linh vuce khéc, néu
thi truong bat dong san khong phat trién thi
thi truong tai chinh, ching khodn... cling s€
bi anh hudng theo, tir d6 tic dong dén nén
kinh t& qudc gia.

Chinh vi vay, dat dai 1a dong luc cho su
phat trién nhung ciing c6 thé kéo i sy phat
trién néu khong dugc khai thac va st dung
phu hop, hiéu qua. Vi tinh khan hiém dic
th cua dit dai, dang ra khong thé dé ton tai
su lang phi nao du 1a nho nhét. Thé nhung,
lang phi con do6 va hé luy cua su lang phi da
va dang dé 1én su phat trién cta dat nudc 1a
rat 16n.

Vi vay, hanh dong quyét liét va thue chat,
bit tay vao ngay dé g& timg diém nghén, g&
ting khu dat, timg dy 4n, thay vi dung ding

doi co thi mai hy vong bt phé va ngan chan
su lang phi dang “loang ra” & nhiéu noi.

Dé nhin dién nhung khé xir ly

PV: Tinh trang du 4n “6m dat” bo hoang,
du 4n cham tién do, du én treo... r0 rang da
dugc nhan dién va dé xuat hu’ong g1a1 quyét
rat nhiéu l1an nhung thyc té ndy van khong
duge xtr 1y dit diém ma nhu mot diép khic
lap di lap lai sudt hang chuc nim qua. Theo
Luat su, nguyén nhan vi sao?

Luat su Lé Cao: Thtr nhat, hé thong phap
luat vé bat dong san tai Viét Nam c6 rat nhiéu
van ban véi du luat, nghi dinh, thong tu...
nhung hiéu qua ap dung chua cao va mic do
phu hop véi thuc tién con nhiéu bat on.

Mot thi truong bat dong san mubn minh
bach va phat trién thi hiéu luc thuc tién cta
cac quy dinh phap 1y can phu hop. Trong khi
thuc té, chung ta ban hanh nhiéu vin ban
nhung cac vin ban chong chéo nhau dan dén
viéc trién khai rat kho khan. Chinh quyén
loay hoay khong dam ap dung, khong dam
lam theo quy dinh, tir 6 kéo theo hién trang
thi truong khong phat trién lanh manh. Nhiéu
giao dich ngdm thiéu minh bach, nhiéu hién
tuong loi ich nhom tac dong 1am suy yéu thi
truong bat dong san.

Tht hai, c6 nhiéu khu dit bé hoang & cac
thanh phd 16n ¢ nudc ta lién quan dén cac du
an, cac vu viéc co sai pham vé mit phap 1y.
Nhiéu vu viéc do quy trinh t6 tung, xtr 1y sai
pham mat nhiéu nim, xr Iy xong thi nhiéu
ban an, quyét dinh cta toa an khong duogc thi
hanh mot cach tron ven. Do dd, khong it khu
dét, du 4n da bi dinh tré kéo dai.

Thi ba, d6i v6i nhiéu truong hop khac 1a
do lich sir ap dung phap lut dat dai ¢ ta co
nhirng sai pham. Khong it dia phuong trong
nhiéu nim qua dinh vao cic sai pham dat dai
va hé qua phap 1y 1a rat ning né. Do d6, nhiéu
lanh dao co6 tam ly ngai trach nhi¢m, khong
dam hanh dong, so sai khi dong dén cac quyét
sach cu thé nham xur 1y cac van dé vé tai san

] TRICH DAN TU’ BAO CHi

cong, dit dai ¢ cac dia phuong. Nhiéu ngudi
chd hét nhiém ky dé hét trach nhiém dan t6i
khong chu dong thuc hién cac g1a1 phép co tlnh
thuc té. Nhitng dlem nghén vé str dung ngudn
luc dat dai vi thé rat kho khoi thong, du an ach
tic lai cang ach tic.

Thir tu, van d& quy hoach con chua sat voi
thuc té. Nhiéu du an bat dong san duoc duyét
xa roi nhu cau, gu thAm my, s thich cua nguoi
dan, dan dén xdy 1én khong ai str dung. Quy
hoach mdt noi, nhu cau nguoi dan mét néo kh-
ién cho tinh trang noi thi thanh phd “ma” bo
hoang, noi thi nguoi dan tranh nhau tirng mét
dat.

Thir ndm, ¥ thirc chip hanh phép luat dat dai
chua dam bao. Nhiéu doanh nghiép, nguoi dan
khong coi trong viéc phai thuc thi ding phéap
luat ddi véi cac hoat dong kinh doanh, giao
dich vé& bat dong san. C6 tdm 1y mudn di tat
don dau, thu tuc phap 1y thi nuong theo du loal

» dich vu hanh chinh, dya dim vao cac mdi
quan hé c6 tinh chat “san trudc san sau”. Bén
canh d6 1a nang luc kinh doanh du an yéu, to
chure kinh doanh thiéu chuyén nghiép dan dén
nhan du an xong nhung khong thuc hi¢n duoc.

Nhitng nguyén nhan trén da tao nén hién
trang lang phi ngudn luc tai nguyén dat dai,
hoang phi nhitng quy dat gia tri cao ngay trong

1ong cac thanh phd 16n. Du nhiéu lan dugc
nhan dién va dé xuét cac giai phap xu 1y,
nhung cong cudc xtr Iy khong hé dé dang.

“Phong” ling phi la giai phap dé
“chéng” lang phi hiéu qua nhit

PV: Tu ngay 1/8/2024, 3 luat quan trong
cta thi truong bat dong san chinh thic co
hi¢u luc, gom Luat Dét dai, Luat Nha ¢ va
Luat Kinh doanh bat dong san (stra doi).
Diéu nay c6 tao ra hanh lang phap 1y méi
hoan thién hon dé xir Iy cac du an dang “dap
chiéu”, bo hoang, du an treo hién nay?

Luat su Lé Cao: Cac quy dinh mdi cua
3 luat vé& bat dong san dang dan hudéng dén
hoan thién hon thé ché quan 1y tai nguyén
dat, tao hanh lang phat trién thi truong bt
dong san theo hudng chuyén nghiép, tao moi
truong kinh doanh lanh manh, an toan va bén
virng. Nhung luat phap néu khong duoc thyuc
thi ciing chi 1a luat choi ly thuyét. Vi vay, dé
luat 18 tr& nén hiru ich trén thuc té thi can
duogc ap dung vao trong thuc tién sém; néu
con nhimg diém chua phu hop véi thuc tién
thi can nhanh chéng hoan thién thém.

Cudc song ludn chay phia trudc, thé ché
phap luat ludn di sau dé phu hop voi thuc té
cudc sdng, do d6 néu khong xan tay vao lam,
khong dam ap dung luat sém, con loay hoay
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