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Quyết định số CAM/34UF/LBC/2023/0005 ngày 

09/11/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. CAM/34UF/LBC/2023/0005 dated on 

November 09, 2024 of First - Tier tribunal property chamber 

(residential property) 

V/v: Vi phạm nghĩa vụ theo Điều 168(4) của Đạo luật 

Cải cách Quyền sở hữu chung và Cho thuê 2002 

Re: An alleged breach of covenant under section 168(4) 

Commonhold and Leasehold Reform Act 2002 

Nội dung vụ án/Case Summary: 

Tranh chấp giữa Nguyên đơn - Warrenden Limited (chủ 

sở hữu căn hộ) và Bị đơn - Nathan Andrew Leigh cùng 

Matthew Richard Leigh (người thuê nhà) về việc vi phạm điều 

khoản hợp đồng thuê căn hộ Flat 16 tại Denbeigh House, 

Rushden, Northamptonshire. Theo hợp đồng thuê, người thuê 

không được phép nuôi thú cưng trong căn hộ mà không có sự 

đồng ý bằng văn bản của bên cho thuê. Nguyên đơn cáo buộc các 

Bị đơn đã vi phạm điều khoản này khi nuôi một con chó từ năm 

2014 mà không có sự chấp thuận. 

The dispute between the Applicant - Warrenden Limited 

(the owner of the flat) and the Respondent - Nathan Andrew 

Leigh and Matthew Richard Leigh (the tenants) concerns a 

breach of the lease agreement for Flat 16 at Denbeigh House, 

Rushden, Northamptonshire. According to the lease, tenants are 

not permitted to keep pets in the flat without the written consent 

of the landlord. The Claimant alleges that the Defendants have 

breached this term by keeping a dog since 2014 without 

approval. 

Ngoài ra, chủ sở hữu cũng cáo buộc rằng con chó đã gây 

phiền hà cho cư dân khác do việc sủa, đi vệ sinh không đúng chỗ 

trong các khu vực chung, dẫn đến nhiều lần phải thuê dịch vụ vệ 

sinh. Tuy nhiên, các bị đơn lập luận rằng việc nuôi chó đã diễn 

ra từ lâu mà không có vấn đề lớn nào được nêu ra trước đây và 

bác bỏ các cáo buộc của Nguyên đơn. 
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In addition, the owner also alleges that the dog has caused 

disturbances to other residents due to barking and inappropriate 

toileting in the common areas, leading to several instances of 

having to hire cleaning services. However, the Defendants argue 

that the dog has been kept for a long time without any major 

issues being raised previously and deny the Claimant's 

allegations. 

Nhận định của Tòa án/Court's Findings: 

1. Tòa án xác định rằng việc nuôi chó mà không có sự đồng 

ý bằng văn bản của Bên cho thuê là vi phạm điều khoản hợp 

đồng, dù không có đủ bằng chứng chứng minh chó gây phiền toái 

cho các cư dân khác. 

The Tribunal determined that keeping a dog without written 

consent from the landlord is a breach of the lease agreement, 

even though there was insufficient evidence to prove the dog 

caused annoyance to other residents. 

2. Tòa không quyết định việc chó có được giữ lại trong căn 

hộ hay không, mà chỉ xác nhận việc nuôi chó mà không có sự 

đồng ý là vi phạm hợp đồng. 

The Tribunal did not make a decision on whether the dog 

should remain in the flat, but only confirmed that keeping the dog 

without consent is a breach of the lease. 

Quyết định của Tòa án/Court's Decision: 

Tòa án xác định rằng đối với mục đích của khoản 168 (4) 

của Đạo luật Cải cách Nhà chung và Nhà cho thuê năm 2002, Bị 

đơn đã vi phạm Khoản 2 và đoạn 5 của Phụ lục thứ nhất trong 

Hợp đồng cho thuê của họ bằng cách nuôi chó trong căn hộ mà 

không có sự đồng ý bằng văn bản của bên cho thuê. 

The Tribunal determined that for the purposes of section 

168(4) of the Commonhold and Leasehold Reform Act 2002, the 

Respondents have breached Clause 2 and paragraph 5 of the 

First Schedule of their Lease Agreement by keeping a dog in the 

flat without the written consent of the landlord. 
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Quyết định số CAM/26UG/LDC/2024/0044 ngày 

14/10/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. CAM/26UG/LDC/2024/0044 dated on 

October 14, 2024 of First - Tier tribunal property chamber 

(residential property) 

V/v: Miễn trừ các yêu cầu tham vấn được đề cập trong 

Điều 20 của Luật Chủ nhà và Người thuê nhà năm 1985 

(Landlord and Tenant Act 1985) theo quy định tại Điều 20ZA 
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Re: To dispense with the consultation requirements 

referred to in Section 20 of the Landlord and Tenant Act 1985 

pursuant to Section 20ZA 

Nội dung vụ án/Case Summary: 

Nguyên đơn - Housing 21 là chủ sở hữu của khu căn hộ 

Lea Springs, 14 Lower Luton Road, Harpenden AL5 5FA. Ngày 

08/07/2024, Nguyên đơn đã đệ đơn đến Tòa án yêu cầu miễn trừ 

quy trình tham vấn bắt buộc của Bị đơn - 14 người thuê nhà dài 

hạn tại khu căn hộ Lea Springs, 14 Lower Luton Road, 

Harpenden AL5 5FA theo Điều 20 của Luật Chủ nhà và Người 

thuê nhà năm 1985 (Landlord and Tenant Act 1985) để thực hiện 

việc thay thế hệ thống gọi khẩn cấp tại khu nhà Lea Springs. Hệ 

thống cũ, sử dụng tín hiệu tương tự (analog), đã lỗi thời và không 

còn đảm bảo an toàn, trong bối cảnh hạ tầng viễn thông tại Anh 

chuyển đổi hoàn toàn sang tín hiệu kỹ thuật số vào năm 2025. 

The Applicant - Housing 21, is the owner of the Lea 

Springs apartment complex located at 14 Lower Luton Road, 

Harpenden AL5 5FA. On 07/08/2024, the Plaintiff applied to the 

Court requesting an exemption from the mandatory consultation 

process of the Respondent - 14 long-term tenants at Lea 

Springs Apartments, 14 Lower Luton Road, Harpenden AL5 

5FA under Section 20 of the Landlord and Tenant Act 1985 

(Landlord and Tenant Act 1985) to replace the emergency call 

system at the Lea Springs property. The old system, using analog 

signals, is outdated and no longer guaranteed to be safe, in the 

context of the UK's telecommunications infrastructure fully 

converting to digital signals by 2025. 

Nguyên đơn lập luận rằng việc nâng cấp này là cần thiết và 

cấp bách để đảm bảo an toàn cho cư dân, đồng thời lựa chọn hệ 

thống Appello Smart Living Solutions vì đây là hệ thống duy 

nhất cung cấp giải pháp kỹ thuật số hoàn toàn, hỗ trợ nhiều cuộc 

gọi đồng thời, và có các tính năng hiện đại như gọi video, kết nối 

Bluetooth và Wi-Fi. Tuy nhiên, Housing 21 chưa thực hiện đầy 

đủ quy trình tham vấn bắt buộc với các bên thuê nhà do tính cấp 

thiết của công việc. 

The applicant argued that this upgrade was necessary and 

urgent to ensure the safety of residents and chose the Appello 

Smart Living Solutions system because it is the only system that 

provides a completely digital solution, supports multiple 

simultaneous calls, and has modern features like video calling, 

Bluetooth and Wi-Fi connectivity. However, Housing 21 has not 

fully implemented the mandatory consultation process with 

tenants due to the urgency of the work. 

Nhận định của Tòa án/Court's Findings: 



 

 

1. Tòa án ghi nhận sự cấp thiết của việc nâng cấp hệ thống 

do hệ thống hiện tại không còn an toàn và đáng tin cậy, gây rủi 

ro cho cư dân. 

The Tribunal acknowledged the urgency of upgrading the 

system, as the current system is no longer safe or reliable, posing 

risks to residents. 

2. Housing 21 đã lựa chọn hệ thống Appello Smart Living 

Solutions, hệ thống duy nhất hiện nay cung cấp giải pháp kỹ 

thuật số hoàn toàn với mã hóa an toàn và hỗ trợ nhiều cuộc gọi 

đồng thời. 

Housing 21 selected the Appello Smart Living Solutions 

system, which is currently the only fully digital solution 

available, offering secure encryption and the capability to 

support multiple simultaneous calls. 

3. Việc không tuân thủ quy trình tham vấn không gây thiệt 

hại đáng kể cho các bên thuê nhà, vì tính cấp thiết và lợi ích an 

toàn của hệ thống mới. 

The failure to comply with the consultation process did not 

cause significant harm to the leaseholders, given the urgency 

and safety benefits of the new system. 

Quyết định của Tòa án/Court's Decision: 

Tòa án chấp thuận đơn xin miễn trừ của Nguyên đơn và 

nhấn mạnh quyền của các bên thuê nhà phản đối chi phí hoặc 

chất lượng công việc thông qua quy trình pháp lý sau khi nhận 

được yêu cầu thanh toán. 

The Tribunal approved the Applicant's application for 

exemption and emphasized the leaseholders' right to challenge 

the costs or quality of the work through legal proceedings after 

receiving payment demands. 
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Quyết định số CAM/33UD/LSC/2023/0033 ngày 

08/10/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. CAM/33UD/LSC/2023/0033 dated on 

October 08, 2024 of First - Tier tribunal property chamber 

(residential property). 

V/v: Yêu cầu xác định trách nhiệm thanh toán và tính 

hợp lý của phí dịch vụ quản lý 

Re: Determination of liability to pay and reasonableness 

of service charge 

Nội dung vụ án/Case Summary: 

Vụ tranh chấp giữa ông Miodrag Markovic (chủ sở hữu) 

– Nguyên đơn và ông Eduardo Sant’anna (người thuê) – Bị 

đơn liên quan đến việc thanh toán và tính hợp lý của các khoản 
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phí dịch vụ đối với căn hộ Flat 5, 43 King Street, Great 

Yarmouth, trong hai năm tài chính 2022/2023 và 2023/2024. Cụ 

thể, các khoản phí bao gồm phí quản lý, bảo hiểm, và chi phí sửa 

chữa, bảo trì. 

The dispute between Mr. Miodrag Markovic (landlord) – 

the Applicant, and Mr. Eduardo Sant’anna (tenant) – the 

Respondent, concerns the payment and reasonableness of 

service charges for the property Flat 5, 43 King Street, Great 

Yarmouth, for the financial years 2022/2023 and 2023/2024. 

Specifically, the charges include management fees, insurance, 

and costs for repairs and maintenance. 

Đối với năm 2022/2023, các khoản chưa thanh toán bao 

gồm/ In respect of 2022/23 the sums presently unpaid are:: 

• Phí quản lý: 350 bảng Anh; 

A management charge of £350.00 

• Phí sửa chữa và bảo trì: 421 bảng Anh, trong đó 17,5% 

phần trách nhiệm của bị đơn là 73,67 bảng Anh. 

A repairs and maintenance charge of £421.00 in respect of 

which the Respondent’s 17.5% share equates to £73.67. 

Đối với năm 2023/2024, các khoản chưa thanh toán được 

yêu cầu tạm ứng và nay đã được xác định như sau: 

In respect of 2023/24 the sums presently unpaid, which had 

been demanded in advance but have now been quantified, are: 

• Phí bảo hiểm: 86,93 bảng Anh; 

The insurance premium of £86.93; 

• Phí quản lý: 350 bảng Anh; 

The management fee of £350.00; 

• Phí sửa chữa, bảo trì và các hóa đơn: 485,79 bảng Anh, 

trong đó phần 17,5% của bị đơn là 85,01 bảng Anh. 

The repairs, maintenance and bills charge of £485.79 of 

which the Respondent’s 17.5% share amounts to £85.01. 

Bị đơn chỉ phản đối khoản phí quản lý, lập luận rằng ông 

Markovic đã không cung cấp báo cáo tài chính được chứng nhận 

bởi kế toán độc lập như yêu cầu của hợp đồng thuê. 

The Respondent only disputes the management fee, 

arguing that Mr. Markovic has failed to provide financial 

statements certified by an independent accountant as required by 

the lease agreement. 

Nhận định của Tòa án/Court's Findings: 

1. Theo hợp đồng thuê, Nguyên đơn được quyền thu phí 

quản lý như một phần của chi phí bảo trì hàng năm. Thời gian và 



 

 

công sức mà chủ sở hữu tự thực hiện để quản lý tài sản cũng được 

xem là khoản chi phí hợp lệ theo hợp đồng. 

Under the lease agreement, the Applicant is entitled to 

charge a management fee as part of the annual maintenance 

costs. The time and effort that the owner personally invests in 

managing the property are also considered legitimate costs 

under the agreement. 

2. Một khoản phí quản lý £350 có thể được xem là hợp lý 

nếu dịch vụ quản lý được cung cấp theo tiêu chuẩn chuyên 

nghiệp (RICS hoặc ARMA). Tuy nhiên, trong trường hợp này, 

dịch vụ quản lý do chủ sở hữu cung cấp bị đánh giá là rất hạn 

chế: 

A management fee of £350 could be considered reasonable 

if the management service is provided to a professional standard 

(e.g., by RICS or ARMA). However, in this case, the management 

service provided by the owner was deemed to be very limited: 

- Không có kế hoạch bảo trì tổng thể. 

There was no overall maintenance plan. 

- Chỉ có một số công việc bảo trì cơ bản (ví dụ, bảo hiểm 

tài sản, gửi yêu cầu phí dịch vụ). 

Only basic maintenance tasks were carried out (e.g., 

property insurance, sending service charge requests). 

- Các dịch vụ cần thiết khác (như dọn dẹp, bảo trì đèn chiếu 

sáng, khóa cửa an ninh) không được thực hiện. 

Other necessary services (such as cleaning, lighting 

maintenance, security lock maintenance) were not performed. 

3. Tòa cũng cho rằng Nguyên đơn đã không thực hiện đủ 

trách nhiệm của mình trong việc khắc phục tình trạng bất đồng 

giữa các bên để quản lý tài sản một cách hiệu quả. 

The Tribunal also found that the Applicant had not fulfilled 

their responsibility to resolve the disputes between the parties in 

order to manage the property effectively. 

Quyết định của Tòa án/Court's Decision: 

1. Chủ sở hữu tài sản có quyền thu phí quản lý liên quan 

đến công việc ông ta thực hiện để quản lý tài sản; 

The property owner has the right to charge management 

fees related to the work they perform in managing the property. 

2. Một khoản phí quản lý £350.00 có thể được coi là hợp lý 

về nguyên tắc nếu dịch vụ được cung cấp đạt tiêu chuẩn 

của RICS/ARMA; tuy nhiên, trong trường hợp này, các dịch vụ 

được cung cấp không đạt tiêu chuẩn yêu cầu. Mặc dù Nguyên 

đơn không hoàn toàn chịu trách nhiệm về sự gián đoạn trong giao 



 

 

tiếp giữa các bên, nhưng là người quản lý tài sản, Nguyên đơn 

vẫn có trách nhiệm chính trong việc giải quyết các vấn đề này. 

Điều đó nhằm đảm bảo rằng tài sản được quản lý hiệu quả, phục 

vụ lợi ích chung của cả người thuê và các bên thuê/mua. Do đó, 

việc giảm phí quản lý xuống 25%, còn £262.50, được xem là hợp 

lý. 

A management fee of £350.00 can be considered 

reasonable in principle if the service provided meets the 

RICS/ARMA standards; however, in this case, the services 

provided did not meet the required standards. Although the 

claimant (owner) is not entirely responsible for the 

communication breakdown between the parties, as the property 

manager, the claimant still holds primary responsibility for 

resolving these issues. This is to ensure that the property is 

managed effectively, serving the collective interests of both the 

tenant and the other parties involved. Therefore, reducing the 

management fee by 25%, to £262.50, is considered reasonable. 
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Quyết định số LON/00AP/LDC/2022/0196 ngày 

12/11/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. LON/00AP/LDC/2022/0196 dated on 

November 12, 2024 of First - Tier tribunal property chamber 

(residential property). 

V/v: Đơn xin miễn yêu cầu tham vấn theo Mục 20ZA 

Luật Chủ nhà và Người thuê nhà năm 1985 trước khi thực 

hiện công việc sửa chữa 

Re: An application under section 20ZA of the Landlord 

and Tenant Act 1985 for dispensation from consultation prior 

to carrying out works 

Nội dung vụ án/Case Summary: 

Delphi Court Freehold Ltd - Nguyên đơn nhận thấy cổng 

vào bãi đỗ xe tại Delphi Court, 150-152 Fortis Green, London, 

N10 3AT bị hỏng vào khoảng tháng 6 năm 2022 đã làm giảm an 

ninh của bãi đỗ xe. Họ cáo buộc rằng các vụ trộm đã xảy ra tại 

các xe đỗ sau khi bãi đỗ xe không được bảo vệ. Nguyên đơn cho 

rằng việc sửa chữa cổng bãi đỗ xe là cần thiết và cấp bách để 

giảm nguy cơ trộm cắp và cải thiện an ninh tổng thể của khu vực. 

Sau đó, các công việc sửa chữa đã được tiến hành để đảm bảo 

cổng hoạt động hiệu quả. Đơn yêu cầu này nhằm xin miễn yêu 

cầu tham vấn theo luật định đối với các công việc đó. 

Delphi Court Freehold Ltd - the Applicant, observed that 

the car park gates at Delphi Court, 150-152 Fortis Green, 

London, N10 3AT became defective around June 2022, 

compromising the security of the car park. They alleged that 

thefts occurred from parked vehicles after the car park was left 

unsecured. The Applicant argued that repairing the car park 

33 - 38 



 

 

gates was necessary and urgent to reduce the risk of theft and 

enhance the overall security of the area. Subsequently, repair 

works were undertaken to ensure the gates operated effectively. 

This application seeks to obtain a dispensation from the statutory 

consultation requirements for these works. 

Các bên thuê nhà tại Delphi Court, 150-152 Fortis 

Green, London, N10 3AT - Bị đơn không có bất kỳ ý kiến nào 

trong vụ việc nêu trên. 

The leaseholders at Delphi Court, 150-152 Fortis Green, 

London, N10 3AT - the Respondents, did not provide any 

comments regarding the aforementioned matter. 

Nhận định của Tòa án/Court's Findings: 

- Tòa án đã xem xét các tài liệu được nộp. Không có sự 

phản đối nào từ các bên thuê nhà. 

The Tribunal has considered the papers lodged. There is no 

objection raised by the Respondent leaseholders. 

- Nguyên đơn đã chứng minh được sự cần thiết phải tiến 

hành công việc một cách khẩn trương để giảm nguy cơ trộm cắp 

và duy trì an ninh khu vực. Từ các tài liệu được cung cấp, có thể 

thấy rằng chỉ bằng cách sửa chữa kịp thời thì an ninh khu vực 

mới được đảm bảo. 

The Applicants demonstrate a need to carry out the works 

expeditiously to reduce the risk of theft and maintain site 

security. It is apparent from the submissions site security could 

only be achieved and maintained through timely gate repair. 

- Tòa án không xác định được bất kỳ thiệt hại nào gây ra 

cho các bên thuê nhà do việc không tuân thủ quy trình tham vấn 

theo luật định trong trường hợp này. 

The Tribunal has not identified any prejudice to the 

leaseholder caused by the failure to comply with the statutory 

consultation procedure on this occasion. 

Quyết định của Tòa án/Court's Decision: 

1. Tòa án xác nhận rằng việc miễn yêu cầu tham vấn là phù 

hợp cho công việc sửa chữa cổng bãi đỗ xe. 

The Tribunal is satisfied it is appropriate to dispense with 

the consultation requirements for the Car Park Gates repair. 

2. Nguyên đơn có trách nhiệm gửi bản sao quyết định này 

cho tất cả các bên thuê nhà được liệt kê trong đơn yêu cầu. 



 

 

It is the Applicant’s responsibility to serve a copy of the 

Tribunal’s decision on all Respondent leaseholders listed on the 

Application. 

3. Quyết định này không ảnh hưởng đến quyền của các Bị 

đơn trong việc thách thức chi phí, khả năng thanh toán hoặc chất 

lượng công việc nếu họ muốn. 

This decision does not affect the right of the Respondents 

to challenge the costs, payability or the standard of work should 

they so wish. 
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Quyết định số CAM/00MG/LRM/2024/0001 ngày 

31/10/2023 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. CAM/33UE/F77/2024/0023 dated on 

October 31, 2024 of First - Tier tribunal property chamber 

(residential property) 

V/v: Yêu cầu xác định rằng vào ngày liên quan, công ty 

RTM của nguyên đơn có quyền tiếp quản quản lý tài sản theo 

Điều 84(3) của Luật Cải cách Quyền sở hữu chung và Thuê 

dài hạn năm 2002. 

Re: Determination that on the relevant date the RTM 

company was entitled to acquire the right to manage, pursuant 

to s.84(3) of the Commonhold and Leasehold Reform Act 2002. 

Nội dung vụ án/Case Summary: 

Nguyên đơn - công ty Medina House (Milton Keynes) 

RTM Co Ltd yêu cầu có quyền tiếp quản quản lý một tòa nhà 

căn hộ có tên Medina House tại địa chỉ 302-340 Silbury 

Boulevard, Milton Keynes MK9 2AE. Vào ngày 31 tháng 3 năm 

2021, một hợp đồng thuê căn hộ số 8 trong tòa nhà được ký kết 

với thời hạn 125 năm kể từ ngày 1 tháng 2 năm 2021. Chủ nhà 

là chủ sở hữu hợp pháp và người thuê là Rashad cùng những 

người khác. Đến nay, hợp đồng thuê này chưa được đăng ký tại 

Cơ quan Đăng ký Đất đai, điều này được thể hiện qua việc không 

có ghi chú nào về hợp đồng thuê này trong danh sách thông báo 

hợp đồng thuê thuộc quyền sở hữu chung. 

The Applicant - Medina House (Milton Keynes) RTM Co 

Ltd seeks to acquire the right to manage a block of flats named 

Medina House, located at 302-340 Silbury Boulevard, Milton 

Keynes MK9 2AE. On March 31, 2021, a lease agreement for 

flat 8 in the building was signed, with a term of 125 years starting 

from February 1, 2021. The landlord is the legal owner, and the 

tenant is Rashad and others. To date, this lease has not been 

registered with the Land Registry, as evidenced by the absence 

of any notation regarding this lease in the list of leasehold 

notifications under the commonhold ownership. 
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Ngày 12 tháng 9 năm 2023, nguyên đơn gửi thông báo mời 

tham gia quyền quản lý (theo Điều 78 của Luật) đến tất cả các 

người thuê đủ điều kiện, ngoại trừ căn hộ số 8. Đối với căn hộ số 

8, thông báo được gửi đến chủ sở hữu hợp pháp. 

On September 12, 2023, the Applicant sent a notice inviting 

participation in the right to manage (under Section 78 of the Act) 

to all eligible tenants, excluding flat 8. For flat 8, the notice was 

sent to the legal owner. 

Ngày 12 tháng 10 năm 2023, nguyên đơn gửi thông báo yêu 

cầu quyền quản lý (theo Điều 79 của Luật). 

On October 12, 2023, the Applicant sent a notice 

requesting the right to manage (under Section 79 of the Act). 

Tuy nhiên, Bị đơn - Assethold Limited cho rằng công ty 

RTM đã không thông báo cho tất cả các người thuê đủ điều kiện, 

bao gồm những người thuê của flat 8 và cho rằng điều này vi 

phạm các yêu cầu của Điều 78(1) và 79(2) của Luật 2002 khiến 

thông báo yêu cầu quyền quản lý bị vô hiệu. 

However, the Respondent - Assethold Limited argues that 

the RTM company failed to notify all eligible tenants, including 

those in flat 8, and claims that this constitutes a breach of the 

requirements under Sections 78(1) and 79(2) of the 2002 Act, 

rendering the request for the right to manage invalid. 

Nhận định của Tòa án/Court's Findings: 

1. Các luật sư của Bị đơn không trích dẫn vụ án Assethold 

Ltd v 7 Sunny Gardens Road RTM Company Ltd [2013] UKUT 

0590 (LC), mặc dù đã trích dẫn vụ án này cho Tòa án trong quyết 

định ngày 29 tháng 3 năm 2024 trong 

CAM/22UE/LRM/2023/0007 (80 High Street, Hadleigh, 

Benfleet, Essex SS7 2PB), vì trong đoạn 29 của vụ Sunny 

Gardens, Phó Chủ tịch đã tuyên bố: 

The Respondent solicitors have not cited Assethold Ltd v 7 

Sunny Gardens Road RTM Company Ltd [2013] UKUT 0590 

(LC), despite that authority having been cited by them to this 

Tribunal on behalf of the Respondent in the decision dated 29 

March 2024 in CAM/22UE/LRM/2023/0007 (80 High Street, 

Hadleigh, Benfleet, Essex SS7 2PB), since in paragraph 29 of 

Sunny Gardens the Deputy President (emphasis supplied) held 

“29. Để trở thành người thuê đủ điều kiện của một căn hộ, 

một người phải là người thuê của căn hộ đó theo một hợp đồng 

thuê dài hạn. Người 'thuê' được đề cập trong Điều 75(1) của 

Đạo luật 2002 là người mà trong thời gian này, quyền lợi pháp 

lý của hợp đồng thuê được cấp cho. 

To be the qualifying tenant of a flat a person must be a 

tenant of that flat. The “tenant” referred to in section 75(1) of 



 

 

the 2002 Act is the person in whom, for the time being, the legal 

estate created by the lease is vested. As the LVT correctly 

observed, the 2002 Act is not concerned with beneficial 

interests.” 

2. Như các Nguyên đơn đã đề cập, một số chuyển nhượng 

tài sản đăng ký phải được đăng ký nếu chúng có hiệu lực pháp 

lý. Điều này bao gồm các hợp đồng thuê trên 7 năm. Vụ việc này 

phải có sự đăng ký hợp đồng. 

As the Applicants contend, certain dispositions of a 

registered estate must be registered if they are to take effect at 

law and not merely in equity. These include leases over 7 years. 

3. Trong vụ việc này, hợp đồng không được đăng ký tại Cơ 

quan Đăng ký Đất đai, vì vậy không có hợp đồng hợp lệ, và một 

người không phải là người thuê đủ điều kiện. 

In this case, the lease was not registered with the Land 

Registry, therefore there is no valid lease, and a person is not 

considered a qualifying tenant. 

Quyết định của Tòa án/Court's Decision: 

1.  Nguyên đơn có quyền tiếp quản quyền quản lý Tài sản, 

theo Điều 84(3) của Đạo luật Cải cách Quản lý Chung và Cho 

thuê 2002. 

The Applicant was entitled to the right to manage the 

Property, pursuant to s.84(3) of the Commonhold and Leasehold 

Reform Act 2002. 

2. Theo Quy tắc 13(2) của Quy tắc Thủ tục Tòa án (Tòa án 

Cấp Một) (Phòng Tài sản) năm 2013, Tòa án ra lệnh cho Bị đơn 

hoàn trả cho Nguyên đơn phí đăng ký £100. 

Pursuant to rule 13(2) of the Tribunal Procedure (First 

Tier Tribunal) (Property Chamber) Rules 2013, the Tribunal 

orders the Respondent to reimburse to the Applicant the 

application fee of £100. 
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Quyết định số CAM/00JA/F77/2024/0027 ngày 

21/10/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. CAM/00JA/F77/2024/0027 dated on 

October 21, 2024 of First - Tier tribunal property chamber 

(residential property) 

V/v: Xác định mức giá thuê công bằng mới theo Điều 70 

Luật Thuê Nhà 1977 

Re: Determination of a new fair rent according to Section 

70 Rent Act 1977 

Nội dung vụ án/Case Summary: 

48 - 51 



 

 

Vụ án liên quan đến việc xác định mức giá thuê công bằng 

cho tài sản tại 78 Hanbury Ortan Goldhay, Peterborough. 

Nguyên đơn - Chủ nhà (Accent Housing Limited) đã yêu cầu 

đăng ký mức giá thuê công bằng là £490 mỗi tháng vào tháng 6 

năm 2024, bao gồm £44,70 phí dịch vụ.  

The case concerns the determination of the fair rent for the 

property at 78 Hanbury Ortan Goldhay, Peterborough. The 

Applicant – the landlord (Accent Housing Limited) – applied 

for the registration of a fair rent of £490 per month in June 2024, 

including a £44.70 service charge. 

Tuy nhiên, Nhân viên Thuê nhà đã đăng ký mức giá thuê 

mới là £513 mỗi tháng, bao gồm £55,84 phí dịch vụ, có hiệu lực 

từ ngày 28 tháng 9 năm 2024. Bị đơn - Ông G. Filomena & Bà 

P. Filomena phản đối và yêu cầu Tòa án xác định lại mức giá 

thuê. 

However, the Rent Officer registered a new fair rent of 

£513 per month, including a £55.84 service charge, effective 

from 28 September 2024. The Respondent - Mr. G. Filomena & 

Mrs. P. Filomena objected and requested the Tribunal to 

determine a new rent. 

Nhận định của Tòa án/Court's Findings: 

1. Tòa nhận thấy tài sản trong tình trạng cơ bản, với giá thuê 

thị trường là £800 mỗi tháng sau khi điều chỉnh cho các khuyết 

điểm như thiếu thảm, rèm cửa và thiết bị gia dụng. 

The Tribunal found the property to be in basic condition, 

with a market rent of £800 per month after adjusting for 

deficiencies such as the lack of carpets, curtains, and white 

goods. 

2. Tòa xác định không có sự khan hiếm về tài sản trong khu 

vực Peterborough, vì vậy không cần điều chỉnh thêm do yếu tố 

này. 

The Tribunal determined that there was no scarcity of 

properties in the Peterborough area, so no further adjustment 

was needed for this factor. 

3. Tòa áp dụng Giới hạn Mức Giá Thuê Công Bằng Tối Đa 

(MFRC), giới hạn mức tăng giá thuê theo chỉ số RPI cộng với 

5%. 

The Tribunal applied the Maximum Fair Rent Cap 

(MFRC), limiting the rent increase to the change in the RPI plus 

5%. 

Quyết định của Tòa án/Court's Decision: 

Mức giá thuê công bằng sẽ được đăng ký dựa trên điều này 

là £800, nhưng mức giá thuê mới bị giới hạn bởi phép tính Giới 



 

 

hạn Mức Giá Thuê Công Bằng Tối Đa (MFRC). MFRC giới hạn 

mức tăng vào sự thay đổi trong Chỉ số Giá tiêu dùng (RPI) (được 

xác định hai tháng trước mỗi thời điểm), giữa ngày đăng ký mức 

giá thuê công bằng cuối cùng và ngày hiện tại, cộng với 5%. Các 

phép tính được thể hiện trong mẫu MFRC và điều này giới hạn 

mức giá thuê công bằng mới ở mức £569,68 mỗi tháng. Mức giá 

thuê công bằng vì vậy được giới hạn và đăng ký tại mức này. 

The fair rent to be registered on this basis alone would be 

£800 but, the new rent is limited by the statutory Maximum Fair 

Rent Cap calculation. The MFRC limits any increase to the 

change in RPI (set two months prior at each date), between the 

date of the last registration of a fair rent and the current, plus 

5%. The calculations are shown in the MFR form and this caps 

the new fair rent at £569.68 per month. The fair rent is therefore 

capped and registered at this figure. 
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Quyết định số CAM/12UE/MNR/2024/0137 ngày 

21/10/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. CAM/12UE/MNR/2024/0137 dated on 

October 21, 2024 of First - Tier tribunal property chamber 

(residential property) 

V/v: Xác định mức giá thuê mới theo Điều 13 Luật Nhà 

ở 1988 

Re: Determination of a new rent based on Section 13 

Housing Act 1988 

Nội dung vụ án/Case Summary: 

Vụ tranh chấp liên quan đến việc tăng giá thuê nhà tại The 

Old Mill, St. Ives, giữa Nguyên đơn - người thuê Bruce 

Harwood và Bị đơn - chủ nhà David Horsley. Vào tháng 9 năm 

2024, Nguyên đơn phản đối việc chủ nhà thông báo tăng giá thuê 

từ £875 lên £1,175 mỗi tháng, có hiệu lực từ ngày 21 tháng 9 

năm 2024. Nguyên đơn cho rằng mức tăng này là quá cao và gặp 

khó khăn trong việc thanh toán. 

The dispute involves a rent increase at The Old Mill, St. 

Ives, between the Applicant - tenant Bruce Harwood, and the 

Respondent - landlord David Horsley. In September 2024, the 

claimant objected to the Applicant's notice of a rent increase 

from £875 to £1,175 per month, effective from 21 September 

2024. The Applicant argued that the increase was too high and 

expressed difficulty in making the payment. 

Nhận định của Tòa án/Court's Findings: 

1. Dựa trên kiến thức chung của Tòa án về các mức giá thuê 

thị trường ở khu vực St. Ives, Tòa án xác định rằng tài sản này sẽ 

cho thuê theo các điều khoản của hợp đồng thuê ngắn hạn đảm 

52 - 55 



 

 

bảo (AST), với mức giá £1,175 mỗi tháng, được trang bị đầy đủ 

và trong tình trạng tốt. 

Based on the Tribunal's general knowledge of market rent 

levels in the St. Ives area, it was determined that the property 

would rent under the terms of an Assured Shorthold Tenancy 

(AST) for £1,175 per month, fully furnished and in good 

condition. 

2. Mức giá thuê mới là £1,175 mỗi tháng sẽ phải trả có hiệu 

lực từ ngày 21 tháng 9 năm 2024. Tuy nhiên, Tòa án đã ghi nhận 

sự khó khăn chung mà người thuê đề cập khi mức giá thuê tăng 

lên £1,175 mỗi tháng. Tòa án có quyền hạn để trì hoãn ngày hiệu 

lực từ ngày 21 tháng 9 năm 2024 đến ngày ra quyết định là 21 

tháng 10 năm 2024. 

The new rent of £1,175 per month was to be payable from 

21 September 2024. However, the Tribunal acknowledged the 

general hardship expressed by the tenant regarding the rent 

increase to £1,175 per month. The Tribunal has the authority to 

delay the effective date from 21 September 2024 to the date of 

the decision, which is 21 October 2024. 

Quyết định của Tòa án/Court's Decision: 

Hoãn ngày hiệu lực của mức giá thuê mới đến ngày 21 

tháng 10 năm 2024, thay vì từ ngày 21 tháng 9 năm 2024 như 

thông báo ban đầu. Chủ nhà không bắt buộc phải thu mức giá 

này nhưng không thể thu cao hơn mức đã xác định. 

The effective date of the new rent was postponed to 21 

October 2024, instead of the original date of 21 September 2024 

as stated in the notice. The landlord is not obligated to charge 

this rent but cannot charge more than the amount determined. 
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Quyết định số BIR/OOCN/LDC/2024/0006 ngày 

19/08/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. BIR/OOCN/LDC/2024/0006 dated on 

August 19, 2024 of First - Tier tribunal property chamber 

(residential property) 

V/v: Yêu cầu miễn trừ tất cả hoặc một phần yêu cầu 

tham vấn theo Điều 20ZA của Đạo luật Người thuê nhà và 

Chủ đất 1985 

Re: An Application for the dispensation of all or any of 

the Consultation Requirements provided for by Section 20ZA 

of the Landlord & Tenant Act 1985 

Nội dung vụ án/Case Summary: 

Vụ việc liên quan đến yêu cầu của Nguyên đơn - Warwick 

Crest Ltd, chủ sở hữu tòa nhà 1-68 Warwick Crest, xin miễn trừ 

các yêu cầu tham vấn theo Điều 20 của Đạo luật Người thuê nhà 
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và Chủ đất 1985 để lắp đặt hệ thống báo cháy Grade D LD2 nhằm 

giảm nguy cơ cháy nổ và tránh chi phí cao từ việc duy trì lực 

lượng Waking Watch (£5,000/tuần). Sau khi hoàn thành công 

việc với chi phí £82,815.60, báo cáo đánh giá cho thấy nguy cơ 

cháy nổ đã được giảm thiểu và không cần thực hiện các biện pháp 

bổ sung. Warwick Crest Ltd đã thông báo trước cho các Bị đơn 

- chủ sở hữu dài hạn khác nhau tại 1-68 Warwick Crest, 

Edgbaston, Birmingham, B15 2LH, nhưng không thực hiện tham 

vấn đầy đủ vì tính khẩn cấp của công việc. Chỉ có ba phản hồi 

ủng hộ và không có ý kiến phản đối. 

The case involves a request from the Applicant - Warwick 

Crest Ltd, the freehold owner of the building at 1-68 Warwick 

Crest, to be exempted from the consultation requirements under 

Section 20 of the Landlord and Tenant Act 1985 for the 

installation of a Grade D LD2 fire alarm system to reduce fire 

risk and avoid high costs associated with maintaining a Waking 

Watch service (£5,000/week). After completing the work at a cost 

of £82,815.60, the assessment report showed that the fire risk 

had been reduced, and no further measures were deemed 

necessary. Warwick Crest Ltd had notified the Respondent — 

various long leasehold owners at 1-68 Warwick Crest, 

Edgbaston, Birmingham, B15 2LH — but did not carry out full 

consultation due to the urgency of the work. Only three responses 

were received in support, with no objections. 

Nhận định của Tòa án/Court's Findings: 

1. Tòa án nhận thấy rằng công việc lắp đặt hệ thống báo 

cháy là cấp bách. Tình trạng của mặt ngoài tòa nhà đòi hỏi phải 

triển khai ngay lập tức biện pháp "Waking Watch" hoặc lắp đặt 

một hệ thống báo cháy phù hợp. 

It is evident to the Tribunal that the work was urgent. The 

condition of the façade is such that either a Waking Watch 

needed to be implemented immediately or a suitable fire alarm 

system needed to be installed. 

2. Tòa án cũng nhận định rằng nếu tuân thủ đầy đủ quy trình 

tham vấn, công việc sẽ bị trì hoãn, dẫn đến chi phí đáng kể từ 

việc thuê đội "Waking Watch" mà các bên thuê phải gánh chịu. 

It is also evident to the Tribunal that if the full consultation 

process had been followed then the works would have been 

delayed which would have resulted in considerable cost of a 

Waking Watch, to the leaseholders. 

3. Tòa án hài lòng với các thông tin được cung cấp và cho 

rằng việc miễn trừ các yêu cầu tham vấn trong trường hợp này là 

hợp lý. Tòa nhận định rằng các bên thuê sẽ không phải chịu (hoặc 

đã không phải chịu) bất kỳ thiệt hại nào do việc không tham vấn, 



 

 

và trên thực tế, nếu công việc bị trì hoãn, họ sẽ chịu thiệt hại đáng 

kể. 

The Tribunal is satisfied on the information provided that 

it is reasonable to dispense with the consultation requirements 

in this case. The Tribunal is satisfied that the leaseholders will 

not suffer (or have not suffered) any prejudice by the failure to 

consult. Indeed, they would, in the Tribunal’s view, be 

significantly prejudiced if the work was delayed. 

Quyết định của Tòa án/Court's Decision: 

Tòa án chấp thuận việc miễn trừ theo Điều 20ZA và ra 

quyết định phù hợp. Tuy nhiên, phán quyết này không đưa ra 

hoặc ngụ ý bất kỳ đánh giá nào về tính hợp lý của công việc được 

thực hiện hay chi phí của các công việc đó. 

The court approved the exemption under Section 20ZA and 

issued an appropriate order. However, this judgment does not 

provide or imply any assessment of the reasonableness of the 

work carried out or the costs of those works. 
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Quyết định số LON/00BG/LAM/2024/015 ngày 

22/10/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. LON/00BG/LAM/2024/015 dated on 

October 22, 2024 of First - Tier tribunal property chamber 

(residential property) 

V/v: Chỉ định một người quản lý 

Re: Appointment of a manager 

Nội dung vụ án/Case Summary: 

Nguyên đơn - chủ sở hữu của 8 căn hộ thuê lâu dài tại 

tòa nhà 50 Westferry Road, London yêu cầu Tòa án chỉ định 

một quản lý mới để quản lý tài sản này sau khi chủ sở hữu cũ - 

Bị đơn (KAL Estates Limited) đã bị giải thể. Các Nguyên đơn 

tố cáo công ty cũ đã không thực hiện đúng nghĩa vụ bảo trì và 

sửa chữa tài sản, dẫn đến việc tài sản bị xuống cấp và không có 

bảo hiểm từ tháng 4 năm 2024. Do công ty bị giải thể, quyền sở 

hữu tài sản thuộc về Vương Quốc Anh, khiến không có ai chịu 

trách nhiệm về quản lý tài sản. Mặc dù đại diện của công ty cũ, 

ông Ikumawoyi, có mặt trong phiên tòa, Tòa án đã xác định ông 

không có tư cách pháp lý vì công ty đã bị giải thể. Các Nguyên 

đơn đề xuất ông Kingsley làm người quản lý mới. 

The Applicants - owners of 8 long leasehold flats at 50 

Westferry Road, London, requested the Tribunal to appoint a 

new manager to oversee the property after the previous owner - 

the Respondent (KAL Estates Limited), was dissolved. The 

Applicants accused the former company of failing to fulfill its 

maintenance and repair obligations, leading to the property 

deteriorating and being uninsured since April 2024. Due to the 
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dissolution of the company, the property’s ownership passed to 

the Crown, leaving no one responsible for managing the 

property. Although the representative of the former company, 

Mr. Ikumawoyi, attended the hearing, the Tribunal determined 

that he had no legal standing as the company had been dissolved. 

The Applicants proposed Mr. Kingsley as the new manager. 

Nhận định của Tòa án/Court's Findings: 

1. Ông Ikumawoyi thông báo với Tòa án rằng ông đại diện 

cho công ty Bị đơn. Tuy nhiên, Tòa án chỉ ra rằng điều này không 

thể đúng vì công ty Bị đơn đã bị giải thể. Tòa án vì vậy đã xác 

nhận rằng khách hàng của ông Ikumawoyi thực tế là ông Kawak, 

người không có tư cách pháp lý trong vụ án này và không thể 

đưa ra bất kỳ sự đại diện nào thay mặt cho công ty, vì công ty đã 

bị giải thể. 

Mr Ikumawoyi informed the Tribunal that he appeared on 

behalf of the Respondent. However, the Tribunal pointed out that 

this could not be correct because the Respondent company was 

dissolved. The Tribunal was, therefore satisfied that Mr 

Ikumawoyi’s client was in fact Mr Kawak who had no standing 

in the proceedings nor was he able to make representations on 

behalf of the company, which was dissolved. 

2. Tòa án đã tự tiến hành thẩm vấn ông Kingsley về kiến 

thức và kinh nghiệm của ông. Tòa án cũng đánh giá cao việc ông 

Kingsley hiện tại đang được Tòa án chỉ định làm Quản lý trong 

bốn vụ án khác. 

The Tribunal also attached significant weight to the fact the 

Mr Kingsley had currently been appointed as a Manager by the 

Tribunal in four other cases. 

Quyết định của Tòa án/Court's Decision: 

Ông Kingsley có đủ kiến thức và kinh nghiệm để được chỉ 

định làm Quản lý tài sản theo các điều kiện đã nêu trong quyết 

định kèm theo bản án này. Quyết định của Tòa án có hiệu lực 

ngay lập tức vì tài sản đã không có bảo hiểm kể từ tháng 4 năm 

2024. 

Mr Kingsley possessed the relevant knowledge and 

experience to be appointed as the Manager of the property on 

the terms set out in the management order annexed to this 

decision. The Tribunal’s appointment is forthwith because the 

property has been uninsured since April 2024. 
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Quyết định số LON/00BH/LAC/2024/0002 ngày 

14/10/2024 của Tòa sơ thẩm ban bất động sản (tài sản nhà ở) 

Decision No. LON/00BG/LAM/2024/015 dated on 

October 14, 2024 of First - Tier tribunal property chamber 

(residential property) 
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V/v: Chỉ định một người quản lý 

Re: Appointment of a manager 

Nội dung vụ án/Case Summary: 

Nguyên đơn - Các người thuê nhà tại De Vere Court, 

bao gồm Hornbeam Labs Limited, Timothy Quayle, Full 

Power Corporation, Keahn Rahiminejad và Lawrence Best 

yêu cầu Tòa án xác định rằng khoản phí hành chính 72 bảng (bao 

gồm VAT) mà bị đơn yêu cầu đối với việc thu tiền thuê đất là 

không hợp lý và không phải do người thuê thanh toán. Họ cho 

rằng phí này không được quy định trong hợp đồng thuê và không 

có căn cứ pháp lý. Bị đơn - Assethold Limited, cho rằng họ có 

quyền thu phí hành chính này theo các điều khoản trong hợp 

đồng thuê, cụ thể là khoản phí "thu tiền thuê" được nêu trong Phụ 

lục 7, Điều 2.3.2 của hợp đồng. Bị đơn khẳng định rằng đây là 

khoản phí hợp lý mà một đại lý độc lập có thể tính cho công việc 

thu tiền thuê đất. 

The Applicant – the tenants at De Vere Court, including 

Hornbeam Labs Limited, Timothy Quayle, Full Power 

Corporation, Keahn Rahiminejad and Lawrence Best – 

requested the Court to determine that the £72 administrative fee 

(including VAT) demanded by the Defendant for ground rent 

collection was unreasonable and not payable by the tenants. 

They argued that this fee was not stipulated in the lease 

agreement and lacked a legal basis. The Respondent – 

Assethold Limited contended that they were entitled to charge 

this administrative fee under the terms of the lease agreement, 

specifically the "rent collection" fee outlined in Schedule 7, 

Clause 2.3.2 of the lease. The Respondent asserted that this was 

a reasonable fee that an independent agent could charge for 

ground rent collection services. 

Nhận định của Tòa án/Court's Findings: 

1. Tòa án xác định rằng bị đơn không thể được coi là đã thu 

tiền thuê đất mà chỉ đơn giản là gửi thông báo yêu cầu thanh toán. 

Do đó, Tòa án cho rằng bị đơn không có quyền yêu cầu thu phí 

hành chính là 50 bảng cộng với 72 bảng bao gồm VAT cho việc 

thu tiền thuê đất; Avon Ground Rents Ltd v Stampfer [2022] 

EWCA Civ 1375. Vì vậy, khoản phí 50 bảng cộng với 72 bảng 

bao gồm VAT yêu cầu thu cho việc thu tiền thuê đất không phải 

do người đơn xin thanh toán, dù cho nó có được yêu cầu đúng 

đắn thông qua việc gửi thông báo theo Điều 166 của Luật Cải 

cách Quyền Sở hữu Chung và Quyền Sở hữu Nhà ở 2002. 

The tribunal determines that the respondent cannot be said 

to have collected the ground rent that was said to due, after the 

service only of a demand for payment. Therefore, the tribunal 

finds the respondent is not entitled to demand an administration 



 

 

fee of £50 plus £72 including VAT for the collection of the ground 

rent; Avon Ground Rents Ltd Stampfer [2022] EWCA Civ 1375. 

Therefore, the sum of £50 plus £72 including VAT demanded for 

the collection of the ground rent is not due from or payable by 

the applicants whether or not it has been properly made due by 

the service of a notice under s.166 of the Commonhold and 

Leasehold Reform Act 2002 (if any). 

2. Tòa án cho rằng hợp đồng thuê có tham chiếu đến việc 

chủ sở hữu hoặc đại lý của họ tham dự tại Tòa nhà với mục đích 

thu tiền thuê đất. Trong trường hợp này, chỉ có thư và email gửi 

yêu cầu thanh toán tiền thuê đất và phí hành chính và bị đơn 

không khẳng định ngược lại. Vì vậy, bị đơn không thể được coi 

là đã "thu" tiền thuê đất và do đó không có quyền yêu cầu thu phí 

hành chính. 

The tribunal finds the leases make reference to the 

attendance at the Building by the landlord or an agent for the 

purpose of the collection of the ground rent. In this instance 

simply letters and emails sent demanding payment of the ground 

rent and administration charge and the respondent has not 

asserted otherwise. Therefore, the respondent cannot be said to 

have ‘collected’ the ground rent and is therefore not entitled to 

seek an administration charge. 

Quyết định của Tòa án/Court's Decision: 

Tòa án cho rằng hợp lý khi ra lệnh theo Điều 20C của Luật 

Người thuê và Chủ sở hữu Đất đai năm 1985 và Điều 5A trong 

Phụ lục 11 của Luật Cải cách Quyền Sở hữu Chung và Quyền Sở 

hữu Nhà ở 2002, để đảm bảo rằng không có chi phí nào của bị 

đơn trong yêu cầu này có thể được yêu cầu nguyên đơn. 

The tribunal considers it reasonable to make an order 

under section 20C of the Landlord and Tenant Act 1985 and 

paragraph 5A of schedule 11 of the Commonhold and Leasehold 

Reform Act 2002, so that none of the respondent’s costs of this 

application can be sought from the applicants. 
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Decisions of the Tribunal 

 
(1) The Tribunal determines that for the purposes of section 168(4) of the 

Commonhold and Leasehold Reform Act 2002, the Respondents have 
breached Clause 2 and paragraph 5 of the First Schedule to their Lease 
(more particularly described below) by keeping a dog in the flat without 
the written consent of the lessor. 

 
(2) The Applicant has not demonstrated that the Respondents have 

committed a breach of the aforesaid clauses to the Lease by keeping a 
dog in the flat which may cause annoyance to any owner or occupier of 
the other flats comprised in Hamblin Court. 

 
REASONS 

 
The Application 

 
1. By an application dated 2 June 2023, the Applicant freeholder seeks a 

determination under section 168(4) of the Commonhold and Leasehold 
Reform Act 2002 ('the 2002 Act’) that the Respondent leaseholders 
are in breach of their lease of Flat 16, Denbeigh House, Rectory Road, 
Rushden, Northamptonshire (“the Property”). It is alleged in the 
application form that the Respondents are keeping a dog in Flat 16 
without the written consent of the Applicant since at least 23 March 
2018, in breach of paragraph 5 of the First Schedule to the Lease. 

 
2. On 3 April 2024 the Tribunal gave Directions naming Nathan Leigh as 

the sole respondent. The Tribunal subsequently added Matthew Leigh 
as second respondent under rule 10 of the Tribunal Procedure (First- 
tier Tribunal) (Property Chamber) Rules 2013 (“the 2013 Rules”), and 
re-issued the Directions to all parties on 13 May 2024. 

 
3. Those Directions highlighted how the purpose of the proceedings was 

not entirely clear if the First Respondent had, as indicated, admitted 
that he keeps his dog in the Property. The parties were encouraged to 
liaise and, if both agreed, they were invited to use the Tribunal’s free 
mediation facility. In the Applicant’s subsequent statement of case, it is 
stated that an Order of the Tribunal is needed determining that a 
breach has occurred in order for the Applicant to approach the County 
Court for enforcement by way of forfeiture of the Respondents’ lease. 

 
4. The Respondents did not provide a full statement in response to the 

application, as directed, or any witness statements. However, the First 
Respondent’s sister alerted the Tribunal to health issues said to prevent 
participation by Nathan Leigh and set out a response on his behalf by 
email. These emails prompted a procedural application by the 
Applicant at the hearing as described below. 
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The hearing 

 
5. The hearing took place remotely using the CVP platform. 

 
6. The Applicant was represented by Andrew Martin (Counsel). Neither 

Respondent attended the hearing. The Tribunal had received advance 
notification that this would be the case from Sarah Leigh, the 
Respondents’ sister from whom email submissions had been received. 
Ms Leigh attended the hearing. 

 
7. At the start of the hearing, the Applicant opposed Ms Leigh 

representing one or both Respondents. Neither Respondent had 
provided written notice of her appointment as their representative, as 
required by Rule 14(2) of the 2013 Rules. By letter dated 11 June 2024, 
the Tribunal had required the Applicant to copy Sarah Leigh into 
correspondence and noted that written evidence was required of her 
appointment by the Respondents for her to be considered as such. The 
Applicant considered there to be no excuse for the omission of a letter 
of authority when the Applicant’s solicitors had informed Ms Leigh of 
the requirement as early as 25 April 2024. 

 
8. During a short adjournment, Ms Leigh produced a copy of a signed (but 

undated) handwritten letter of authority from Nathan Leigh consenting 
to her representing and acting on his behalf at the hearing. She also 
produced a copy GP’s letter dated 2 May 2024 confirming the health 
issues relied upon by Nathan Leigh as the reason for his non- 
attendance. Having seen the handwritten letter, Mr Martin 
acknowledged that Ms Leigh appeared to have authority to act for 
Nathan Leigh and on that basis, he did not pursue the point further. 

 
9. Whilst the letter of authority should have been presented much earlier, 

the Tribunal was mindful of Nathan Leigh’s health considerations. 
Moreover, there was substantive compliance with Rule 14(2) albeit late 
in the process. Having regard to the overriding objective in Rule 3 to 
deal with cases fairly and justly, including ensuring that the parties are 
able to participate in the proceedings, the Tribunal permitted Ms Leigh 
to speak as the representative of Nathan Leigh. 

 
10. Ms Leigh stated that she had been unable to contact Matthew Leigh. 

Whilst Ms Leigh said she had authority to represent him also, the 
Tribunal declined to treat her as his representative in the absence of 
any form of written confirmation. 

 
11. The documents before the Tribunal comprised an Applicant’s bundle of 

some 104 pages. During the course of the hearing, I received a ‘skeleton 
argument’ for the Applicant which had been sent to the Tribunal earlier 
in the week. 
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12. The Tribunal received three emails (sent on 5 and 6 June 2024 and on 
12 August 2024) from Sarah Leigh responding to the application. The 
Applicant took issue with the production of these emails given that 
there was no formal statement of case or witness statement. 

 
13. Nevertheless, the Applicant’s solicitors were copied into each email. 

The first two emails were sent before the 26 June 2024 deadline for 
production of a Respondents’ statement of case. Whilst the final email 
was sent outside that window, the Applicant’s legal representatives had 
plenty of notice of the points therein. They were already aware that 
Nathan Leigh denied that the dog barks or is a nuisance to neighbours 
in any way from his email response (sent by Ms Leigh) to the 
Applicant’s solicitors on 20 July 2022. This email is included within the 
Applicant’s bundle. There can be no question of prejudice to the 
Applicant in all the circumstances. Recognising that the Respondents 
are without legal representation, the Tribunal has accepted the emails 
sent by Ms Leigh as forming the statement of case of Nathan Leigh. 

 
14. Of course, Ms Leigh could not give witness evidence, but I invited 

submissions from her on the content of the emails already provided, 
taking a flexible approach to the conduct of proceedings in accordance 
with the overriding objective and Rule 3(2)(b). Such flexibility was 
appropriate in order to address imbalance between the parties, arising 
from the Applicant being represented by Counsel and the Respondents 
being without professional representation. However, I have disregarded 
points made by Ms Leigh which strayed into the giving of evidence. 

 
15. Live evidence was heard from Anne Parsons of Northants Property 

Management Limited, who manage Hamblin Court on behalf of the 
Applicant. Mrs Parsons had provided a witness statement and 
answered questions from Ms Leigh and the Tribunal. 

 
16. No inspection of the Property was requested, and the Tribunal did not 

consider that one was necessary to determine the issues. 

 
Agreed Facts 

 
17. The First Respondent owns a ‘Staffy’ (short for ‘Staffordshire Bull 

Terrier’), which lives with him in the Property. 

 
18. At the outset of the hearing, Ms Leigh admitted on behalf of Nathan 

Leigh that the dog has been kept in the Property since July 2014 and it 
remains there. Written consent to keep the dog in the Property has 
never been obtained. 
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The Lease 

 
19. The lease to the Property was granted on 16 May 1990 for a term of 125 

years from 22 December 1989. The Respondents became the registered 
proprietors of the leasehold interest following assignment of the lease 
to them on 4 June 2014. The Property is a one-bedroom, second (top) 
floor flat within a purpose-built block of 22 flats. It is located on a 
development known as Hamblin Court comprising a mix of 72 flats and 
7 shops within five separate blocks arranged around a car park and 
courtyard. The lease of Flat 16 includes one parking space. 

 
The Issues 

 
20. The issue to be determined in this case is whether there has been a 

breach of covenant of clauses contained within the lease. That requires 
consideration of: 

 
(1) Are the clauses relied upon by the Applicant within the lease of the 

Property? 

(2) What are the facts giving rise to the claimed breach or breaches? 

(3) If proven, do those facts constitute a breach of the lease 

21. The Tribunal is not concerned on this application with the seriousness 
of any breach, whether it has been remedied or whether any right to 
forfeiture for any breach was waived by the Applicant. These would all 
be matters for the County Court if the Applicant makes a separate 
application for forfeiture of the Lease following service of a notice 
under section 146 of the Law of Property Act 1925 in reliance on any 
breaches found by the Tribunal. 

 
22. The burden of proof is on the Applicant to establish the facts and that 

these constituted a breach of the leaseholder’s covenants. The alleged 
breaches are in respect of the obligations on the part of the leaseholder: 

 
Under clause 2, the lessee covenants to observe the restrictions set out 
in the First Schedule. 

 
Paragraph 5 of the First Schedule imposes a restriction on the 
lessee “..not to keep in the Flat or outside any bird dog or other animal 
which may cause annoyance to any owner or occupier of the other 
flats comprised in Hamblin Court and in any event not to keep any 
dog cat or other animal in the Flat without the written consent of the 
Lessor which consent may be revoked at the discretion of the Lessor”. 

 
23. Before presentation of the Applicant’s case, I sought clarification of the 

basis of claim given that the application form identified the breach 
solely as the keeping of a dog in the Property without written consent. 
Once the statement of case was filed the Applicant added issues alleging 
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that the dog was causing a “nuisance”. It was confirmed that the 
Applicant argues breaches both from the unauthorised keeping of the 
dog and from the dog causing “annoyance”. 

 
24. As emphasised at the hearing, the Tribunal is not being asked to rule on 

whether the dog can stay or must go, nor can it do so. Its focus is on 
establishing whether there is any breach of covenant from the keeping 
of the dog at the flat. 

 
The Law 

 
25. The material provisions of section 168 of the 2002 Act state: 

 
168 No forfeiture notice before determination of breach 

 
(1)  A landlord under a long lease of a dwelling may not serve a 

notice under section 146(1) of the Law of Property Act 1925 (c. 
20) (restriction on forfeiture) in respect of a breach by a tenant 
of a covenant or condition in the lease unless subsection (2) is 
satisfied. 

 
(2) This subsection is satisfied if:- 

(a) it has been finally determined on an application under 
subsection 4) that the breach has occurred, 
(b) the tenant has admitted the breach, or 
(c) a court in any proceedings, or an arbitral tribunal in 
proceedings pursuant to a post-dispute arbitration agreement, 
has finally determined that the breach has occurred. 

 
(3) But a notice may not be served by virtue of subsection (2)(a) or 

(c) until after the end of the period of 14 days beginning with 
the day after that on which the final determination is made. 

 
(4)  A landlord under a long lease of a dwelling may make an 

application to the appropriate tribunal for a determination that 
a breach of a covenant or condition in the lease has occurred. 

 
26. As made plain by the Court of Appeal in Eastpoint Block A RTM 

Company Limited v Otubaga [2023] EWCA Civ 879, an application to 
the tribunal under section 168(4) is not itself an application for 
forfeiture of the lease. A determination under section 168(4) is no more 
than a declaration of whether a breach has taken place. If a declaration 
of breach is made, any proceedings for forfeiture or any other remedy 
must be pursued, if at all, in the county court. Furthermore, whilst 
section 168(4) may be a step towards forfeiture, that is not its sole 
function. The applicant is doing no more than seeking to obtain a 
determination by a specialist tribunal that may be used for a number of 
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purposes, including (but not limited to) the service of a notice by the 
landlord under section 146. 

 
The Applicant’s case 

 
27. In summary, the Applicant says that the Respondents have kept, and 

continue to keep a dog in the Property. It is not only a dog that “may 
cause annoyance” but is one that has actually caused, and continues to 
cause, annoyance to the owners and occupiers. It barks. It defecates in 
communal areas of Hamblin Court and the Respondents have not 
cleared up after it. It also consistently urinates on the landing and 
stairwell areas within Denbeigh House as illustrated in photographs, 
resulting in specialist cleaning services being brought in on six 
occasions since 14 November 2023, with further urine patches evident 
the day after the last clean on 24 April 2024. This has been at a cost to 
all the other leaseholders on each occasion. 

 
28. Even if the Tribunal did not find that the dog is one that may cause 

annoyance, the Applicant has never given written consent to keep it. 

 
29. It was the evidence of Mrs Parsons that she has worked for Northants 

Property Management Limited as a PA and Property Co-ordinator since 
July 2020. During this time, Mrs Parsons stated that leaseholders in 
both Denbeigh House and Hadleigh House have contacted her regularly 
to complain that the First Respondent has a dog and about it barking. 

 
30. Two or three tenants who have seen that Nathan Leigh keeps a dog 

have in turn bought a dog as a pet. On each occasion the dog has been 
removed once the leaseholder has been informed that dogs are not 
allowed. 

 
31. Mrs Parsons describes the dog as “a complete nuisance if I see it”. She 

has never seen it on a lead, and it gets in the way and under her feet. In 
oral evidence Mrs Parsons added that the dog goes around her legs and 
sniffs, which she dislikes even if the dog is harmless. 

 
32. On 14 April 2022, a resident found a poo bag left by Nathan Leigh on 

the external step of the entrance to Denbeigh House. On many 
occasions, Nathan Leigh has allowed the dog to foul on the grassed area 
outside Hadleigh House without cleaning up after. The cleaner and 
residents complain that dog mess has been walked through the hallway 
and stairs of Hadleigh House. 

 
33. On one occasion captured on CCTV when the dog urinated inside, 

Nathan Leigh is seen kicking the dog to reprimand it and rub/brush the 
urine with his training shoe into the carpet. The rubber stair treads are 
visibly wet. Another resident walked through the urine seconds later. 
Residents say the urine has a strong stringent smell. 
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The Respondents’ case 

 
34. The Respondents position is that Nathan Leigh (the First Respondent) 

has had his dog with him ever since July 2014. When he first moved in 
“loads of residents” had dogs. It was never an issue until 2018/19 when 
the previous managing agents wrote to Nathan Leigh “a couple of 
times” regarding his dog. After Ms Leigh telephoned to explain the 
situation and reason for Nathan Leigh keeping the dog, they heard 
nothing further and assumed matters were resolved. At the hearing, Ms 
Leigh confirmed that the letters concerned are those produced by the 
Applicant  from  Michael  Charles  Chartered  Surveyors  dated 
23 March 2018, 8 May 2018 and 25 July 2019. 

 
35. Suddenly, a letter was received from the Applicant’s Solicitors in 

January 2021. Ms Leigh replied by email. Another Solicitors letter was 
received July 2022 to which Ms Leigh again replied. There was no 
response until a further Solicitor’s letter came in February 2023. 
Ms Leigh responded with doctors’ letters explaining Nathan Leigh’s 
health issues. Nothing further was heard until April 2024. 

 
36. As the dog is a Staffy, it is submitted that it is a breed which does not 

bark. The First Respondent maintains that the dog is well behaved and 
loved by the residents. No-one would know the dog is in the flat. 

 
37. It is acknowledged that the dog unfortunately urinated on the stairwell 

in the communal area once whilst being taken out and Nathan Leigh 
forgot to clean it up. This had never happened before. Mrs Parsons has 
not provided any evidence that dog poo has not been picked up. The 
content of Mrs Parsons witness statement is disputed. 

 
38. Nathan Leigh wants to sell the Property but claims to be prevented 

from doing so due to the roof leaking with water coming into the flat 
each time it rains and causing damp. There is said to be an ongoing 
dispute with the Applicant on this matter. 

 
39. The dog is now 10-years old and has been at the flat for 10 years. It is 

queried why action is being taken now. It is submitted that the 
managing agents have always known the dog was at the Property. 

 
40. It is maintained that a neighbour from Hamblin Court only complained 

to the managing agents because he got a dog himself and was asked to 
remove it, having only recently moved in. Once the circumstances were 
explained to him, he completely understood. 

 
41. Details are given of Nathan Leigh’s health and personal circumstances. 

As personal data, the particulars are not recorded in this Decision. 
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The Tribunal’s determination 

 
42. The Tribunal is required to determine the question of whether there has 

been a breach of covenant on the civil standard of proof, i.e., on the 
balance of probabilities. 

 
43. A main strand of the First Respondent’s case is the reasonableness of 

the Applicant seeking to rely on the restriction upon keeping a dog 
given the lapse of time, and his attachment to the dog along with the 
benefits to his well-being. Whilst the Tribunal can empathise with his 
personal circumstances, these are not arguments that can influence my 
findings on whether a breach of covenant has occurred as a matter of 
fact. Nor can disputes on other issues, such as the condition of the roof. 

 
44. Arguments over the landlord being aware of the dog, and not pursuing 

action after an explanation was provided may potentially raise a 
defence that a breach of covenant has been waived. The Tribunal is 
mindful that there is a distinction between whether (i) a covenant has 
been waived, and (ii) whether the right to forfeit for a particular breach 
of covenant has been waived. The Upper Tribunal in Bedford v 
Paragon Asra Housing limited [2021] explained at paragraph 28 that: 
“Before the right to forfeit for a breach of covenant can be waived, it is 
necessary that a breach of covenant must first have been committed. It 
is the determination of that prior question which has been allocated by 
statute to the FTT [First-tier Tribunal].” 

 
45. In Bedford, it was noted that the Upper Tribunal had previously 

refused in Tripelrose Ltd v Patel [2018] UKUT 374 (LC) to determine 
whether a landlord had waived any breach of covenant by accepting 
ground rent and service charge, explaining [at paragraph 22]: 

 
“Whether that is correct or not is not in issue in these proceedings. 
Neither the FTT nor this Tribunal is concerned with whether there has 
been a waiver of any breach of the covenant. If, as I will have to 
consider shortly, there has been a breach of covenant the Tribunal’s 
function is to make a determination to that effect. It would then be a 
matter for the landlord to consider whether it wished to pursue 
proceedings for forfeiture and only at that stage would the issue of 
waiver become a live one before the County Court.” 

 
46. At paragraph 31 of Bedford, it is recognised that: “Exceptionally, there 

are circumstances in which it is necessary for the FTT to determine 
whether a breach of covenant has been waived in order to determine 
some other question.” The example provided is where a landlord seeks 
to rely on a tenant’s contractual obligation to pay costs incurred by the 
landlord in taking steps in contemplation of forfeiture. In that scenario, 
it may be necessary to determine if opportunity to forfeit existed at the 
time the costs were incurred. 



 

10  

47. In this case, the Tribunal does not need to determine whether a breach 
of covenant has been waived in order to decide the question before it. 
Accordingly, I do not address arguments relevant only to the issue of 
possible waiver. 

 
48. In essence, there are two limbs to the relevant part of paragraph 5 of 

the First Schedule: (1) whether a dog has been kept in the Property 
“which may cause annoyance to any owner or occupier of the other flats 
comprised in Hamblin Court”, and (2) whether a dog has been kept in 
the Property “without the written consent of the Lessor”. 

 
49. The first limb of the covenant refers only to the “annoyance” of other 

residents. The wording does not require actual annoyance to occur, 
only that annoyance may be caused. The word “annoyance” is 
potentially very broad. Self-evidently the keeping of a dog “may cause 
annoyance” for any manner of reasons. It is appropriate to consider the 
covenant in terms of whether reasonable, sensible people would be 
annoyed by the keeping of the dog in the individual circumstances. 
Indeed, as Mr Martin accepted, it is well established by caselaw that an 
objective test of reasonableness and commonsense should apply in the 
interpretation of such a restrictive covenant. 

 
50. The Applicant’s statement of case says the dog is causing a “nuisance” 

to the other leaseholders. Mrs Parsons similarly describes the dog as “a 
complete nuisance” in her witness statement, reflecting references to a 
“nuisance” throughout the Applicant’s bundle including 
correspondence from its Solicitors on 25 April 2024 and 22 May 2024. 
However, the covenant is not directed at “nuisance”, only “annoyance”. 
They are not the same. “Annoyance” is recognised as a wider term than 
“nuisance”. Whilst a nuisance may also be an annoyance, but it does not 
automatically follow that the terms are synonymous in this case, as I 
am so invited to conclude by the Applicant. 

 
51. The Applicant asserts that not only may annoyance be caused but has 

actually occurred and continues. The Applicant has the burden of proof 
and that requires evidence of sufficient standard before the conclusion 
can be drawn of a breach of covenant. 

 
52. Much in the same way that the Applicant claims that their witnesses 

refused to participate for fear of repercussions from Nathan Leith, 
Ms Leith suggested that his witnesses did not wish to upset the 
managing agents. 

 
53. When Mrs Parsons was asked about the dog barking, she said she just 

took the residents word that it barked. Her initial response was that she 
could not be sure how often complaints about barking were received. 
Upon my seeking clarification, she thought it was “maybe once every 
couple of months”. 
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54. None of the complaints received had been logged. In consequence, 
Mrs Parsons’ evidence of the frequency and nature of complaints was 
vague and generalised. She said that 3 residents of Hadleigh House and 
3 from Denbeigh House had complained about a dog being kept by 
Nathan Leigh. As described, it strikes me that the complaints were not 
necessarily annoyance that Nathen Leigh was keeping a dog in the flat, 
but other residents being aggrieved that they had not been allowed to 
keep their own dog. 

 
55. It is undisputed that a poo bag was left on the external step of the 

entrance into Denbeigh House on 14 April 2022. As far as Mrs Parsons 
was aware it had not happened before or since. 

 
56. It is further undisputed that the dog urinated inside the internal 

stairwell on one occasion. This was captured on video with poor quality 
‘stills’ provided in the bundle. Mrs Parsons says the dog had urinated in 
internal communal areas 14 times since November 2023 up to the time 
of writing her statement requiring attendance by cleaning contractors 
on six occasions. It emerged that Mrs Parsons was reporting what she 
had been told about the dog urinating by un-named persons on 
unspecified occasions. 

 
57. Three invoices are produced from a cleaning contractor from November 

and December 2023 and March 2024. Two refer to “carpet clean to 1st 

floor landing” and the third to “carpet clean to floor areas”. The invoices 
do not give any information on the cleaning undertaken or the 
instructions provided. It cannot be gleaned from the invoices why the 
cleaning was undertaken and if it arose due to the dog or from other 
causes or reasons. A grainy monochrome image of a carpet stain said to 
remain after the last clean does not demonstrate that the dog had 
urinated in the hallway again. 

 
58. Two photographs are supplied of the dog defecating in the outside 

communal area. Whilst it is asserted that the Respondents have not 
cleared up after it “on many occasions”, there is no evidence or records 
of any form to support this. Nor is there anything to verify that 
residents have trodden in dog faeces. The absence of supporting 
evidence is material because, as Mrs Parsons explained, she is not at 
Hamblin Court and relies upon what people tell her when they phone 
up. As no records have been kept of any kind, it was wholly unclear who 
the complaints were from, what about or how often they were made. 
Just because a complaint is made does not mean that it is accurate or 
justified. Moreover, without knowing details, it cannot be gauged if the 
person making the report was ‘annoyed’ because of the dog. 

 
59. It was indicated that Mrs Parsons had more information that may have 

assisted the Tribunal, yet it was not produced. 
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60. Mrs Parsons own experience of finding the dog a “nuisance” is not the 
evidence of an owner or occupier of another flat. There is nothing to say 
residents share that view. I am not swayed that a hypothetical 
reasonable person living in Hamblin Court would feel annoyance by 
encountering the dog as so described by Mrs Parsons. 

 
61. Furthermore, I am not satisfied that a reasonable, sensible person 

would be annoyed by a poo bag being left outside the building on an 
isolated occasion. Nor by the dog urinating inside (with the carpet 
cleaned) on a single occasion, being the extent to which it is evidenced 
to the requisite standard. 

 
62. There were letters sent by the managing agents to Nathan Leigh about 

the keeping of his dog from as early as March 2018. Notably, neither 
those letters nor the Solicitors letters mentioned anything other than a 
breach by the keeping of the dog until after the issue of these 
proceedings. The first time a “nuisance” appears to be alleged in 
correspondence to the Respondents is from May 2024. 

 
63. Whether the keeping of a dog “may cause annoyance” concerns what 

may happen in future. In judging that, it is appropriate to consider 
what has happened in the past. There would be no purpose to the first 
limb of the covenant if it did not involve a consideration of the 
circumstances given that the second limb does not permit the keeping 
of a dog without written consent in any event. 

 
64. Clearly, a dog barking, urinating in common internal areas, and faeces 

not being cleaned up, are all things capable of causing annoyance. 
However, on the balance of probabilities, I cannot be satisfied that 
there is sufficient cause to conclude that the dog in this case is one that 
may cause annoyance to the other residents. I am reinforced in that 
view from the Applicant’s own communications to the Respondents 
having focussed, until recently, upon the keeping of the dog rather than 
incidents of annoyance. 

 
65. The Tribunal therefore determines that no breach of paragraph 5 of 

Schedule 1 has been demonstrated in terms of the requirement not to 
keep a dog which may cause annoyance to any owner or occupier of the 
other flats comprised in Hamblin Court. 

 
66. The position on the second limb is straightforward. Irrespective of my 

finding on the first limb, the wording of the covenant says “…. and in 
any event [emphasis added] not to keep any dog…. without the written 
consent of the Lessor….”. Thus, it is clear that even when the keeping of 
a dog may not give rise to annoyance, written consent from the landlord 
to keep the dog in the flat was required. No written consent was 
obtained. It follows that there is a breach of Clause 2 and paragraph 5 
by keeping a dog in the flat without the landlord’s written consent. 
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67. Whether the breach has been waived by the landlord will be a matter 
for the Court should further proceedings be instigated. 

 
68. For the avoidance of doubt, this decision is not an order to remove the 

dog from the flat. It is a determination that the keeping of the dog 
without the landlord’s written consent is a breach of covenant within 
the lease. 

 
69. No application for a refund of fees was made. 

 

 
Name: Judge K. Saward Date: 9 September 2024 

 

 
Rights of appeal 

 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 

If a party wishes to appeal this decision to the Upper Tribunal (Lands 
Chamber), then a written application for permission must be made to the 
First-tier Tribunal at the regional office which has been dealing with the case. 

The application for permission to appeal must arrive at the regional office 
within 28 days after the tribunal sends written reasons for the decision to the 
person making the application. 

If the application is not made within the 28 day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28 day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e. give the date, the property and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 

If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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FIRST - TIER TRIBUNAL 
PROPERTY CHAMBER 
(RESIDENTIAL PROPERTY) 

Case Reference : CAM/26UG/LDC/2024/0044 

Property :  Lea Springs, 14 Lower Luton Road, 
Harpenden AL5 5FA 

Applicant : Housing 21 
Representative : Tracy Jones, Head of Extra Care South & 

Humaira Rouman 
 
Respondent : The Leaseholders at the Property as listed in 

Annex 3 
 
Type of Application : To dispense with the consultation 

requirements referred to in Section 20 of the 
Landlord and Tenant Act 1985 pursuant to 
Section 20ZA 

Tribunal  :  Judge JR Morris 

Date of Application : 19 July 2024 
Date of Directions : 6 September 2024 
Date of Decision :  14 October 2024 

 

 

 
DECISION 

 

 
© CROWN COPYRIGHT 2024 

 
Decision 

1. The Tribunal is satisfied that it is reasonable to dispense with compliance with 
the consultation requirements of Schedule 4 Part 2 to the Service Charges 
(Consultation etc) (England) Regulations 2003 (SI 2003/1987). 

2. The Applicant shall serve a copy of the Tribunal’s decision on dispensation, 
together with the relevant appeal rights attached, to the Leaseholder and his 
Representative. 
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Reasons 
 
The Application 

3. On 8 July 2024 the Applicant applied for dispensation from the statutory 
consultation requirements in respect of qualifying works which are to replace an 
emergency call system. The Application is one of two applications received from 
the Applicant regarding the replacement of an emergency call system installed in 
sheltered housing. The second property is Lea Springs, 14 Lower Luton Road, 
Harpenden AL5 5FA. For the reasons given in the Submissions and Evidence 
Section the Applicant considers the need to replace the present call system in the 
two properties is now a matter of urgency. 

 
4. The Property consists of 38 flats in total, it has 16 two bed flats and 22 one bed 

flats. The building has a ground floor, upper ground floor, first floor and second 
floor There is a guest room located on second floor. 14 of the flats are held on long 
leases a copy of which was provided. The 14 Leaseholders are the Respondents in 
this Application. The total cost of the qualifying work was not provided but the 
Application indicates that the Applicant considers it to be likely to exceed the 
threshold of £250.00 per unit which requires the Applicant to consult the 
Leaseholders in accordance with the procedure required under section 20 of the 
Landlord and Tenant Act 1985. 

5. Directions were issued on 6 September 2024 which stated that the Application 
would be determined on or after 14 August 2024 based on written 
representations and without an inspection, unless either party made a request for 
an oral hearing by 27 September. No request was received. 

 
6. The Directions required the Applicant to send by 13 September 2024 to each of 

the Respondents, by hand delivery or by first class post and by email, if 
practicable copies of: 

i. The application form without the list of leaseholders’ names and 
addresses; 

ii. The Directions; 
iii. A clear concise description of the relevant works for which dispensation is 

sought; 
iv. The estimate of the cost of the relevant works, including any professional 

fees and VAT; 
v. Any other evidence relied upon; and 

To file with the tribunal confirming that this had been done and stating the date 
on which this was done. 

 
7. On 19 September 2024 the Applicant confirmed that this Direction had been 

complied with. No representations were received. 
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The Law 
 
8. Section 20 of the Landlord and Tenant Act 1985 limits the relevant service charge 

contribution of tenants unless the prescribed consultation requirements have 
been complied with or dispensed with under section 20ZA. The requirements are 
set out in The Service Charges (Consultation Requirements) (England) 
Regulations 2003. Section 20 applies to qualifying works if the relevant costs 
incurred in carrying out the works exceed an amount which results in the 
relevant contribution of any tenant being more than £250. 

9. The consultation provisions appropriate to the present case are set out in 
Schedule 4 Part 2 to the Service Charges (Consultation etc) (England) 
Regulations 2003 (SI 2003/1987) (the 2003 Regulations). The Procedure of the 
Regulations are summarised in Annex 2 of this Decision and Reasons. 

10. Section 20ZA allows a Landlord to seek dispensation from these requirements, as 
set out Annex 2 of this Decision and Reasons and this is an Application for such 
dispensation. 

Submissions & Evidence 

11. The Applicant provided a bundle to the Tribunal which included: 
• A copy of the Lease, 

• The Application Form containing a Description of the Works, and 

• The Directions. 
 
12. These together set out the Applicant’s case as follows: 

13. The relevant provisions of the Lease are: 

a) Under Clause 5.6 the Landlord covenants to “provide the following 
services: 
(a) employ a non-resident court manager for the general supervision of 

the Estate 
 

(b) arrange for the answering of emergency calls” 

b) Under Clause 7.1 the Leaseholders covenant to pay the Service Charge. 

c) Under Clause 7.4 “The relevant expenditure to be included in the Service 
Provision shall comprise all expenditure reasonably incurred by the 
Landlord in connection with the repair, management. maintenance and 
provision of services for the Building and shall include the costs of and 
incidental to the performance of the Landlord's covenants contained in 
…Clause 5.6”. 
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14. The Applicant said that the chosen Appello Smart Living Solutions system is 
currently the only fully digital emergency cell system available that uses secure 
encryption to authenticate and encrypt both data and speech. There is a limited 
number of other digital systems that offer general functionality comparable to the 
old analogue systems but have limited health and safety features in comparison 
to the Appello system. 

15. Many telecare and fire alarm calls are still delivered using devices that transmit 
across the analogue UK telecommunications infrastructure. However, as with 
television services, the infrastructure is changing from analogue to digital. As a 
result, Internet Protocol will become the default communications method, 
meaning analogue telecare systems will soon no longer work. BT have already 
announced they will not be offering analogue services after 2020, with the total 
switch off concluding in 2025. 

 
16. In addition to analogue systems becoming obsolete, they are becoming 

increasingly unreliable creating safety and reliability issues for residents. As a 
result, the Applicant has explored the market to ascertain what systems were 
digital ready, overcame existing health and safety issues and provided a good 
investment. Although there are a few systems that provide a digital service 
onsite, only the Appello Smart Living Solutions supports a fully encrypted digital 
onsite and offsite pathway. All aspects of the Appello connectivity are digital 
using Voice Over IP (VOIP) and the British Standard 388521-2 which is the BS 
for signalling alarm calls to the monitoring centre over digital networks. Other 
systems use elements of analogue to digital conversion technology to get alarm 
calls successfully delivered to monitoring centres but do not provide the safety 
enhancements seen in the Appello system. 

 
17. A crucial requirement is ensuring the system is capable of handling simultaneous 

calls. Traditional analogue systems will only allow 1 call to be made at any one 
time with any subsequent calls forming a queue. In addition, if a fire alarm is 
activated traditional equipment may delay the fire call being received by the 
monitoring centre. Hybrid digital systems will allow 2 simultaneous calls, 
whereas the Appello system will allow unlimited calls raised and handled 
concurrently from any site. This is of particular importance on our Extra Care 
sites where up to 10,000 calls per month can be made from any one site. Having 
this capability is a significant enhancement in supporting the safety of residents. 

18. Other relevant advancements provided by the Appello include: 
• 3 second connection speed to the monitoring centre 

• Application for functionality on personal devices 

• Flat to flat video calling 

• Wi-Fi provision enabling customers to access the internet in their home. 

• Bluetooth provision enabling accessories to be added to help with simple 
tasks like answering the door from their chair. 
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• An application to allow residents to use the system on a tablet from the 
comfort of their chair, whilst the main system is still mounted on the wall 
and permanently powered as the British Standards mandate. 

 
19. To interconnect all the properties into a central system and achieve the same 

functionality, service, and assurance to all our residents, would not be possible 
with a hybrid of two separate systems onsite. 

20. At this stage of delivering the digital upgrade with Appello, we are unable to 
tender a directly comparable system as Appello are the only supplier a digital 
solution with the desired functionality. 

 
Findings 

21. The Tribunal was aware of the move from analogue to digital communications 
and the benefits that the latter can provide. Although this transition has been 
heralded for several years it is only relatively recently that analogue systems are 
becoming obsolete to the point that organisations are rapidly having to digitalise 
before the analogue is ‘switched off.’ The Tribunal therefore appreciates the 
urgency felt by the Applicant. 

 
22. The Tribunal also appreciates the very significant benefits described in replacing 

the current call system by the one described. The Tribunal notes that the 
Applicant has identified a particular product that meets its requirements from 
what is in the knowledge and experience of the Tribunal a limited number of call 
systems. 

23. Therefore, considering the pressing need to install a digital call system that meets 
the Applicant’s requirements and is, so far as possible, future proof, from a 
limited product market the Tribunal finds that the Leaseholders have not been 
prejudiced by the failure to carry out the consultation procedure. 

Determination 
 
24. In making its decision the Tribunal had regard to the decision of the Supreme 

Court in Daejan Investments Ltd v Benson and others [2013] UKSC 14. In 
summary, the Supreme Court noted the following: 
1) The main question for the Tribunal whether the landlord’s breach of the 

section 20 consultation requirements resulted in the leaseholders 
suffering real prejudice. 

2) The financial consequence to the landlord of not granting a dispensation is 
not a relevant factor. 

3) The nature of the landlord is not a relevant factor. 
4) Dispensation should not be refused solely because the landlord seriously 

breached, or departed from, the consultation requirements. 
5) The Tribunal has power to grant a dispensation as it thinks fit, provided 

that any terms are appropriate. 
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6) The Tribunal has power to impose a condition that the landlord pays the 
tenants’ reasonable costs (including surveyor and/ or legal fees) incurred 
in connection with the landlord’s application under section 20ZA. 

7) The legal burden of proof in relation to dispensation applications is on the 
landlord. The factual burden of identifying some “relevant” prejudice that 
they would or might have suffered is on the tenants. 

8) The Supreme Court considered that “relevant” prejudice should be given a 
narrow definition; it means whether non—compliance with the 
consultation requirements has led the landlord to incur costs in an 
unreasonable amount or to incur them in the provision of services, or in 
the carrying out of works, which fell below a reasonable standard, in other 
words whether the non—compliance has in that sense caused prejudice to 
the tenant. 

9) The more serious and/or deliberate the landlord’s failure, the more readily 
a Tribunal would be likely to accept that the tenants had suffered 
prejudice. 

10) Once the tenants had shown a credible case for prejudice, the Tribunal 
should look to the landlord to rebut it. 

25. The Tribunal is satisfied that it is reasonable to dispense with compliance with 
the consultation requirements of Schedule 4 Part 2 to the Service Charges 
(Consultation etc) (England) Regulations 2003 (SI 2003/1987). 

 
26. The Leaseholders should note that this is not an application to determine the 

reasonableness of the works or their cost. If, when the service charge demands in 
respect of these works are sent out, any Leaseholder objects to the cost or the 
reasonableness of the work or the way it was undertaken, an application can be 
made to this Tribunal under section 27A of the Act. A landlord can also seek a 
determination as to the reasonableness of the cost of the work. 

27. The Applicant shall serve a copy of the Tribunal’s decision on dispensation, 
together with the relevant appeal rights attached, to all Leaseholders. 

 
Judge JR Morris 

 
Annex 1 – Right of Appeal 

 
1. If a party wishes to appeal this decision to the Upper Tribunal (Lands Chamber) 

then a written application for permission must be made to the First-tier Tribunal 
at the Regional office which has been dealing with the case. 

2. The application for permission to appeal must arrive at the Regional office within 
28 days after the Tribunal sends written reasons for the decision to the person 
making the application. 

 
3. If the application is not made within the 28 day time limit, such application must 

include a request for an extension of time and the reason for not complying with 
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the 28 day time limit; the Tribunal will then look at such reason(s) and decide 
whether to allow the application for permission to appeal to proceed despite not 
being within the time limit. 

4. The application for permission to appeal must identify the decision of the 
Tribunal to which it relates (i.e. give the date, the property and the case number), 
state the grounds of appeal, and state the result the party making the application 
is seeking. 

Annex 2 – The Law 
 
1. Section 20 of the Landlord and Tenant Act 1985 limits the relevant service charge 

contribution of tenants unless the prescribed consultation requirements have 
been complied with or dispensed with under section 20ZA. The requirements are 
set out in The Service Charges (Consultation Requirements) (England) 
Regulations 2003. Section 20 applies to qualifying works if the relevant costs 
incurred in carrying out the works exceed an amount which results in the 
relevant contribution of any tenant being more than £250. 

2. The consultation provisions appropriate to the present case are set out in 
Schedule 4 Part 2 to the Service Charges (Consultation etc) (England) 
Regulations 2003 (SI 2003/1987) (the 2003 Regulations). The Procedure of the 
Regulations and are summarised as being in 4 stages as follows: 

A Notice of Intention to carry out qualifying works must be served on all the 
tenants. The Notice must describe the works and give an opportunity for tenants 
to view the schedule of works to be carried out and invite observations to be made 
and the nomination of contractors with a time limit for responding of no less than 
30 days. (Referred to in the 2003 Regulations as the “relevant period” and 
defined in Regulation 2.) 

 
Estimates must be obtained from contractors identified by the landlord (if these 
have not already been obtained) and any contractors nominated by the Tenants. 

A Notice of the Landlord’s Proposals must be served on all tenants to whom an 
opportunity is given to view the estimates for the works to be carried out. At least 
two estimates must be set out in the Proposal and an invitation must be made to 
the tenants to make observations with a time limit of no less than 30 days. (Also 
referred to as the “relevant period” and defined in Regulation 2.) This is for 
tenants to check that the works to be carried out are permitted under the Lease, 
conform to the schedule of works, are appropriately guaranteed, are likely to be 
best value (not necessarily the cheapest) and so on. 

 
A Notice of Works must be given if the contractor to be employed is not a 
nominated contractor or is not the lowest estimate submitted. The Landlord must 
within 21 days of entering into the contract give notice in writing to each tenant 
giving the reasons for awarding the contract and, where the tenants made 
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observations, to summarise those observations and set out the Landlord’s 
response to them. 

3. Section 20ZA allows a Landlord to seek dispensation from these requirements, as 
follows – 

 
(1) Where an application is made to a leasehold valuation tribunal for a 

determination to dispense with all or any of the consultation requirements 
in relation to any qualifying works or qualifying long term agreement, the 
tribunal may make the determination if satisfied that it is reasonable to 
dispense with the requirements. 

 
(2) In section 20 and this section— 

"qualifying works" means works on a building or any other premises, and 
"qualifying long term agreement" means (subject to subsection (3)) an 
agreement entered into, by or on behalf of the landlord or a superior 
landlord, for a term of more than twelve months. 

(3) The Secretary of State may by regulations provide that an agreement is not 
a qualifying long term agreement— 
if it is an agreement of a description prescribed by the regulations, or in 
any circumstances so prescribed. 

 
(4) to (7)… not relevant to this application. 

Annex 3 – Leaseholders 

Flat 4 Mrs Doreen Hardisty 
Flat 11 Mr Peter Jeffreys 
Flat 12 Mr Patrick Jarlath Kenny 
Flat 13 Ms Helen Smith & Ms Marion Bracey 
Flat 14 Mr Richard George Williams & Mrs J0 Williams 
Flat 15  Mrs lda Burgazzi 
Flat 18 Mrs Maryan Greenfield 
Flat 21  Mr Peter Haliday 
Flat 22  Mr David Harvey Bisbrown-Lee & Mrs Ann Margaret Kay Bisbrown-Lee 
Flat 24 Mrs Phyllis Hunt 
Flat 25  Dr Gordon Garnham & Mrs Gllian Garnham 
Flat 26 Mr Jack Wilson 
Flat 28 Mrs Mary Edith Rich (deceased) 
Flat 36 Mr Thomas Griffiths & Mrs Mary Eileen Griffiths 
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1. The application 

 
1.1. The Applicant landlord seeks a determination as to the Respondent’s 

liability to pay and the reasonableness of the service charges which he 

has demanded pursuant to the Respondent’s lease of Flat 5, 43 King 

Street, Great Yarmouth in respect of the years 2022/23 and 2023/2024, 

the year end being 1st April. 

1.2. In respect of 2022/23 the sums presently unpaid are: 
 
 

 
1.2.1. A management charge of £350.00; and 

 
1.2.2. A repairs and maintenance charge of £421.00 in respect of which 

the Respondent’s 17.5% share equates to £73.67. 

 

 
After it emerged in the course of the hearing that Applicant had deducted 

(after making his initial claim) the costs of two cleaning visits at a cost of 

£110.00 and not charged in respect of any electricity consumption 

during the period, it became apparent that the only sum in issue was the 

management charge. 

1.3. In respect of 2023/24 the sums presently unpaid, which had been 

demanded in advance on an estimated basis at the time of the application 

but have now been quantified, are: 

 

 
1.3.1. The insurance premium of £86.93; 

 
1.3.2. The management fee of £350.00; and 

 
1.3.3. The repairs, maintenance and bills charge of £485.79 of which the 

Respondent’s 17.5% share amounts to £85.01. 

 

 
The Respondent confirmed in respect of these costs that neither the 

insurance premium nor the charges in respect of bills and maintenance 
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were challenged. This emerged once it was established that the electricity 

charges did not relate to any part of the period during which the 

Applicant was carrying out works of refurbishment to his three flats in 

the building. 

1.4. It is thus clear that the only item sought to be recovered which is actually 

in issue is the management charge. The Respondent, however, 

challenged the payability of that charge on the ground that the Applicant 

had refused to provide him with statements for the end of year service 

charge account which had been certified by an accountant. It will 

therefore be necessary to consider both the payability of the 

management charge and the reasonableness of that charge. 

 

 
2. Management charge - payability 

 
2.1. The lease defines the “Annual Maintenance Cost” as: “The total of all 

sums spent by the Landlord in any Financial Year in connection with the 

management and maintenance of the Property in accordance with clause 

4 hereof.” 

2.2. Clause 4 provides, materially, as follows: 
 
 

 
“In this clause: 

4.1.1. "Annual Maintenance Cost" shall without prejudice to the 
generality of its definition in the Particulars include: 

i) The cost of procuring or providing any sums required in 
connection with the same where they exceed the moneys for the time 
being held by the Landlord as Advance Payments 

… 

v) All fees charges and expenses payable to any solicitor accountant 
surveyor or architect or other professional or competent adviser or 
agent whom the Landlord may from time to time reasonably 
employ in connection with the management and/or maintenance of 
the Property (but not in connection with lettings or sales of any of 
the flats in the Building or the collection of rents payable by any 
tenant hereof) and in or in connection with enforcing the 
performance and observance by the Tenant and all other tenants of 
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flats in the Building of their obligations and liabilities.” (Emphasis 
added) 

 
The regime created by the lease provides, in the usual way, for the 

landlord to demand payment of the estimated costs of providing services 

in advance as follows: 

 
4.5.1 As soon as practicable after 1st March in every year of the Term 
the Landlord or his Surveyor will serve on the Tenant a Statement 
giving full particulars of the Annual Maintenance Cost and certifying 
the amount payable as the Tenant's Share for the preceding Financial 
Year, and setting out the estimated sums to be paid for the 
succeeding year” 

 

 
So, the ‘Statement’, as envisaged by the Lease, performs a double 

function: it estimates and thereby sets the monthly amount of the service 

charge payable in advance for the upcoming year and confirms the final 

position as at the close of the previous year. The Lease then further 

provides for the Tenant to set up a standing order in the monthly amount 

of the estimated charge and that if those sums are not paid within 14 days 

for the payment by the tenant of interest thereon. It then further 

provides, at clause 4.7, as follows: 

 

 
“The Landlord will keep a detailed account of all expenditure to be 
included in the Annual Maintenance Cost and ensure that the 
Statement for every Year is prepared by an independent accountant 
to whom all necessary accounts and vouchers will be produced.” 

 

 
2.3. It is upon this latter provision that the Respondent’s bases his case that 

the management charge is not payable; although the same objection 

might have been made to the payability of any sum demanded, since the 

objection is the same – no valid demand has been made. 

2.4. It had appeared to us from the Respondent’s entries in the Scott schedule 

that he might also be contending that, because the Applicant was 

purporting to charge for his ‘time’ rather than in respect of monies which 

he had paid out to an agent, he was not claiming in respect of monies 
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spent by him within the meaning of the term ‘Annual Maintenance Cost’. 

However, after some discussion, he confirmed that that was not his case. 

It seems to us that the Respondent was correct not to pursue this point 

for the following reason. It is clear from clause 4.1.1. (v) that, had the 

Applicant chose to instruct a local agent to manage the property on his 

behalf, he would be entitled to recover that managing agent’s fee by way 

of service charge. It therefore seems to us that it would be an undesirably 

narrow construction of the word, ‘spent’, to say that time and effort spent 

by a landlord was not chargeable. In our view, time and effort spent by 

the landlord managing the property is properly recompensable under the 

Lease by the service charge and that the expression “sums spent” should 

be taken to comprehend valuable time and effort expended. 

2.5. Turning then to the point which the Respondent did take, it is perhaps 

most attractively put on this basis – unless and until a valid Statement 

has been prepared and served, no valid demand for payment of any 

outstanding balance or any monthly payment in advance has been made. 

Clause 4.7 requires that Statement to be prepared by an independent 

accountant, “to whom all necessary accounts and vouchers will be 

produced.” Thus, unless and until a Statement has been prepared by an 

independent accountant, i.e. unless and until clause 4.7 has been 

complied with, no monies are due. 

2.6. It seems to us that the requirement for ‘certification’ of the Statement by 

an accountant relates to the previous year, hence the refence to accounts 

and vouchers. The projection going forward is properly a matter for the 

landlord and/or his surveyor as clause 4.5.1. provides. Thus, it does not 

seem to us that it is a condition of payability of the estimated Annual 

Maintenance Cost under the Lease that the Statement should have been 

prepared by an accountant. Aside from the undesirable formalism of the 

construction contended for by the Respondent, it seems to us to give rise 

to highly undesirable possible consequences. It is possible to imagine, for 

instance, that if it should emerge at some point well down the line from 

the service of an apparently valid Statement that some necessary account 

or voucher had not in fact been provided to the accountant, that the 
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Statement would be invalidated so rendering it suddenly a non- 

Statement. That would be particularly undesirable given the terms of the 

limitation period prescribed by s. 20B Landlord & Tenant Act 1985. 

2.7. Thus, it is our view that the better construction of the Lease is that, 

although it is a term of the Lease which might be enforced by way of 

injunction, it is not a condition (i.e. an absolute requirement) of the 

service of a valid Statement that it should have been prepared by an 

independent accountant. 

2.8. We need also in this connection to consider the provisions of ss. 21 and 

21A of Landlord & Tenant Act 1985 the relevant parts of which are as 

follows: 

 

 
(1) A tenant may require the landlord in writing to supply him with 
a written summary of the costs incurred— 

(a) if the relevant accounts are made up for periods of twelve months, 
in the last such period ending not later than the date of the request, 
or 

(b) if the accounts are not so made up, in the period of twelve months 
ending with the date of the request, 

and which are relevant costs in relation to the service charges 
payable or demanded as payable in that or any other period. 

… 

(6) If the service charges in relation to which the costs are relevant 
costs as mentioned in sub-s (1) are payable by the tenants of 
more than four dwellings, the summary shall be certified by a 
qualified accountant as— 

(a) in his opinion a fair summary complying with the requirements 
of subsection (5), and 

(b) being sufficiently supported by accounts, receipts and other 
documents which have been produced to him. (Emphasis added) 

 
 

 
It is our understanding of this provision that a landlord is only required 

to provide a summary of costs which is certified by an accountant if it is 

making service charge demands of the tenants of more than 4 dwellings. 
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In this instance the Applicant is not because, although there are six flats 

in the building, he owns 3 of them in his own name and is not therefore 

making any service charge demands of himself. 

2.9. Section 21A then provides that 
 

 
“(1) A tenant may withhold payment of a service charge if— 

(a) the landlord has not supplied a document to him by the time by 
which he is required to supply it under section 21, or 

(b) the form or content of a document which the landlord has 
supplied to him under that section (at any time) does not conform 
exactly or substantially with the requirements prescribed by 
regulations under subsection (4) of that section.” 

 

 
However, because the Applicant has provided the Respondent with the 

summary of costs which he was required to provide and because he was 

not required to provide a certificate pursuant to s. 21(6), it seems to us 

that the Respondent was also not entitled to withhold payment pursuant 

to s. 21 and 21A Landlord & Tenant Act 1985. It follows that the sums 

claimed are payable, subject to the question of reasonableness. 

 

 
3. Management charge – reasonableness 

 
3.1. We draw heavily in assessing this question upon the professional 

expertise of Mr Thomas, as a Chartered Surveyor, in assessing the 

reasonableness of the fee charged. 

3.2. It is trite that there are considerable economies of scale in block 

management, so that the cost per unit of managing a 100 unit block will 

be considerable less than the costs of managing a small property such as 

this one. 

3.3. In principle, therefore, we consider that if the service provided had met 

the standard set by RICS in its Service Charge Residential Management 

Code and/or ARMA’s similar code the fee claimed by the Applicant 

would have been reasonable. 
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3.4. However, as the Respondent pointed out, the service provided by the 

Applicant was in fact very limited. Cleaning services were provided for 

only a very limited part of the period with which we were concerned, no 

works of repair were even proposed to be carried out until 

January/February of 2024 when the Applicant served a s. 20 notice in 

respect of repair to the roof but only that part above one of his flats not 

to the roof above the Respondent’s flat which was also in disrepair. The 

lighting of the communal parts was not maintained, fire extinguishers 

were not serviced, there was no security lock on the door and the state of 

the property generally was poor. 

3.5. Although the Applicant did attend the property on three occasions in late 

2022, shortly after he bought the property, there is no evidence that any 

of the matters discussed as being necessary were carried forward 

thereafter or that any plan was developed to bring the property into a 

reasonable state of repair. The only works which were proposed by the 

Applicant were ones referable to his flat. Some services were provided, 

the property was insured, service charge demands were made and some 

repairs have now been done but as the Applicant himself acknowledged 

in his evidence, he had done the bare minimum because the Respondent 

had refused to pay his service charge. 

3.6. Whilst we have some sympathy with this explanation on the part of the 

Applicant, we do not think it explains the failure to provide any cleaning 

services for the large part of the period when he was letting his three flats 

to tenants nor the failure to engage with the lessees in order to try to 

bring them on board for a programme of refurbishment in the manner 

which we would have expected to see had the property been managed to 

the standard we would expect. 

3.7. The Applicant’s lack of engagement is also evident in the impasse 

reached over the provision of accounts certified by an accountant which 

lies at the root of the Respondent’s refusal to pay. The Applicant’s 

approach to this was both intransigent as well as being wrong in law. It 

was his position that if the Respondent wished to have the accounts 

certified he and the other lessee would have to bear the whole cost of that 
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process. He naturally felt that the process would be a waste of time so far 

as he was concerned, since the accountant would only be certifying what 

he already knew. However, that approach ignores: a) the fact that he is 

required by clause 4.7 of the Lease to have the Statement prepared by an 

accountant; and b) that he is only entitled to defray the cost of satisfying 

that requirement pursuant to the terms of the Lease which provide in 

Schedule 5 to the Lease that the Respondent is liable to pay 17.5% of the 

cost. 

3.8. That misguided approach and the failure to provide anything but the 

most basic services which flowed from it were significant failures of 

management and, for that reason, we find that it is appropriate to reduce 

the amount of the management charge claimed by 25% to £262.50. 

 

 
4. Conclusions 

 
4.1. Our conclusions are therefore as follows: 

 
 

 
4.1.1. That the landlord is entitled to make a management charge in 

respect of work done by him to manage the property; 

4.1.2. That it is not a condition of the payability of the sums demanded 

in advance that the Statement should have been prepared and/or 

certified by an accountant; 

4.1.3. It is, however, a requirement that the landlord should pay an 

accountant to prepare the Statement and his only entitlement to 

recover the cost of that exercise is via the service charge provisions 

of the Lease, consequently, the lessees are only liable to bear their 

specified proportion of that cost; 

4.1.4. A management charge of £350.00 might in principle be justified if 

the services provided were to the RICS/ARMA standard; but 

4.1.5. In this case they were not. Although the Applicant was by no means 

solely responsible for the breakdown of communications which has 
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sadly affected the parties in this case, he, as the person responsible 

for the management of the property, was the person who bore the 

heaviest responsibility for endeavouring to resolve the impasse in 

order to ensure that the property was being properly managed for 

the benefit of both the tenants and the lessees. It is therefore 

appropriate to reduce the amount of the charge by 25% to £262.50. 

 

 
4.2. Otherwise, the sums claimed were not disputed and are reasonably 

incurred and reasonable in amount. 
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APPENDIX 1- RIGHTS OF APPEAL 
 

 
1. If a party wishes to appeal this decision to the Upper Tribunal (Lands 

Chamber) then a written application for permission must be made to the 
First-tier Tribunal at the Regional office which has been dealing with the 
case. 

 
2. The application for permission to appeal must arrive at the Regional 

office within 28 days after the Tribunal sends written reasons for the 
decision to the person making the application. 

 
3. If the application is not made within the 28 day time limit, such 

application must include a request for an extension of time and the 
reason for not complying with the 28 day time limit; the Tribunal will 
then look at such reason(s) and decide whether to allow the application 
for permission to appeal to proceed despite not being within the time 
limit. 

4. The application for permission to appeal must identify the decision of 
the Tribunal to which it relates (i.e. give the date, the property and the 
case number), state the grounds of appeal, and state the result the party 
making the application is seeking. 
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Decisions of the Tribunal 
 

The Tribunal determines that retrospective dispensation should be given from 
the consultation requirements in respect of the works to repair the car park 
entrance gates at the property (the “Car Park Gates repair”) Delphi Court, 
150-152 Fortis Green, London, N10 3AT as required under s.20ZA of the 
Landlord and Tenant Act 1985 (“the Act”) for the reasons set out below. 

 
This application does not concern the issue of whether any service 
charge costs will be reasonable or payable. The leaseholders will 
continue to enjoy the protection of Section 27a of the Act. 

 
The Tribunal directs the Applicant to send a copy of this Decision to the 
leaseholders and to display a copy in the common parts of the buildings. 

 

 
The application 

 
1. The Applicant seeks a determination pursuant to s.20ZA of the 

Landlord and Tenant Act 1985 (“the 1985 Act”) to dispense with the 
statutory consultation requirements associated with carrying out car 
park gates repair to the car park entrance at Delphi Court, 150-152 
Fortis Green, London, N10 3AT (the “property”). 

 
2. An amended application was received by the First–tier Tribunal dated 

17 September 2024 seeking dispensation from the consultation 
requirements. Directions were issued to the Applicant on 19 September 
2024. These Directions required the Applicant to advise the 
Respondents of the application and provide them with details of the 
proposed works including costs. 

 
3. The relevant legal provisions are set out in the Appendix to this 

decision. 

 
Parties’ submissions 

 
4. This matter was determined by written submissions. The Applicant 

submitted a bundle of relevant materials to the Tribunal. 

 
5. No submissions were received from any Respondent. 

 
The background 

 
6. The property which is the subject of this application comprises nursery 

premises at ground floor with residential properties above including a 
penthouse. There is car parking to the rear of the building. The 
Tribunal are told the sliding car park gates stopped operating in or 
around June 2022. The Tribunal understand repair works were 
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subsequently carried to the gates to ensure effective operation. This 
application seeks retrospective dispensation from the statutory 
consultation for these works. 

 
7. In the brief statement of case Andrew Creighton Chartered Surveyors 

explains that the failure of the gates in or around June 2022 reduced 
the security of the car park. They allege theft took place from parked 
vehicles after the car park was left unsecured. 

 
8. We are told following the failure of the car park gates a stage 1 

consultation was undertaken with the 10 leaseholders. Copies of the 
letters issued to the leaseholders as part of this initial consultation 
advising them of the need to carry out works is not provided in the 
bundle. 

 
9. The Tribunal is provided with two cost estimates for the car park repair 

works. A quote of £4,987.20 inclusive of Vat from PSL Automation 
and a second quote of £2,674.52 inclusive of Vat from Polytech. The 
Directors of the Freehold Company decided to instruct PSL 
Automation, but no justification is given in the written submissions for 
the choice of contractor. 

 
10.  The Applicant contends that the Car Park Gates repair works were 

needed urgently to reduce the likelihood of theft from parked vehicles 
and to improve the overall security of the premises. 

11.  This determination relies upon a bundle of papers which included the 
application, the Directions, Application, a brief Statement of Case, and 
copy of a specimen lease. 

16. The only issue for the Tribunal to consider is whether it is reasonable to 
dispense with the statutory consultation requirements in respect of the 
Cornice and Turret Works. This application does not concern 
the issue of whether any service charge costs are reasonable 
or payable. 

The determination 

 
17. The Tribunal has considered the papers lodged. There is no objection 

raised by the Respondent leaseholders. 

 
18. The Applicants demonstrate a need to carry out the works 

expeditiously to reduce the risk of theft and maintain site security. It is 
apparent from the submissions site security could only be achieved and 
maintained through timely gate repair. 

 
19. The Tribunal has not identified any prejudice to the leaseholder caused 

by the failure to comply with the statutory consultation procedure on 
this occasion. 
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20. It is for these reasons the Tribunal is satisfied it is appropriate to 
dispense with the consultation requirements for the Car Park Gates 
repair. 

 
21. It is the Applicant’s responsibility to serve a copy of the 

Tribunal’s decision on all Respondent leaseholders listed on 
the Application. 

 
22. This decision does not affect the right of the Respondents to 

challenge the costs, payability or the standard of work 
should they so wish. 

 
 
 
 

 
Valuer Chairman: Ian B Holdsworth Date: 12 November 2024 
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Appendix of relevant legislation 

Section 20 of the Act 

(1) Where this section applies to any qualifying works or qualifying long 
term agreement, the relevant contributions of tenants are limited in 
accordance with subsection (6) or (7) (or both) unless the consultation 
requirements have been either— 
(a) complied with in relation to the works or agreement, or 
(b) dispensed with in relation to the works or agreement by (or on 

appeal from) a leasehold valuation tribunal. 

(2) In this section “relevant contribution”, in relation to a tenant and any 
works or agreement, is the amount which he may be required under the 
terms of his lease to contribute (by the payment of service charges) to 
relevant costs incurred on carrying out the works or under the 
agreement. 

 
(3) This section applies to qualifying works if relevant costs incurred on 

carrying out the works exceed an appropriate amount. 

 
(4) The Secretary of State may by regulations provide that this section 

applies to a qualifying long-term agreement— 
(a) if relevant costs incurred under the agreement exceed an 

appropriate amount, or 
(b) if relevant costs incurred under the agreement during a period 

prescribed by the regulations exceed an appropriate amount. 

(5) An appropriate amount is an amount set by regulations made by the 
Secretary of State; and the regulations may make provision for either or 
both of the following to be an appropriate amount— 
(a) an amount prescribed by, or determined in accordance with, the 

regulations, and 
(b) an amount which results in the relevant contribution of any one 

or more tenant’s being an amount prescribed by, or determined in 
accordance with, the regulations. 

(6) Where an appropriate amount is set by virtue of paragraph (a) of 
subsection (5), the amount of the relevant costs incurred on carrying out 
the works or under the agreement which may be taken into account in 
determining the relevant contributions of tenants is limited to the 
appropriate amount. 

 
(7) Where an appropriate amount is set by virtue of paragraph (b) of that 

subsection, the amount of the relevant contribution of the tenant, or 
each of the tenants, whose relevant contribution would otherwise exceed 
the amount prescribed by, or determined in accordance with, the 
regulations is limited to the amount so prescribed or determined. 
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Rights of appeal 

 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 

If a party wishes to appeal this decision to the Upper Tribunal (Lands 
Chamber), then a written application for permission must be made to the 
First-tier Tribunal at the regional office which has been dealing with the case. 

The application for permission to appeal must arrive at the regional office 
within 28 days after the tribunal sends written reasons for the decision to the 
person making the application. 

If the application is not made within the 28-day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28-day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to 
appeal to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e., give the date, the property and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 

If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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DECISION 

 
(1) The Tribunal determines that on the relevant date the Applicant 

was entitled to the right to manage the Property, pursuant to 
s.84(3) of the Commonhold and Leasehold Reform Act 2002. 

 
(2) Pursuant to rule 13(2) of the Tribunal Procedure (First Tier 

Tribunal)( Property Chamber) Rules 2013, the Tribunal orders the 
Respondent to reimburse to the Applicant the application fee of 
£100. 

 
REASONS 

Background 

1. The Applicant is Medina House (Milton Keynes) RTM Co Ltd. 

2. The Respondent is Assethold Limited, represented by Scott Cohen solicitors. 

3. The Application is an application to determine that on the relevant date the 

Applicant was entitled to acquire the right to manage a block of flats called 

Medina House, 302-340 Silbury Bvd, Milton Keynes MK9 2AE (“the 

Property”). 

4. UK Residential Heights Limited became the freeholder of the Property on 20 

March 2018. 

5. The Respondent’s interest in the Property is not stated, except as a “landlord”. 

6. On 31 March 2021 a lease was granted regarding flat 8 in the Property for a 

term of 125 years from 1 February 2021. The landlord is the freeholder, and 

the tenant is Rashad and others. 

7. This lease has never been registered at the Land Registry, to date, as shown by 

the absence of the same on the Schedule of Notices of Leases on the freehold 

title at the Land Registry. 

8. On 6 June 2023 the Applicant was incorporated as a company. 

9. On 12 September 2023 the Applicant served notices of invitation to participate 

in the right to manage, pursuant to section 78 of the Commonhold and 

Leasehold Reform Act 2002 (“the Act”) on all qualifying tenants, except flat 8. 

On that date, in respect of flat 8, it served the notice under section 78 on the 

freeholder instead. 

10. On the 12 October 2023 the Applicant served Notices of Claim under section 

79 of the Act. 

11. On 17 November 2023 the Respondent served a Counternotice which objected 

to the Notice of Claim, for 2 generic reasons, citing sections 78(1), and 79(2) of 

the Act. No point was specifically taken, nor particulars given, as to why the 

Respondent alleged that the Applicant had not satisfied those sections. 
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12. This Application was then made to the Tribunal on 14 December 2023. 

13. Unfortunately, there was a delay in the giving of directions, due to shortage of 

staff. On 5 September 2024 procedural directions were given, which the 

parties have duly complied with. 

14. The Tribunal directions indicated that a decision in this case would be 

communicated on or after 28 October 2024. 

15. The parties have provided the Tribunal with an Applicant’s bundle of 28 

pages, a Respondent’s bundle of 122 pages, and a statement of reply from the 

Respondent of 2 pages. 

The Issues 

16. The Respondent’s case, as set out in its Statement of Case, is simple; and there 

is really one issue for the Tribunal to decide. That is whether the omission of 

flat 8’s tenants from the process of the right to manage by the Applicant leads 

to the conclusion that there has been non-compliance with both section 78(1) 

and 79(2) of the 2002 Act. 

17. The Respondent contends that a “qualifying tenant” includes an equitable 

lessee – in this case the tenants of flat 8. 

18. It also contends that the Tribunal is bound by the decision in Avon Ground 

Rents Ltd v Canary Gateway (Block A) RTM Co Ltd and another [2020] 

UKUT 358 (LC), to the effect that failure to give notice of intention to a 

qualifying tenant who was not already a member, or who had not agreed to 

become a member of the RTM company, invalidated the claim notice. 

19. In response, the Applicant contends it was unable to serve a notice of 

invitation to participate on flat 8 as there was no leasehold interest registered 

at the Land Registry; therefore it was impossible for the applicant to serve one 

as the Applicant considered flat 8 was not a qualifying tenant, since the flat 

was retained by the landlord. 

20. The Applicant relies on Elim Court Rtm Company Limited v Avon Freeholds 
Limited [2017] EWCA Civ 89 [2018] QB 571, as being authority for the 

proposition that the failure to comply with the requirements for a notice of 

intention to participate does not automatically invalidate all subsequent steps. 

 

 
Relevant Statute Law 

21. See Appendix 1 to this decision. 

Discussion and Determination 

22. Neither party has drawn any case authority to the Tribunal on the meaning of 
“tenant” in the Act. The Applicant is not legally represented. The Respondent 
is. 
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23. The Respondent relies solely on s.112, which states, so far as is material: 

 
“(2) In this Chapter “lease” and “tenancy” have the same meaning and both 
expressions include (where the context permits)— 

 
(a) a sub-lease or sub-tenancy, and 

 
(b) an agreement for a lease or tenancy (or for a sub-lease or sub-tenancy), 

but do not include a tenancy at will or at sufferance. 

(3) The expressions “landlord” and “tenant”, and references to letting, to the 
grant of a lease or to covenants or the terms of a lease, shall be construed 
accordingly.” 

 
24. However, the above section, despite its wideness, does not say anything about 

legal or equitable interests. 

 
25. It is notable that the Respondent solicitors have not cited Assethold Ltd v 7 

Sunny Gardens Road RTM Company Ltd [2013] UKUT 0590 (LC), despite that 
authority having been cited by them to this Tribunal on behalf of the 
Respondent in the decision dated 29 March 2024 in CAM/22UE/LRM/2023/ 
0007 (80 High Street, Hadleigh, Benfleet, Essex SS7 2PB), since in paragraph 
29 of Sunny Gardens the Deputy President (emphasis supplied) held: 

“29. To be the qualifying tenant of a flat a person must be a tenant of that 
flat. The “tenant” referred to in section 75(1) of the 2002 Act is 
the person in whom, for the time being, the legal estate created 
by the lease is vested. As the LVT correctly observed, the 2002 
Act is not concerned with beneficial interests.” 

 
26. As the Applicants contend, certain dispositions of a registered estate must be 

registered if they are to take effect at law and not merely in equity. These 

include leases over 7 years: see s.27 of the Land Registration Act 2002. 

 
27. In addition, the Respondent, despite relying on the Canary Gateway case, has 

not addressed paragraph 87 of that decision, in which Fancourt J held: 

 
“87. It is therefore very easy for the RTM company to serve each 

qualifying tenant and to identify them. Since, in virtually all cases, the 

qualifying tenants will be long lessees, their interests will be 

identifiable at the Land Registry. It is not necessary to investigate 

whether a long lessee has sub-let their flat in order to know that they 

are a qualifying tenant; only whether there is an inferior long lessee.” 

 
28. It seems to this Tribunal to be inconceivable that Fancourt J would have held 

as he did, if “tenant” in section 75 of the Act did not mean to refer to the 
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registered leaseholder. The learned judge had clearly in mind that 

investigations into unregistered titles should not be necessary under the Act. 

 
29. That, combined with the Sunny Gardens decision, leads this Tribunal to the 

conclusion that equitable tenants, who have only a beneficial interest, cannot 

be a qualifying tenant of a flat for the purposes of Part 2, Chapter 1 of the Act. 

 
30. Accordingly, the Applicant did not need to give any notice under s.78 to the 

leaseholders of flat 8, and there has been no breach of section 79(2) of the Act. 

 
31. As such, it is unnecessary for the Tribunal to decide what the effect of the non- 

service of a notice to participate on the equitable tenants of Flat 8 was. Based 

on Canary Gateway alone, the Tribunal would be likely to find itself bound to 

find that the Applicant does not have the right to manage. It is notable that 

Fancourt J in Canary Gateway had applied Osman v Natt [2015] 1 WLR 

1536, a CA decision on the effect of procedural non-compliance in the context 

of collective enfranchisement. He also cited paragraph 52 of the Elim Court 

decision, finding at his paragraph 73 that its interpretative approach was of 

general relevance. 

 
32. However, regrettably again, the Respondent’s solicitors have not drawn to this 

Tribunal’s attention relevant authority. In case reference CAM/00KA/LRM 

/2022/0005 (Highview Court, Dudley Street, Luton Bedfordshire, LU2 0FR), 

as recently as 28 August 2024, the Respondent’s solicitors cited to this 

Tribunal the very recent decision of the UKSC in A1 Properties (Sunderland) v 

Tudor Studios RTM Co Ltd [2024] UKSC 27. That decision at para. 61 held: 

“We therefore consider that in the present statutory context Osman v 

Natt needs to be considered and applied with some caution, 

particularly in its suggestion that cases where it becomes necessary to 

infer the intended consequences of non-compliance can for that 

purpose be divided into distinct and watertight categories and its 

apparent suggestion (para 31) that in the second category the 

possibility of a middle position as identified in Soneji between outright 

validity or outright invalidity is excluded. Instead, it is appropriate to 

go back to the basic principled approach as explained in Soneji, as 

applied in light of the particular statutory context and the specific facts 

of the case.” 

 
33. Further, at paragraph 66 the Supreme Court held that the approach of the 

Court of Appeal in Elim Court at para. 52 should not be endorsed in full. 

 
34. Given this Tribunal’s determination in paragraph 29 above, it is unnecessary 

for this Tribunal to consider whether Canary Gateway remains good law in 

the light of A1. The Tribunal has not heard any representations in relation to 

whether an application of the principled approach as explained in Soneji to 
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the facts of this case would lead to a different outcome. Those arguments must 

be left for another day. 

Conclusions 

 
35.  The Tribunal determines that on the relevant date the Applicant was entitled 

to the right to manage the Property, pursuant to s.84(3) of the Commonhold 
and Leasehold Reform Act 2002. 

 
36. Pursuant to rule 13(2) of the Tribunal Procedure (First Tier Tribunal) 

(Property Chamber) Rules 2013, the Tribunal orders the Respondent to 
reimburse to the Applicant the application fee of £100. 

 

 
Name: Tribunal Judge S Evans Date: 31 October 2024. 

 

 
Rights of appeal 

 

 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property Chamber) 

Rules 2013, the Tribunal is required to notify the parties about any right of appeal 

they may have. 

If a party wishes to appeal this decision to the Upper Tribunal (Lands Chamber), 

then a written application for permission must be made to the First-tier Tribunal 

at the regional office which has been dealing with the case. 

The application for permission to appeal must arrive at the regional office within 

28 days after the Tribunal sends written reasons for the decision to the person 

making the application. 

If the application is not made within the 28 day time limit, such application must 

include a request for an extension of time and the reason for not complying with 

the 28 day time limit; the Tribunal will then look at such reason(s) and decide 

whether to allow the application for permission to appeal to proceed, despite not 

being within the time limit. 

The application for permission to appeal must identify the decision of the Tribunal 

to which it relates (i.e. give the date, the Property and the case number), state the 

grounds of appeal and state the result the party making the application is seeking. 

If the Tribunal refuses to grant permission to appeal, a further application for 

permission may be made to the Upper Tribunal (Lands Chamber). 
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Appendix 1 

 
The Commonhold and Leasehold Reform Act 2002 

Section 75 identifies qualifying tenants and provides, so far as it relevant, as follows: 

“75 Qualifying tenants 

(1) This section specifies whether there is a qualifying tenant of a flat for the 

purposes of this chapter and, if so, who it is. 

(2) Subject as follows, a person is the qualifying tenant of a flat if he is tenant 
of the flat under a long lease. 

… 

(5) No flat has more than one qualifying tenant at any one time; and 
subsections (6) and (7) apply accordingly; 

… 

(7) Where a flat is being let to joint tenants under a long lease, the joint 

tenants shall… be regarded as jointly being the qualifying tenant of the flat.” 

A long lease is defined in section 76 and includes a lease granted for a term of years 
certain exceeding 21 years. 

 
“78 Notice inviting participation 

(1) Before making a claim to acquire the right to manage any premises, a 

RTM Company must give notice to each person who at the time when the 

notice is given – 

(a) is the qualifying tenant of a flat contained in the premises, but 
(b) neither is nor has agreed to become a member of the RTM Company.” 

“79.  Notice of claim to acquire right 

(1) A claim to acquire the right to manage any premises is made by giving 
notice of the claim (referred to in this Chapter as a “claim notice”); and 
in this Chapter the “relevant date”, in relation to any claim to acquire the 
right to manage, means the date on which notice of the claim is given. 

(2) The claim notice may not be given until each person required to be given 
a notice of invitation to participate has been given such a notice at least 
14 days before. 
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(3) The claim notice must be given by a RTM Company which complies with 
sub-section (4) or (5). 

(4) If on the relevant date there are only two qualifying tenants of flats 
contained in the premises, both must be members of the RTM Company. 

(5) In any other case, the membership of the RTM Company must on the 
relevant date include a number of qualifying tenants of flats contained in 
the premises which is not less than one half of the total number of flats 
so contained. 

(6) The claim notice must be given to each person who on the relevant date 
is – 

(a) landlord under a lease of the whole or any part of the premises, 

…. 

(8) A copy of the claim notice must be given to each person who on the relevant 

date is the qualifying tenant of a flat contained in the premises.” 

 
“80. Contents of the Claim Notice 

 
(1) The claim notice must comply with the following requirements. 

(2) It must specify the premises and contain a statement of the grounds on 
which it is claimed that they are premises to which this Chapter applies. 

(3) It must state the full name of each person who is both— 

(a) the qualifying tenant of a flat contained in the premises, and 

(b) a member of the RTM company, 

and the address of his flat. 

(4) And it must contain, in relation to each such person, such particulars of his 
lease as are sufficient to identify it, including— 

(a) the date on which it was entered into, 

(b) the term for which it was granted, and 

(c) the date of the commencement of the term. 

(5) It must state the name and registered office of the RTM company. 

(6) It must specify a date, not earlier than one month after the relevant date, by 
which each person who was given the notice under section 79(6) may respond 
to it by giving a counter-notice under section 84. 

(7) It must specify a date, at least three months after that specified under 
subsection (6), on which the RTM company intends to acquire the right to 
manage the premises. 

https://uk.westlaw.com/Document/I18F069E0E44B11DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=eb27f8a2d7da4ff2b39f6c8c42c800d8&contextData=(sc.Search)
https://uk.westlaw.com/Document/I0AD05E91E45211DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=eb27f8a2d7da4ff2b39f6c8c42c800d8&contextData=(sc.Search)
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(8) It must also contain such other particulars (if any) as may be required to be 
contained in claim notices by regulations made by the appropriate national 
authority. 

(9) And it must comply with such requirements (if any) about the form of claim 
notices as may be prescribed by regulations so made.” 

 

 
Land Registration Act 2002 

 
“27. Dispositions required to be registered. 

(1) If a disposition of a registered estate or registered charge is required 
to be completed by registration, it does not operate at law until the 
relevant registration requirements are met. 

(2) In the case of a registered estate, the following are the dispositions 
which are required to be completed by registration— 

(a) a transfer, 

(b) where the registered estate is an estate in land, the grant of a term of 
years absolute— 

(i) for a term of more than seven years from the date of the grant, 

(ii) to take effect in possession after the end of the period of three months 
beginning with the date of the grant, 

(iii) under which the right to possession is discontinuous, 

(iv) in pursuance of Part 5 of the Housing Act 1985 (c. 68) (the right to 
buy), or 

(v) in circumstances where section 171A of that Act applies (disposal by 
landlord which leads to a person no longer being a secure tenant), 

(c) where the registered estate is a franchise or manor, the grant of a 
lease…” 
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FIRST-TIER TRIBUNAL 
PROPERTY CHAMBER 
(RESIDENTIAL PROPERTY) 

Case Reference : CAM/00JA/F77/2024/0027 

 

Property 
 

: 

78 Hanbury Ortan Goldhay 
Peterborough 
Cambridgeshire 
PE2 5QX 

Applicant : Accent Housing Limited 
(Landlord) 

Representative : None 

 
Respondent 

 
: 

Mr G Filomena & Mrs P Filomena 
(Tenants) 

Representative : None 

 

Type of Application 
 

: 
S.70 Rent Act 1977 – Determination 
of a new fair rent 

Tribunal Members : Mr N. Martindale FRICS 

Date and venue of 
Meeting 

 

: 
21 October 2024 
First Tier Tribunal (Eastern) 
County Court Cambridge CB1 1BA 

Date of Decision : 21 October 2024 

 

 

REASONS FOR DECISION 
 
 

Background 

1 By an application of 28 June 2024 the landlord applied to the Rent 
Officer for registration of a fair rent. The rent stated as payable at the 
time of the application was said to be £490.00 per calendar month. 
This figure included £44.70 per calendar month service charge. 

 
2 With effect from 28 September 2024 but registered on 12 August 2024, 

the Rent Officer registered a fair rent of £513.00 pcm including £55.84 

 
© CROWN COPYRIGHT 2013 
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pcm service charge. There was an objection to the new fair rent. The 
First Tier Tribunal was notified of this objection and a request for a 
fresh determination of the rent. 

Directions 

3 Directions dated 27 August 2024 were issued by the Tribunal, for case 
progression. Neither party requested a hearing. 

 
Representations 

 
4 Standard Reply Forms were issued by the Tribunal prior and both 

parties invited to complete and return them. The Tribunal determined 
the new rent with the assistance of such written statements from the 
parties as were received for which it is grateful. 

 
Inspection 

 
5 The Tribunal did not inspect the Property. The Tribunal was however 

able to externally view the Property from Google Streetview (@ June 
2022). The Property appeared to be part of small 3 storey block of flats 
dating from the 1980’ss forming an established residential estate 
consisting of small blocks of flats and small houses of a similar age. 
There was unrestricted parking on and off road communal areas. 

6 Externally the building of which the Property forms part, appears to be 
in good condition, with fair faced brick walls, a low double pitched 
single lap filed main roof. The building of which the Property forms 
part appears to extend to 3 levels with flats on each. The Property is on 
the second floor. The Property had 3 rooms, bathroom/wc and kitchen. 
There were no additional private outside areas or stores. 

 
7 There was double glazing and full central heating. There is no mention 

of carpets curtains or white goods, though housing associations tend to 
provide the latter but not the former to tenants. The tenancy started on 
15 March 1984. 

 
Law 

8 When determining a fair rent the Committee, in accordance with the 
Rent Act 1977, section 70, had regard to all the circumstances including 
the age, location and state of repair of the property. It also disregarded 
the effect of (a) any relevant tenant's improvements and (b) the effect of 
any disrepair or other defect attributable to the tenant or any 
predecessor in title under the regulated tenancy, on the rental value of 
the property. 

 
9 In Spath Holme Ltd v Chairman of the Greater Manchester etc. 

Committee (1995) 28 HLR 107 and Curtis v London Rent Assessment 
Committee [1999] QB 92 the Court of Appeal emphasized 
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(a) that ordinarily a fair rent is the market rent for the property 
discounted for 'scarcity' (i.e. that element, if any, of the market 
rent, that is attributable to there being a significant shortage of 
similar properties in the wider locality available for letting on 
similar terms - other than as to rent - to that of the regulated 
tenancy) and 

(b) that for the purposes of determining the market rent, assured 
tenancy (market) rents are usually appropriate comparables. 
(These rents may have to be adjusted where necessary to reflect 
any relevant differences between those comparables and the 
subject property). 

 
10 Where the condition of a property is poorer than that of comparable 

properties, so that the rents of those comparables are towards twice 
that proposed rent for the subject property, it calls into question 
whether or not those transactions are truly comparable. Would 
prospective tenants of modernized properties in good order consider 
taking a tenancy of an un-modernised house in poor repair and with 
only basic facilities or are they in entirely separate lettings markets? 
The problem for the Tribunal is that the only evidence of value levels 
available to us is of modernised properties. We therefore have to use 
this but make appropriate discounts for the differences, rather than 
ignore it and determine a rent entirely based on our own knowledge 
and experience, whenever we can. 

 
11 On the evidence of the comparable lettings and our own general 

knowledge of market rent levels in and around Peterborough, the 
Tribunal accepts that the Property would let on normal Assured 
Shorthold Tenancy (AST) terms, for £900 per week. This then, is the 
appropriate starting point from which to determine the rent of the 
Property as it falls to be valued. 

12 A normal open market letting would include carpets, curtains and 
“white goods”, but after grant in the later 1980’s it is assumed that 
these are in effect provided by the tenant. The Tribunal assumes that 
the kitchen and bathroom whilst functional, are both basic. There is no 
double glazing reported. Deduction for these shortcomings amounts to 
£90 pw, leaving the adjusted market rent at £800 pcm. 

 
13 The Tribunal also has to consider the element of scarcity and whether 

demand exceeded supply. The Tribunal found that there was no 
scarcity in the locality of Peterborough for this type of property and 
makes no further deduction from the adjusted market rent of £800. 

14 The fair rent to be registered on this basis alone would be £800 but, the 
new rent is limited by the statutory Maximum Fair Rent Cap 
calculation. The MFRC limits any increase to the change in RPI (set 
two months prior at each date), between the date of the last registration 
of a fair rent and the current, plus 5%. The calculations are shown in 
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the MFR form and this caps the new fair rent at £569.68 per calendar 
month. The fair rent is therefore capped and registered at this figure. 

15 The Rent Act makes no allowance for the Tribunal to take account of 
hardship arising from the new rent payable compared with the existing 
rent registered. The landlord is entitled but, not compelled, to charge 
the tenants rent at the registered figure from the effective date. 
However the landlord may not charge more than the fair rent. 

 
 

Chairman  N Martindale FRICS Dated 21 October 2024 
 

 
Rights of appeal 

 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 
If either party is dissatisfied with this decision, they may apply for permission 
to appeal to the Upper Tribunal (Lands Chamber) on any point of law arising 
from this Decision. 

 
Prior to making such an appeal, an application must be made, in writing, to 
this Tribunal for permission to appeal. Any such application must be made 
within 28 days of the issue of this decision to the person making the 
application (regulation 52 (2) of The Tribunal Procedure (First-tier Tribunal) 
(Property Chamber) Rule 2013). 

 
If the application is not made within the 28-day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28 day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 
The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e., give the date, the property, and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 
If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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FIRST-TIER TRIBUNAL 
PROPERTY CHAMBER 
(RESIDENTIAL PROPERTY) 

Case Reference : CAM/12UE/MNR/2024/0137 

 

 

Property 

 

 

: 

3.6 The Old Mill 
London Road 
St. Ives 
Cambs 
PE27 5EY 

Applicant : Bruce Harwood (Tenant) 

Representative : None 

Respondent : David Horsley (Landlord) 

 

Representative 
 

: 
Maxine Lester Lettings and 
Property Management (Agent) 

Type of Application : 
S.13 Housing Act 1988 
Determination of a new rent 

Tribunal Member : Mr N. Martindale FRICS 

Date and venue of 
Meeting 

 

: 
21 October 2024 
First Tier Tribunal (Eastern) 
County Court Cambridge CB1 1BA 

Date of Decision : 21 October 2024 

 

 

REASONS FOR DECISION 
 
 
 

Background 
 

1 The First Tier Tribunal received an application dated September 2024 
from tenant of the Property, regarding a notice of increase of rent 
served by the landlord, under S.13 of the Housing Act 1988 (the Act). 
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2 The notice, dated 7 August 2024, proposed a new rent of £1,175 per 
calendar month exclusive, with effect from and including 21 September 
2024. This rent does not include other services. 

3 The tenancy is an assured periodic calendar monthly tenancy with 
effect from and including 21 April 2017 when the initial rent was £800 
pcm, originally on a fixed term from that date, now expired. A copy was 
provided. 

4 The rent payable from up to and including 20 September 2024 was 
£875 per calendar month. No furniture or services were included. 

 
Directions 

5 Directions, dated 19 August 2024, for the progression of the case, were 
issued by Legal Officer Laura Lawless. Neither party asked for a 
hearing. 

 
Inspection 

6 There was no inspection. The Property forms part of former mill 
commercial buildings in St. Ives converted into apartments as a low rise 
6 level development, post 2000. 

 
7 It appeared that the Property is one of the apartments in this block. 

There is no separate parking or external areas or storage associated 
with the Property. 

8 The Property has 2 bedrooms, 1 bathroom/wc, living room, kitchen. 
There is full central heating and double glazing supplied by the 
landlord. 

 
Tenants’ and Landlord’s Representations 

9 The tenant stated that this recent rise in the rent from £875 pcm to 
£1,175 with effect from 21 September 2024 represented a 34% increase. 
The Tribunal noted that the initial rent from April 2017 was £800 pcm 
and that this rise was some £375 pcm, an increase of more than 45%. 
However this rise was spread over some 7 ½ years averaging 6%pa. 
There also only appeared to have been one rise in rent, from £800 to 
£875 pcm though the effective date was unclear. The Tribunal noted 
the tenants reference to a difficulty in paying the new rent at the level 
proposed. (The Tribunal has limited discretion to delay the effective 
date of increase from that contained in the landlord’s notice, back to the 
date of its decision). 

10 The landlord’s agent referred to two short rental market reports termed 
“Best Price Guide” based on date from “Rightmove” website. One was 
for the exact postcode plus a ¼ mile spread, of the Property for the 
period 29 August 2023 to 29 August 2024, the other for exact postcode 
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from 21 April 2017 to 21 April 2024. Each appeared to be compiled of 
rents sought for 1 and 2 bedroom flats and some small houses. 

11 There is reference in the first report a very similar 2 bedroom flat in the 
same building of which the Property forms part, available to let, up 
until 3 September 2024, when it was let. This appears to be the one 
referenced in the agent’s representations. There are other smaller 1 
bedroom flats in different blocks and other 2 bedroom flats ranging 
from £1,100 pcm up to £1,200 pcm in other older and modern blocks. 
But the best comparable remains the first one referenced. None have 
specific numbered addresses. 

 
12 There were no representations about the Property condition or fittings. 

13 The Tribunal is grateful for such information as was provided by both 
parties in the Application and standard Reply Forms. 

 
Law 

14 In accordance with the terms of S.14 of the Act we are required to 
determine the rent at which we consider the property might reasonably 
be expected to let in the open market, by a willing landlord, under an 
assured tenancy, on the same terms as the actual tenancy; ignoring any 
increase in value attributable to tenant’s improvements and any 
decrease in value due to the tenant’s failure to comply with any terms of 
the tenancy. Thus the Property falls to be valued as it stands; but 
assuming that the Property to be in a reasonable internal decorative 
condition. 

 
Decision 

 
15 From the Tribunal’s own general knowledge of market rent levels in 

and around St. Ives it determines that the subject property would let on 
normal Assured Shorthold Tenancy (AST) terms, for £1,175 per 
calendar month, fully fitted and in good order. 

 
16 The new rent of £1,175 per calendar month would ordinarily be payable 

with effect from and including 21 September 2024. However the 
Tribunal made note of the general assertion of hardship in the 
representations on the part of the tenant if the rent were to rise to the 
figure of £1,175 pcm. The Tribunal has limited discretion to delay the 
effective date from 21 September 2024, as far as to the date of its 
decision 21 October 2024 and now does so. The new rent of £1,175 pcm 
is therefore payable from 21 October 2024. Although the landlord is 
not obliged to charge this new rent and some landlords may charge a 
significantly lower rent as a result of their own choice, policy, or 
governmental regulation; they may not charge more than this figure. 

 
 

Chairman  N Martindale FRICS Date 21 October 2024 
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Rights of appeal 

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 

If either party is dissatisfied with this decision, they may apply for permission 
to appeal to the Upper Tribunal (Lands Chamber) on any point of law arising 
from this Decision. 

 
Prior to making such an appeal, an application must be made, in writing, to 
this Tribunal for permission to appeal. Any such application must be made 
within 28 days of the issue of this decision to the person making the 
application (regulation 52 (2) of The Tribunal Procedure (First-tier Tribunal) 
(Property Chamber) Rule 2013). 

 
If the application is not made within the 28-day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28 day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e., give the date, the property, and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 

If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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FIRST - TIER TRIBUNAL PROPERTY 
CHAMBER (RESIDENTIAL 
PROPERTY) 

Case Reference :  BIR/OOCN/LDC/2024/0006 Property

  : 1-68 Warwick Crest 
Arthur Road Edgbaston Birmingham 
B15 2LH 

Applicant : Warwick Crest Ltd Applicant’s 
Representative : Cannon Jones 

(Dale Jones) 
 
Respondents : The Various leaseholders of 1-68 

Warwick Crest Edgbaston 
Birmingham B15 2LH 

Type of Application : An Application for the dispensation of 
all 

or any of the Consultation 
Requirements provided for by Section 
20ZA of the Landlord & Tenant Act 
1985 

 
Tribunal Members : Mr G S Freckelton FRICS (Chairman) 

Mr V Ward FRICS (Regional 

Surveyor) Date of Hearing : 19th August 2024 

Type of Hearing  :  Paper Determination Date of 

Decision : 19th August 2024 

 
 

 

 
DECISION 
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Background 

 
1. By Application dated 9th February 2024, the Applicant, through its Managing Agent, 

Canon Jones, applied to the Tribunal for Dispensation from the Consultation 
Requirements imposed by Section 20 of the Landlord & Tenant Act 1985 (‘the Act’) and 
the Service Charges (Consultation Requirements) (England) Regulations 2003 in respect 
of the property known as 1-68 Warwick Crest. Arthur Road, Edgbaston, Birmingham, B15 
2LH. 

 
2. The Application requested that the matter be dealt with on the Standard Track as the 

works had already been completed. It was considered that a paper determination would 
be appropriate. The Tribunal issued Directions dated 29th April 2024. 

The Facts 

3. The property at Warwick Crest, Arthur Road, Edgbaston, Birmingham, B15 2LH is 
understood to comprise of a block of sixty-eight, purpose-built self-contained flats over 
seventeen floors. 

 
4. The Applicant in this case is the freeholder, represented by Canon Jones who manage the 

property and the Respondents are the various long leaseholders of the flats. 
 

5. By way of clarification the application also confirms that 52 of the 68 leaseholders 
collectively enfranchised and formed Warwick Crest Ltd. 

 
6. The Tribunal has been provided with a draft copy of the lease in respect of one of the flats 

(24 Warwick Crest) and understands that all the leases are in an identical form. The 
Tribunal also understands that there is no dispute between the parties that the works 
required are the responsibility of the Applicant and that the various Respondents 
contribute towards the cost through the service charge. 

7. Clause 3 of the lease provides for the Lessor to carry out the necessary maintenance 
works and Schedule 6 provides for the leaseholders to pay a service charge in respect of 
the works detailed in Schedule 4. Clause 6 of Schedule 7 provides that the Landlord will: 

 
… do all such acts and things as are set out in Schedule 4 and for which the Landlord’s 
expenses are required and in particular to maintain and repair the Common Parts. 

 
8. Schedule 4 defines the Landlord’s Expenses as: 

 
…all sums required or estimated by the Landlord’s Surveyor to be required ……. or to 
carry out …. any painting maintenance repairs renewals improvements innovations ….. 
in relation to the Buildings… 

 
9. The Tribunal has not carried out an inspection of the property and the matter has 

therefore been determined on the papers provided to it by the parties. However, the 
Tribunal has inspected the exterior of the property on a satellite image. 

10. According to the Application, work is required to install a Grade D LD2 fire alarm in 
accordance with BS5839 pt 6. 
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11. The Applicant states that an external façade survey was carried out by FR Consultants 
Limited, Abbey House, Premier Way, Romsey, SO51 9AQ dated 22nd June 2023 and that 
the property had a B2 EWS rating. Furthermore, a Fire Risk Appraisal of the external 
walls has been carried out and the fire engineer has confirmed that alternative measures 
of remediation are available to the property. 

 
12. The alternative measures comprise: ‘…the replacement of open vents that will not allow 

the passage of smoke or hot toxic gasses from externally into the internal envelope or 
upgrade the fire alarm system into every flat minimum Grade D LD2 in accordance 
with BS5839 pt 6’. 

 
13. The Applicant has therefore decided to install the fire alarm as recommended by the fire 

engineer being a Grade D LD2 fire alarm be installed in accordance with BS5839 pt 6 as 
this removes the need to carry out any other works to the external fabric of the building. 

 
14. In addition to the above, West Midlands Fire Service had carried out an inspection of the 

building and requested that a Waking Watch be put in place. The estimated cost of this is 
expected to be in the region of £5,000.00 plus VAT per week. 

15. In view of the above advice the application confirms that Warwick Crest Ltd have 
instructed Fire Compliance Services, Unit 7, The Courtyard, Roman Way, Coleshill, 
Birmingham, B46 1HQ to install the Grade D LD2 fire alarm system to prevent Waking 
Watch costs being incurred and payable by all leaseholders. A copy invoice for the work, 
dated 2nd April 2024 in the sum of £82,815.60 inclusive of VAT has been provided to the 
Tribunal. 

16. Following completion of the works FR Consultants Limited provided an External Wall 
Fire Review (Form EWS1) dated 15th March 2024 confirming that in their view the 
property now has a B2 rating and that ‘the fire risk is sufficiently low that no remedial 
works are required’. The Tribunal therefore concludes that the installation of the fire 
alarm system has resolved the deficiency previously noted in the building. 

 
17. The Applicant confirms that it wrote to all the leaseholders on 7th February 2024 to notify 

them that it was the intention of Warwick Crest Ltd to install the fire alarm at short 
notice and without consultation. 

 
18. The Application confirms that the Applicant seeks dispensation from all of the 

consultation requirements of the Act. 
 

19. The Applicant submits that although it has not commenced the consultation process all 
the Respondent leaseholders are aware of the proposed works. This is evidenced by the 
letters sent to the various leaseholders by the Applicant on 7th February 2024. 

20. The Directions issued by the Tribunal directed the Applicant to send to all the 
leaseholders a form which the Tribunal had requested each leaseholder to complete and 
return to it no later than 19th June 2024. This form asked the parties to confirm to the 
Tribunal whether or not they (a) supported the application for dispensation from full 
consultation for the works and; (b) agreed that the Tribunal may decide the matter on the 
basis of written representation only (no hearing). 
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21. The form also confirmed to the leaseholders that if they failed to return the form, the 
Tribunal would assume that the individual leaseholders did not oppose the dispensation 
application. 

 
22. Responses were received from the owners of 16 Warwick Crest, 26 Warwick Crest and 44 

Warwick Crest. All three responses confirmed support for the application. The responses 
from 26 and 44 Warwick Crest also confirmed their agreement to the Tribunal deciding 
the matter on the basis of written representations only (no hearing). The response from 
16 Warwick Crest expressed no preference in respect of a hearing or written 
representations. 

23.  The Tribunal understands, based on the Application and the Applicant’s submission that 
the Application for Dispensation is sought on the following grounds: 

 
a) Warwick Crest Ltd commissioned FRC fire engineers to carry out a review of the PAS 

9980:2022 and they confirmed that alternative measures of remediation were a 
possibility, which would improve the EWS rating from B2 to B1. 

b) The most cost-effective and practical alternative measure was to install a Grade D LD2 
fire alarm system to each property in accordance with BS5839 pt 6. 

c) Contractors were invited to quote for installing a fire alarm system throughout 
Warwick Crest and it was Warwick Crest Ltd’s intention to undertake the Section 20 
consultation. 

d) West Midlands Fire Service contacted Warwick Crest Ltd and demanded interim 
measures be implemented at Warwick Crest such as a Waking Watch until the fire 
alarm system was installed. 

e) The cost of the Waking Watch was likely to be in the region of £5,000.00 (plus VAT) 
per week and it was therefore decided to proceed with the fire alarm installation 
without consultation to allow the fire alarm to be installed immediately and save the 
owners incurring significant Waking Watch costs. 

24. The Tribunal infers from the submissions that if the full consultation process had been 
undertaken, the delay could result in considerable financial cost to the leaseholders due 
to the cost of the Waking Watch. 

25. The Tribunal notes that the leaseholders have all been informed and had an opportunity 
to comment on the proposed works and costs but no observations objecting to the 
proposed works were received. The Tribunal has received three responses supporting the 
application and therefore infers that none of the remaining leaseholders are opposed to 
the proposed works and that they all support them. 

 
The Law 

26. Where a landlord proposes to carry out qualifying works, which will result in a charge 
being levied upon a leaseholder of more than £250.00, the landlord is required to comply 
with the provisions of Section 20 of the Landlord & Tenant Act 1985 and the Service 
Charges (Consultation Requirements) (England) Regulations 2003. 

 
27. Failure to comply with the Regulations will result in the landlord being restricted to 

recovery of £250.00 from each of the leaseholders unless he obtains a dispensation from 
a Leasehold Valuation Tribunal under Section 20ZA of the Act, (now the (First-tier 
Tribunal) (Property Chamber)). 
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28. In deciding whether or not to grant dispensation, the Tribunal is entitled to take into 
account all the circumstances in deciding whether or not it would be reasonable to grant 
dispensation. An application to grant dispensation may be made before or after the 
commencement of the works. 

The Tribunal’s Decision 
 

29. It is evident to the Tribunal that the work was urgent. The condition of the façade is such 
that either a Waking Watch needed to be implemented immediately or a suitable fire 
alarm system needed to be installed. 

30. It is also evident to the Tribunal that if the full consultation process had been followed 
then the works would have been delayed which would have resulted in considerable cost 
of a Waking Watch, to the leaseholders. 

 
31. The Tribunal is satisfied on the information provided that it is reasonable to dispense 

with the consultation requirements in this case. The Tribunal is satisfied that the 
leaseholders will not suffer (or have not suffered) any prejudice by the failure to consult. 
Indeed, they would, in the Tribunal’s view, be significantly prejudiced if the work was 
delayed. 

32. The Tribunal is satisfied that the works appear comprehensive and that if properly 
completed as advised by the fire engineer and West Midlands Fire Service, the alarm 
system should resolve the problem. 

 
33. The Tribunal is also influenced by the fact that none of the Respondents have made any 

submission to the Applicant or, more importantly to the Tribunal opposing the 
Application. 

34. Accordingly, the Tribunal grants the dispensation requested under Section 20ZA and 
determines accordingly. 

 
35. This Determination does not give or imply any judgement about the reasonableness of 

the works to be undertaken or the cost of such works. 
 
APPEAL 

36. Any appeal against this Decision must be made to the Upper Tribunal (Lands Chamber). 
Prior to making such an appeal the party appealing must apply, in writing, to this 
Tribunal for permission to appeal within 28 days of the date of issue of this Decision, (or, 
if applicable, within 28 days of any decision on a review or application to set aside) 
identifying the decision to which the appeal relates, stating the grounds on which that 
party intends to rely in the appeal, and stating the result sought by the party making the 
application. 

 
G S Freckelton FRICS. 
Chairman. 
First-tier Tribunal (Property Chamber) 
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Introduction 
 

1. This is an application made by the Applicants under section 24 of the 
Landlord and Tenant Act (as amended) (“the Act”) for an order in 
respect of the 8 leasehold flats at 50 Westferry Road, London E14 8LW 
(“the property”). 

2. The property is comprised of 8 long leasehold flats above commercial 
premises on the ground floor of the property. The Applicants are the 
various leaseholders joined in the application. The Respondent was the 
former freeholder of the property, but was struck off from the 
companies register on 26 December 2023 and dissolved on 2 January 
2024. As a result, the freehold interest in the property vests in the 
Crown. It was common ground that, as at the date of the hearing, no 
application had been made to reinstate the freehold company. 

3. The various historic management failures complained of by the 
Applicants on the part of the Respondent are set out in paragraph 4 of 
the Applicants’ statement of case. Primarily, these concern the former 
freeholder’s failure to properly repair and maintain the property. For 
reasons that will become apparent, it is not necessary to set these out in 
any detail. 

The Law 

4. Section 24 of the Landlord and Tenant Act 1987 provides: 

"(1) A leasehold valuation tribunal may, on an application for an 
order under this section, by order appoint a manager to carry out, in 
relation to any premises to which this Part applies- 

(a) such functions in connection with the management of the 
premises, or 

(b) such functions of a receiver, 
or both, as the Tribunal thinks fit. 

(2) A leasehold valuation tribunal may only make an order under this 
section in the following circumstances, namely- 
(a) where the tribunal is satisfied- 

(i) that any relevant person either is in breach of any 
obligation owed by him to the tenant under his tenancy 
and relating to the management of the premises in 
question or any part of them... 

(ii) ... 
(iii) that it is just and convenient to make the order in all the 

circumstances of the case; 
 

(ab) where the tribunal is satisfied- 
(i) that unreasonable service charges have been made, or 

are proposed or likely to be made; and 
(ii) that it is just and convenient to make the order in all the 

circumstances of the case; 



 

63 
 

(aba)... 
 

(abb)... 

(ac) where the tribunal is satisfied- 
(i) where any relevant person has failed to comply with any 

relevant provision of a code of practice approved by the 
Secretary of State under section 87 of the Leasehold 
Reform, Housing and Urban Development Act 1993 
(codes of management practice), and 

(ii) that it is just and convenient to make the order in all the 
circumstances of the case; 

 
(b) where the tribunal is satisfied that other circumstances exist which 
make it just and convenient for the order to be made. 

 
Hearing 

5. The hearing took place on 21 October 2024. The Applicants were 
represented by Mr Cangiani and Ms Leng. Mr Ikumawoyi informed the 
Tribunal that he appeared on behalf of the Respondent. However, the 
Tribunal pointed out that this could not be correct because the 
Respondent company was dissolved. It transpired that Mr Ikumawoyi 
had been instructed just prior to the hearing by Mr Kawak, the former 
director of the company. 

6. The Tribunal was, therefore satisfied that Mr Ikumawoyi’s client was in 
fact Mr Kawak who had no standing in the proceedings nor was he able 
to make representations on behalf of the company, which was 
dissolved. 

7. For these reasons, it was not necessary for the Tribunal to consider the 
admissibility of the evidence filed by Mr Kawak on 18 October 2024, as 
he is not a Respondent or party to the proceedings. Nevertheless, Mr 
Ikumawoyi informed the Tribunal that his client did not oppose the 
application in principle. The Tribunal was, therefore, faced with an 
unopposed application. 

Section 22 Application 

8. Pursuant to section 22(3) of the Act, the Tribunal granted the 
Applicants’ application made to dispense with the requirement to serve 
a preliminary notice under section 22(1). It did so on the basis that it 
was not reasonably practicable for the Applicants to serve a notice 
because the Respondent company had been dissolved. 

Section 24 Application 

9. Therefore, the only issue before the Tribunal was whether the 
Applicants’ proposed managed, Mr Kingsley, possessed the relevant 
knowledge and experience to be appointed as the manager of the 
property. 
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10. Mr Kingsley’s professional qualifications and relevant experience were 
set out in paragraph 14 of the Applicants’ statement of case. In 
addition, the Tribunal conducted its own cross examination of Mr 
Kingsley in relation to his knowledge and experience. The Tribunal also 
attached significant weight to the fact the Mr Kingsley had currently 
been appointed as a Manager by the Tribunal in four other cases. 

11. Strictly speaking, it was not necessary for the Tribunal to make findings 
about the various management failures complained of by the 
Applicants, as the application was not opposed. However, for the 
avoidance of doubt, pursuant to section 24(2)(a) (i) and (iii) the 
Tribunal found that management failures set out in paragraph 4 in the 
Applicants’ statement of case had been made out and that it was just 
and convenient to appoint a manager. 

 
12. The Tribunal also found that Mr Kingsley possessed the relevant 

knowledge and experience to be appointed as the Manager of the 
property on the terms set out in the management order annexed to this 
decision. The Tribunal’s appointment is forthwith because the property 
has been uninsured since April 2024. 

 
Section 20C & Paragraph 5A, Schedule 11 of the Commonhold and 
Leasehold Reform Act 2002 

 
13. Mr Ikumawoyi submitted on behalf of his client that the Tribunal 

should not grant either of the applications so he could recover the costs 
he had incurred from the Applicants. 

14. However, the Tribunal pointed out that this was not a submission he 
could properly make because his client was not a party to the leases and 
had no contractual (or other) entitlement to his costs. The only party 
that could seek to recover any such costs was the former freehold 
company, but when it was dissolved, the contractual entitlement to 
recover its costs was extinguished. 

 
15. Arguably, therefore, it was not necessary for the Tribunal to make 

orders under section 20C of the Landlord and Tenant Act 1985 and/or 
under paragraph 5A in Schedule 11 to the Commonhold and Leasehold 
Reform Act 2002. However, for the avoidance of doubt, the Tribunal 
orders that the Respondent is not entitled to retrospectively seek to 
recover any costs it may have incurred in relation to this application in 
the event that it is subsequently reinstated. The orders are made under 
both statutory provisions. The Tribunal was satisfied that it was just 
and equitable to do so for two reasons. Firstly, it is difficult to envisage 
what costs the Respondent may have incurred given that it remained 
dissolved during these proceedings. Secondly, given that the 
application has succeeded entirely, it would be wholly unjust and 
inequitable for the Applicants to be liable for the Respondent’s costs. 
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Rights of appeal 

 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 

If a party wishes to appeal this decision to the Upper Tribunal (Lands 
Chamber), then a written application for permission must be made to the 
First-tier Tribunal at the regional office which has been dealing with the case. 

The application for permission to appeal must arrive at the regional office 
within 28 days after the tribunal sends written reasons for the decision to the 
person making the application. 

If the application is not made within the 28 day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28 day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e. give the date, the property and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 

If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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The tribunal’s decisions 

 
1. The tribunal determines the administration fee in the sum of £648 i.e. 

£72.00 (including VAT per lessee) charged by the respondent in respect 
of the collection of ground rent is not due from or payable by the 
applicants under the terms of their lease. 

 
2. The tribunal makes an order under s.20C of the Landlord and Tennant 

Act 1985. 
 

3. The tribunal makes and order under paragraph 5A of Schedule 11 of the 
Commonhold and Leasehold Reform Act 2002. 

 

 

 
The application 

 
4. This is an application for a determination of: 

 
(i) Whether the respondent is entitled to impose an administration 

charge of £72 for the collection of rent as referenced in the lease 
at Schedule 7 Para 2.3.2. This appeared in an invoice dated 28 
November 2023. 

 
(ii) Whether costs in connection with forfeiture proceedings are 

recoverable. These costs appear to relate to matters concerning 
case reference LON/00BH/LSC/2023/0209. 

 
(iii) Whether orders should be made under s 20C and Para 5A Sch 11. 

 
5. Subsequently, the respondent was debarred from playing any further 

role in this application. That debarring Order was partially lifted by an 
Order dated 16 Augst 2024 and provided that ‘The Tribunal will be 
determining the issue raised at para 2(i) of the 16 April 2024.’ This was 
on the grounds that the question under 2(ii)  above  had  already 
been determined by the tribunal in its decision 
LON/00BH/LSC/2023/0209. 

 
Background 

 
6. The leaseholders of De Vere Court acquired the right to manage the 

subject property with effect from 31 January 2023. Since then, the 
respondent has issued demands to lessees for payment of ground rent 
and added to this a ‘collection’ charge of £72.00 and has asserted this is 
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an administration charge pursuant to Schedule 7 paragraph 2.3.2 of the 
lease. 

 
7. The respondent has also sought to make demands for the payment of 

administration charges in the sum of £150 in respect of forfeiture 
proceedings. However, similar charges were found by the tribunal in its 
decision in LON/00BH/LSC/2023/0209 not to be payable by the 
lessees. As stated above this will not be dealt with in this application as 
it has already been the subject of a determination by a previous tribunal. 

 
Preliminary matters 

 
8. Only those lessees who have made a signed written application to be 

joined as a party, are applicants to this application. 

 
The property 

 
9. The subject property at De Vere Court, 91 Hoe Street, London E17 4SA 

(‘the Property’) comprises a purpose built block containing 9 flats. 

 
The applicants’ case 

 
10. The applicants asserted that the administrative charge for the collection 

of ground rents is not payable under the terms of the lease and in reliance 
on Avon Ground Rents Ltd v Stampfer [2022] EWCA Civ 1375. 

 
11. The applicants also asserted that a number of cases have come before the 

First Tier Tribunal on the same point, i.e. whether charges may be made 
for ground rent collection. A common feature appears to be that the 
Respondents try to claim charges for ground rent collection after the 
leaseholders have been awarded the Right to Manage the block. 

 
12. The applicants stated that the respondents claim that a charge for 

collection of rent on the De Vere Court building is billable under 
Schedule 7 of the leases at paragraph 7-2.3.2 is wrong. The applicants 
accepted that previous cases at the First Tier Tribunal, although are not 
binding on the present application the present situation, it is clear 
that the Respondents have been told on several occasions that there is 
no basis for using service charge provisions in a lease to claim an 
administration charge. 

 
The respondent’s case 

 
13. The respondent asserted that the Rents are defined in the lease at clause 

1.1.8 and at clause 2.1 it is to be paid by equal yearly payments on 1 
January in each year. At clause (sic) 7-2.3.2 of the leases it is stated that: 
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If the Landlord or a person connected with the landlord 
attends (where permitted by law) to 

 
... 

 
7-2.3.2.4 The collection of rents from the Building 

 
Then an expense is to be deemed to be paid or a cost incurred by 
the Landlord, being a reasonable fee not exceeding that which 
independent agents might property have charges for the same 
work. 

 
14. The respondent asserted that the cost charged for the year is £50 plus 

vat and state that this is a reasonable fee which may properly have been 
charged by an independent agent. 

 
The tribunal’s reasons 

 
15. The tribunal determines that the respondent cannot be said to have 

collected the ground rent that was said to due, after the service only of a 
demand for payment. Therefore, the tribunal finds the respondent is not 
entitled to demand an administration fee of £50 plus £72 including VAT 
for the collection of the ground rent; Avon Ground Rents Ltd 
Stampfer [2022] EWCA Civ 1375. Therefore, the sum of £50 plus £72 
including VAT demanded for the collection of the ground rent is not due 
from or payable by the applicants whether or not it has been properly 
made due by the service of a notice under s.166 of the Commonhold 
and Leasehold Reform Act 2002 (if any). 

 
16. Further, the tribunal finds the leases make reference to the attendance 

at the Building by the landlord or an agent for the purpose of the 
collection of the ground rent. In this instance there has been no 
‘attendance’ at the Building but simply letters and emails sent 
demanding payment of the ground rent and administration charge and 
the respondent has not asserted otherwise. Therefore, the 
respondent cannot be said to have ‘collected’ the ground rent and is 
therefore not entitled to seek an administration charge. 

 
17. In light of this decision, the tribunal considers it reasonable to make an 

order under section 20C of the Landlord and Tenant Act 1985 and 
paragraph 5A of schedule 11 of the Commonhold and Leasehold Reform 
Act 2002, so that none of the respondent’s costs of this application can 
be sought from the applicants. 

 
 

 
Name: Judge Tagliavini Date: 2 October 2024 
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Amended 14 October 2024 

 
Rights of appeal 

 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the Tribunal is required to notify the parties about any 
right of appeal they may have. 

If a party wishes to appeal this decision to the Upper Tribunal (Lands 
Chamber), then a written application for permission must be made to the First- 
tier Tribunal at the Regional Office which has been dealing with the case. The 
application should be made on Form RP PTA available at 
https://www.gov.uk/government/publications/form-rp-pta-application-for- 
permission-to-appeal-a-decision-to-the-upper-tribunal-lands-chamber 

The application for permission to appeal must arrive at the Regional Office 
within 28 days after the Tribunal sends written reasons for the decision to the 
person making the application. 

If the application is not made within the 28-day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28-day time limit; the Tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
Tribunal to which it relates (i.e. give the date, the property and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 

If the Tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber)  

https://www.gov.uk/government/publications/form-rp-pta-application-for-permission-to-appeal-a-decision-to-the-upper-tribunal-lands-chamber
https://www.gov.uk/government/publications/form-rp-pta-application-for-permission-to-appeal-a-decision-to-the-upper-tribunal-lands-chamber

