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PINH TOI DANH

TOI LAY TRUYEN HIV CHO NGUOI KHAC VATQICO Y
LAY TRUYEN HIV CHO NGUOI KHAC

Hai tdi danh duoc so sanh & cac tiéu chi sau:

Tiéu chi Toi lay truyén HIV cho ngwoi | Toi 6 y lay truyén HIV cho nguoi
khac khac

Cin cir phap | DBiéu 148 BLHS 2015 stra d6i, b6 | Diéu 149 BLHS 2015 sira doi, bd

ly sung 2017 sung 2017

Hanh vi Co y lay truyén HIV cho nguoi Co y truyén HIV cho nguoi khac tur
khac (tir co thé minh) du biét minh | ngoai vao chir khéng phai tir co thé
da bi nhiem HIV. minh.

Khach thé t§i | Xam pham dén sirc khoe ciing nhu danh dy, nhan pham cua con ngudi

pham

Chii thé toi La nguoi bi nhiém HIV va tir di | La ngudi binh thudng, tir 16 tudi tro

pham 16 tudi tro 1én, c6 nang luc trdch | 1én va c6 nang luc trdch nhiém hinh
nhiém hinh sy su

Piéu kién Khi nan nhan bi nhiém HIV tir | Khi c6 hanh vi ¢é y truyén HIV cho

truy ciu nguoi pham toi nguoi khac tir ngoai vao chir khong

trach nhiém phai tir co thé minh

hinh sw

L&i L3i cb y gian tiép L3i ¢d y tryc tiép

Péi twong Strc khoe, tinh mang caa nguoi khac

tac dong

Quy dinh Diéu 148. Toi lay truyén HIV cho | Biéu 149. Tdi co y truyén HIV cho

phap |.Uf:lt nguoi Khac nguoi kKhéac

1. Nguoi nao biét minh bi nhidm | 1. Nguoi ndo ¢ y truyén HIV cho
HIV ma cb y lay truyén HIV cho | ngudi khéac, néu khdng thudc trudng
ngudi khac, trir trudng hop nan | hop quy dinh tai Diéu 148 cua Bo
nhan d3 biét vé tinh trang nhidm | luat nay, thi bi phat t0 tir 03 nam dén
HIV cia nguoi bi HIV va ty |07 nam.
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nguyén quan hé tinh duc, thi bi
phat tU tir 01 ndm dén 03 nim.

2. Pham toi thugc mot trong cac
truong hop sau day, thi bi phat tu
tr 03 nam dén 07 nam:

a) Doi véi 02 nguoi tro 1én;

b) Déi v6i nguoi dudi 18 tudi, néu
khong thudc truong hop quy dinh
tai Diéu 142 va Diéu 145 cua Bo
luat nay;

c¢) Dbi véi phu nit ma biét 1a co
thai;

d) Péi vé6i thay thudc hoic nhan
vién y té truc tiép chira bénh cho
minh;

d) Dbi voi nguoi dang thi hanh
cong vu hoac vi ly do céng vu cua
nan nhan.

2. Pham toi thuoc mot trong cac
trrong hop sau day, thi bi phat tu tir
07 nam dén 15 nam:

a) CO t6 chirc;

b) Pdi v6i nguoi dang thi hanh cong
vu hoac vi ly do cdng vu caa nan
nhan;

¢) Doi véi nguoi dusi 18 tudi;

d) Déi véi tir 02 nguoi dén 05 nguoi;
d) Loi dung nghé nghiép;

e) Gay rbi loan tm than va hanh vi
cua nan nhan ma ty 1€ ton thuong co
thé tir 31% dén 60%.

3. Pham t6i thuoc mot trong cac
treong hop sau day, thi bi phat tu tur
12 nim dén 20 nim hoic tu chung
than:

a) D4i véi phu nir ma biét 12 ¢6 thai;
b) Bdi véi 06 ngudi tra 1én;
c) Gay rbi loan tm than va hanh vi

ctia nan nhan ma ty 18 ton thuong co
thé 61% tré 1én;

d) Lam nan nhan tu sat.
4. Nguoi pham toi con c6 thé bi cam
dam nhiém chac vu, cdm hanh nghé

hodc 1am céng viéc nhat dinh tir 01
nam dén 05 nam.

I. HUONG DAN CAC TINH TIET PINH TOI

1. Lay truyén HIV cho ngwoi khac dugc hiéu 1a hanh vi ciia ngudi biét minh bi nhiém

HIV nhung van 1am cho virut HIV tir co thé minh xam nhap vao co thé ngudi khac mét cach cb

Y.
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2. Co y truyén HIV cho ngudi khac dugc hieu 1a hanh vi cia nguoi tuy khdng bi lay
nhiém HIV nhung da dua HIV vao co thé nguoi khac mot cach co y.

(Tu Bién Phap Luat Viét Nam — Nha Xuat Ban Thé Gioi)

Il. HUONG DAN CAC TINH TIET PINH KHUNG HINH PHAT CUA CAP TOI
DANH

1. Poi véi 02 ngudi tré 1én

“Poi voi 02 nguoi tro 1én” duoc hiéu la trong mot lan thyc hign hanh vi pham toi, nguoi
pham t6i da thuc hién hanh vi pham toi doi vai tir 02 ngudi tro 1én.

(Ban bién tap, Hoi dap truc tiép, Cong thong tin dién tir Vien kiém sat nhan dan t6i cao,
https://vksndtc.gov.vn/hoidap/Pages/hoi-dap.aspx?ltemID=233 )

2. C6 t6 chirc

Pham t6i c6 t6 chic 1a hinh thirc ¢dng pham c6 su cau két chat ché giira nhitng nguoi
cuing thyuc hién toi pham (Khoan 2 Diéu 17 BLHS 2015, sira doi b6 sung nim 2017).

Pay 1a truong hop nhiéu ngudi ¢d y cling ban bac, cau két chat ché véi nhau, vach ra ké
hoach dé thuc hién mot t6i pham, dudi su diéu khién cia ngudi dimg dau. Tuy nhién, khdng co
su luong hoa cu thé dbi véi su cau két, ban bac cua nhimg ngudi pham toi trong pham toi ¢6 t6
chte, sy phan cdng nhiém vy, vai trd cua nhitng ngudi déng pham. Trong d6, mdi nguoi thuc
hién mot hoac mot s6 hanh vi va phai chiu sy diéu khién caa nguoi cam dau. Muc do ting nang
trach nhiém hinh sy phu thugc vao vai tro caa tirng nguoi tham gia vao toi pham va quy mé cua
vu an. Vi vay, khi quyét dinh hinh phat thi mac hinh phat cia ngudi t6 chic s& khac véi nhiing
ddng pham khac néu céc tinh tiét khac ciia vu an nhu nhau.

(Tham khao giai dap cua Vién Kiém sat nhan dan t6i cao tai:
https://vksndtc.gov.vn/hoidap/Pages/hoi-dap.aspx?ltemID=439)

3. Pham tdi d6i véi phu nir ma biét cé thai

Phu nit ma biét 1a co thai: DPugc xac dinh bang cac chiing cu chimg minh 1a nguoi phu nit
d6 dang mang thai, nhu: bi cao va moi nguoi déu nhin thay duoc hoac bi cdo nghe dugc, bict
dugc tir cac nguon thong tin khac nhau vé ngudi phu nir d6 dang mang thai. Y thac cha quan
cua bi cdo nhan thire dugc nan nhan la nguoi co thai.

(Tham khao muc 11.2.3 Nghi quyét 01/2006/NQ-HDTP ngay 12/5/2006).
111. TAI LIEU THAM KHAO

- L& Thi Huyén Trang “Pam bao quyén cua con ngudi chung séng véi HIV/AIDS trong
phap luat Viét Nam”. https://fdvn.vn/luan-an-tien-si-dam-bao-quyen-cua-nguoi-chung-song-
voi-hiv-aids-trong-phap-luat-viet-nam/.

- S6 Tay Phap Ly Mot S6 Quyén Nhan Than Va Tai San Ctia Nhoém Nguoi D& Bi Ton
Thuong. https://fdvn.vn/so-tay-phap-ly-mot-so-quyen-ve-nhan-than-va-tai-san-cua-cac-nhom-
nguoi-de-bi-ton-thuong/.
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