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Ngay 13/8/2014, UBND huyen Kbang c6 Quyat dinh s6 1174/QD-UBND ye 
viec ph'e duyet di'eu chinh quy hoach chi tiAt xay dung tnremg tieu hec LY Tv 
Treng va khu dan cu t6 dan pile 7, thi Iran Kbang, huy'en Kbang, tinh Gia Lai. 
Dien tich Mt tranh chap thuec khu guy hoach neu tren. 

Ngay 03/9/2015, Ong My va ha Hanh duge UBND huyen Kbang -cap 
GCNQSDD di vUi thira Mt tranh chap, din tich 186m2, thuOc thira Mt s6 22, tä 
ban da: Khu guy hoach dan Cu TDP 7. 

Ong Nguyen Huy Thai va ha Vo TN Sr khed kin you cau gia dinh Ong • 
bang Xuan my va ha Le Thi Hanh tra lai phan Mt dien tich 186m2  va d nglii 
huy GCNQSDD s6 CA 859932 ngay 03/9/2015 cap cho Ong my ye. ba Hanh vi 
cho rang din tich Mt nay do Cong ty C6 phan Kon HA Nimg dä giao cho Ong. 

Bi dan Ong Hoang Xuan my va ba Le TM Hanh lchong tong yoi you cu 
kheri kien cua Ong Thai, vi lo &At nay &roc Lien hiep Kon HA Nimg cap chung cho 
gia dinh Ong va gia dinh Ong Thai nen gia dinh Ong duqc huerng guyen kin giong 
nhu Ong Thai. 

II. QUA TR1NH GIAI QUYET CI:JA TOA AN 

Tai Ban an dan sr so tham s6 05/2021/DS-ST ngay 15/6/2021 eta Tea an 
nhan dan tinh Gia Lai, guyet dint): 

"Chap nhan clan khai kin caa Ong Nguyen Huy Thai ha Vbe Thi Six; 

- BuOc Ong Hoang Xuan My; ha Le Thi Minh trci 186m2  (thvc ter 231,8m2), 
dat tai theca dOt s a 22, tO clan phel 7, thi tran Kbang, huyen Kbang, tinh Gia Lai 
cho Ong Nguyin Huy Thai ha V6 Thi Sy, c6 t& can nine sau (Phia Long gicip 
during be tong, chieu dai 8,3m; Phia Tay giap dcit Ong Dung, ha Hau, chiu dai 
7,5m; Phia Nam giap dcit Ong Diing, ha Hau, chiEu dai 29,66m; Phia Bac gicip &it 
Ong Thao dal 29,15m. 

Hay Gici5 chzing nhan quyen sz't thing dart quyen sà Sit nha viz ted san 
khac gin lien vol dcit sO CA 859932, theta deft so 22 do ely ban nhein clan huyen 
Kbang cap ngcly 03/9/2015 cho Ong Hoeing Xucin M9, ha Le Thi Hanh. 

Ong Hoang Xuan my ha Le Thi Minh co quldn lien he vai cac ca quan c6 
lien quan di duvc nhan lgi khocin tin dc7 nap khi catp clat neu tren". 

Ngoal ra ban an con Wen ve an phi va chi phi tá tvng theo guy dinh 

Khang cao: 

Ngay 25/6/2021, bi don Ong bang Xuan my va ba Le Tbi Hanh khang cao, 
de nghl bac dun khei kin oda nguyen dun. 
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Ngay 2E/6/2021, Vin tnrong Vin kiem sat than dan tinh Gia Lai ban hanh 
Quyet dinh khang nghi phiic than sa 02/QD1CNPT-VKS-DS de nahi sfra ban an so 
them theo huong khong chap nhan toan b'e yeti eau kheri kin cüa nguyen dan. 

Tai phien tha phiic them, dai din Vin kiem sat than an cap cao tai Da 
Nang a nglii HQi deng xet xir phOc than:, chap nhan Quyet dinh khang nghi phoc 
them se 02/QDKNPT-VKS-DS ngay 28/6/2021 cila Vien truemg Vin kiem sat 
than dan tinh Gia Lai va chap nhan khang cao cüa bi don Ong Hoang Xuan My, ba 
Le TM Hanh; sira ban an so tham theo huang khong chap nhan toan b0 yeu cAu 
khoi kin cUa Ong Nguyen Huy Thai va ba Vo Thi Sg. 

Ban an dan sr phim tham se 186/2021/DS-PT ngay 21/10/2021 dm Tea an 
nhan clan cAp cao tai Da Nang, guyet dinh: 

"Can dr khoan 2 Diiu 308 cna BO luat TO twig clan sr nam 2015. 

Clap nhan khang nghi so 02/Q-DKNPT-VKS-DS ngay 28/6/2021 ca a Vin 
truang Vin kijm sat nhan clan tinh Gia Lai; ch$ nhan khcing cao cilia N clan 'Ong 
Huang Xucin Atp, ha Le Thj Hgnh va saa ban an sa tham; zee: 

Khong chap nhan don khoi kien cna 'Ong Nguyern Huy Thai va ha V5 Thi Ste 
ve viec ye'u cau bi clan 6ng Huang Xuan my -va ha Le Thj Hgnh tra lgi din tich clat 
186m2, theca sr; 22 va hay GCNQSDD so CA 859932 ngay 03/9/2015 cáa UBND 
huyen Kbang, thing Mn Hoang Xuan my, Le Thi Hgnh". 

Ngoai ra, ban an con tuyen v an phi theo guy dinh 

NHIJNG VAN Elt CAN RUT KIM' NGHTEM 

Nam 1995, gia dinh nguyen don Ong Nguyen Huy Thai va gia dinh bi don 
'deg Hoang Xuan my thryc Cong ty lam san Kon Ha Nimg ban thanh 1 cang met 
day nha có 03 phong cna Cong ty lam san Kon Ha Nimg. Ong Hoang Xuan My 
duce mua thar_h 1 phong chira may lam da lath va 1/2 nha an. Ong Nguyen Huy 
Thai duce thanh 1 1/2 nha An va khu nha bp tai 10 dat se 11. Phia sau day nha 
thanh 1 la khu vuon, co nha ve sixth va gieng mr6c dirge cac throng sir sir dung 
chung, hi'en nay de ben dang tranh chtp. 

Nam 1997, Lien hip cling nghiep Kon Ha Nirng (nay la Cong ty lam san Kon 
Ha Nimg) dã ban giao than be din tich dat va danh sach ngued mua tha thanh 
cho LifiND huyen Kbang guan 1Y. 

Sau do, phan dat duce C6ng ty lam san Kon Ha Nimg ban thanh 1Y, Ong 
Thai va Ong my da duet cAp GCNQSDD (Ong Thai va ba Sr duce cap 
GCNQSDD ngay 04/9/2003 di ved thira dat se 24, to ban de s6 39, din tich 
171m2; con Ong My va ba Hart  dugc cap GCNQSDD dei v6i thira dat se 30, tir 
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ban da sa 39, dien tich 143,7m2). Rieng phan dien tich dat dang tranh chap nam 
trong khu quy hoach nen chin dirge cAp Giay chirng nhan quyen sir dyng dat cho 
ai. 

Nguyen don Ong Nguyen Huy Thai va ba VO Thi Sr cho rang dien tichAdat 
186m2  ti thira só 22 la do Cling ty lam san Kon HA Nimg giao cho gia dinh Ong 
sir dung tir nam 1993 va cung cAp Tb trinh xin dAt lam vuan ngay 20/3/1993; Bien 
ban hem ke bai thuang lam dueling cho Truemg tieu h9c L9 Tv Tr9ng ngay 
03/01/2015, nhung t6 trinh nay bi sira chila nam va noi dung cfla ter trinh xin dat 
lam vuan, the hien ong Thai xin khai thac dat (mugn) d'e tang gia san xuat, cai 
thin dad sang; kh8ng phai IA xin giao dat. 

Theo Bao ado so 45/BC-TCHC ngay 01/4/1997 ciia C8ng ty lam san Kon Ha 
Nimg IA chi thanh l nha a cho gia dinh Ong Thai de giai quyet kh6 khan, khong 
giao dat a san xuat. Can Bien ban Sm ke bai thuong ngay 03/01/2015, Ong Thai 
kh8ng dug° bei throng ve dat, chi ben thuong cay tren dat, nInmg Ong Thai cling 
khOng thac mac, kink nal la da thira nhan dat aim Nha nuot. 

Mat khac, ngay 31/5/2012 Ong Thai va ba Harsh a ehuyen nhucmg tan b0 
dien tich dAt 171m2  cho gia dinh Ong Nguyen CM Dung•va ba Luang Thi Han. 
Nam 2014, gia dinh Ong Thai va gia dinh Ong Dung xay ra trait chap di ved dien 
tich dat chuyen nhugng. Tai Bien ban hiaa giai ngay 1/7/2014, Ong Thai da dang 
giao cho gia dinh Ong Wing phan dat lin k phia sau, khong nam trong 
GCNQSDD da cap cho Ong Thai. 

Qua trinh giai 'guy& vii an, Ong Thai thira nhan khong sir dyng dien tich dat 
tranh chap tit sau khi kiem ke, bãi thuamg tai san. Do do, gia dinh Ong Thai khong 
da dien hen a dirge cap Gidy chimg nhan quyen sir dyng dat tranh chap theo quy 
dinh tai Dieu 100 va Dieu 101 Luat Bat dai nam 2013 va Dieu 18 Nghi dinh sa 
43/2014/ND-CP ngay 15/5/2014 dm Chinh 

Can gia dinh bi don Ong My va ba Ranh cling voi gia dinh 6ng Nguyen 
Quang Khai da trang tr9t, chan nu8i tren khu vuon (dien tich dat tranh chap), sir 
dyng chung cOng trinh ye shill va giang nu6c. Nam 1996, gia dirt 'Ong Khai 
chuyen di nai khac thi gia dinh 8ng Thai ve sir ding chung. Ong Khai cling c6 161 
khai: "Tic nom 1994 - 1995, gia dinh Ong Khai và gia crinh "Ong my s& dung dien 
tich dat tranh chafp de chan 	Tai Bien ban lam viec ngay 21/5/2015 dm 
UBND thi tran Kbang, phong TAi nguyen moi truamg, pheng kinh tec ha tang va t8 
dan pho 7 cling xac dinh: "Gia dinh ba Hgnh dang sir clung dcit tgi throng BId Thi 
Xudn , td clan ph 7...có szi dung cong trinh v sinh, giing nuick vet ng'd hem du sü 
dung chung àphIa sau tas nam 1995 cho din nay" la pha hcip hien tang sir ding 
dat IA tuling rao dugc xay dung teen phan dAt tranh chap la aim gia dinh 'Ong My, 



5 

ba Hanh. Con gia dinh ling Thai thong c6 tài san, vat kik true tren din tich dat 
tranh chap. 

Tai Thong bao s6 78/TB-UBND ngay 12/6/2015 cim UBND huyen Kbang 
the hien, chit trirong giao dat la uu tion giao &At cho cae gia dinh c6 d'At a lien Ice 
ved khu dAt quy hoach va tai Cong van se 222/CV-TNMT ngay 17/9/2020 cim 
Pheng Tai nguyen va Moi truemg, UBND huyen Kbang c6 nOi dung: "I.Ty ban nhein 
dan huyen Kbang khOng thuc hien viec gicii tact cie'n bIt vi khu vuc dAt nay thuac 
(Mt IVha me& guan 	ban nhan clan huyOn ice den giao dAt a c6 thu tin th 
dyng dAt (phein phia sau llh1 k'd cria tang ha), dam bao mei ha tgi khu wee nay cleu 
duvrc giao 01 16 deft a guy hogch va phai nap 100% ti'en si clung dAt theo guy dinh; 
kheng can ca. vao•nguan . gac dAt h dang se: dyng truck do. Ha Ong Nguyen Huy 
Thai, ba VOIThi Su efing chrqc cdp 01 16 dAt a phia sau (16 guy hogch), vOi then 
tich 224m2  thuOc 16 sol  19.... 

Nhu vay nam 2015, UBND huyen Kbang c6 chit truong giao dat thu tien sir 
dung dAt. Phan dien tich dAt vuern trutc day dirge tach thanh thira 22 va thira 23. 
Gia dinh king Ding, ha Hu (ngirei nhan chuyen nhugng dAt cita ong Thai) n'Op tin 
sir dung dAt và duct cap GCNQSDD dei veri thira 23; can gia dinh ong My, ba 
Hanh nOp tin sir dung dAt va dugc cap GCNQSDD ngay 03/9/2015 dei vgi thin 
dat so 22 (thin da tranh chap). Ong Thai cfmg dirge cap 18 so 19,. dien tich 224m2, 
tai khu quy hoach dan cu tO clan ph6 7, c6 thu tin sir dung dAt. 

Ong Thai da chuyen nhugng thira dAt cho ong Ding nen khan phai la chit 
sir clung thin dAt lien ke vei thira dAt 22 nita. Ong my, ba. Hanh eta dirge Nha nu& 
giao dAt c6 thu tien sir dung dAt doc i vgi vgi thin dAt 22 IA dung chit tracing dm 
UBND huyen Kbang la mei gia dinh tai  khu we nay du dirge Nha nuck giao 01 
18 dAt c6 thu tin sir dung 61. Ong my da nOp tien sir dung dAt va dirge cap 
GCNQSDD ngay 03/9/2015 dei voi dien tich dAt tranh chap la dung quy dinh. 

Tea an nhan dan tinh Gia Lai da xir; chap nhan don khei kin cita ong 
Nguyen Huy Thai ba VO TM Sir; buoc Cog Hoang Xuan My, ha Le Thi Ranh phai 
trA din tich dAt 231,8m2  tai thin dAt se 22, t6 dan ph6 7, thi trAn Kbang, huyen 
Kbang, tinh Gia Lai cho 8ng Thai va ba Sir va tuyen hit)/ GCNQSDD da cap cho 
ong bang Xuan My, ba Le Thi Hanh ngay 03/9/2015 la danh gia chUng cir de giai 
guy& At an khong ding quy dinh cita phap luat, anh hireng d'en quyen lgi cita bi 
dam 

VI; an nay, Vien Um sat nhan clan tinh Gia Lai da lam tot cong tac kiem sat 
viec giai guy& cac Iry an don su, ban hanh quyet dinh khang nghi phitc thArn ding, 
dirge tea an chap nhan. 
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Tren day la vi pharn cüa Ra an nhan clan tinh Gia Lai trong viec giai quyet 
vii an "Tranh chcip quydn sit dyng dat va you cdu hay Giciy chang nhan quyen 
dyng 	Vin kiem sat nhan dan cap cao tai Da Nang th8ng ban den the Vin 
kiem sat tinh, thanh trong khu vijc tham khao, rot Idnh nghiem khi kiem sat giai 
quyet vii an tucmg 

NW WO: 
- Die Nguyen Quang Diing - PVT VKSTC (hick); 
- Vci 9, Vv 14, VP VKSNDTC, VCI, VC3; 
- VKSND cae tinh, TP trong lchu vim; 
- Die Vien throng VC2; 
- Die Hoang - PVTVC2; 	 jet 
- Die Thanh - PVT phit trach V2; 	 nj 
- 	HSKS. 

KT. VIEN TRUtiNG 
Vls1 TRUCING 
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