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Do nhu eau v Mt a (Mc nay a, 09 nguari), thang 11/2015, 'Eng Lam Van Dung 
c6 don yeti cau chuyan muc dich sü dung Mt tai thfra dAt sa 218 (cc' 560), tä ban dE 
s6 16 (tä 05 di), dien tich 520 m2  tir Tat tr6ng cay lau nam khac thanh 	tai nong 
than. Ngay 25/12/2015, UBND thi xã HOi An a c6 Quyat dinh s6 1171/QD-UBND 
cho phop 110 gia dinh 6ng Dung dugc chuyan muc dich sir dung Mt ygi dien tich 200 
m2  Tat lau dai, 320 in2  Mt tang cay hang nam khac. Ngay 14/7/2016, So. Tai. 
nguyan va MCA trueng tinh Quang Nam a cAp GCNQSDD cho 6ng tai thira 218, 
dien tich 520 m2. 

Ngay 25/7/2016, UBND xa Cam Thanh tin hanh hem giai viec tranh chap dat 
gicra ba Lam Thi. Hay va 6ng Lam Van Diing thi cac ban throng su dEu thira nhan: 
dien tich Mt dang trait chap 520 m2  tai thin dat 560, tä ban dè s6 05, c6 ngulin gc 
truck Mm 1975 la do ling Lam Dui sir dung; sau Mm 1975, Nha nugc tin hanh sap 
xlep b6 tri Mt lai cho dan thi thixa dat nay dugc long Lam Van Dung (chau g9i 'Eng 
Lam Dui bang chit ruOt) sir dung, sinh sang tan manh Mt nay va duce 4) 
GCNQSDD cho dan nay. 

II. Qua trinh giii quyh vy in: 

Tgi Ban an don sv sa their, so' 29/2021/DS-ST ngay 24 thcing 6 nam 2021 mkt 
TAND tinh Quang Nam cid tuyen 

Chap nhdn yeu cdu kheri kin cita nguyen clan ha Lam TN Hay. 

Hity GCNQSDD do Sa Tai nguye'n ya MOi trwang tinh Quang Nam ccip cho ha 
Ong Lcim Van Dung ngay 14/7/2016 	yai theca el& so 218, ta bdn dd so 16, dien 
tich 520 m2, tai than Thanh Tam Dong, xã Cdm Thanh, thanh phO Hai An, tinh 
Quang Nam. Buac ha Ong Lam Van Dung trci lgi phdn &it 529,4 m2  (do thyv Mc) 
thuac thira &it se! 218, to' ban da; sei 16, ilia chi: than Thanh Tam Long, 
Thanh, thanh phO Hai An, tinh Quang Nam cho chf em ha Lam TN Hay (c6 so do 
ban ye kem theo). 

Ba Lam Thi Hay phai hoan tra g!á tri cac yat kien frac gam: Hang rao, cdy yth 
tien chuyOn myc clich sir dyng ter &It Er -Ong cdy hang nam khdc sang logi *lift a tgi 
Wang th6n vol dien tich 200m2  cho Ong Lam Van Dung yeti tOng sO tier: la 63.789.800 
dang". Ban an con tuyen ye an phi, quyin khang ccio cüa ccic &rang se. 

Khcing coo: Ngay 07/7/2021, ong Lam Van Diing la bi don trong vu an lchang 
cao cho rang: Ban an so tan ngay 24/6/2021 cita Tea an nhan dan tinh Quang Nam 
can dr vao DiEu 21 Luat dat dai Mm 1993 "V* guyet djnh giao deft clang c6 ngtrai 
sz'e dyng cho ngtrai khac chi duvv tien hanh sau khi c6 guy& dinh thu hOi cicit c16", 
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chap nhan you eau Idled kien cña nguy8n don la khong dung vOi thuc ta sir dung Tat, 
lchong can eft day dir the tai 1iu chimg cir va 101 lchai cae ben clan den thiet hi cho bi 
dan la nguei sir dung dat ngay tinh, lien tic. 

Vin truOng Vin kiem sat nhan dan tinh Quang Nam có Quyet dinh khSg 
plrac tham sa 14/QDKNPT-VKS-DS ugly 06/7/2021 de nghi T6a an cAp phiic 

th'am sira ban an dan sr sa tham nOu trOn theo huong khong chap nhan toan be dan 
lchai kin cüa ba Lam Thi Hay. 

Tat Ban an dan sit phac tham sá 220/2021/DS-PT ngew 26/11/2021 caa Tcia an 
nhan don 	cao tqi Da Nang guyit ainh: 

Chap nhan QuyOt dinh khcing nghl phac theim se! 14/QD-KNPT-VKS-DS ngay 
06/7/2021 caa Vin Wu-Ong VKSND tinh Quiing Nam va chap nhan khang cao caa 
"Ong Lam Van Diing. Sera Ban an dan six sa thdm s 29/2021/DS-ST ngay 24/6/2021 
cilia Toa an nhon dein tinh Quang Nam. Tuyen 

Khong chap nhan clan khcri kiOn caa ba Lam Thi Hay 14 viO'c feu ,cau hay Gay 
chang nhan quyJn sir clang tat, quyn hieu nhei va tai san khac 	veri dot 
do SO Tat nguyen va MOi truirng tinh Quang Nam cap cho hO Ong Lam Van Dfing 
CC 832765 ngay 14/7/2016 va yeu cOu buOc hO Ong Lam Van Dung tra lgiphn daft 
520 m2  (do thwc ti 529,4 m2) dal vOi thied doh se. 218, td• ban dO so' 16, tai than Thanh 
Tam Long, xel Cam Thanh, thanh pha HOi An, tinh Quang. 

Ngodi ra Ban an phte tham eon tuyen ye chi phi xem xet tham dinh eh, 
dinh gia tai sun va chi phi do ve phan dat tranh chap, tuyen v S phi plinc tharn. 

III. Nhiing van de an nit kinh 

Nguan g6e thira dAt tranh chap (theca dOt sa 560, ter ban dO s 5, diOn tich 
520m2) do cha me dm ba Lam TM Hay su dung tuft nam 1975, sau do b6 hoang 
den nam 1975, ba Pham Thi Dien sir dung lam nhA & met thei gian vI khong & ntra. 
BA Hay cho rang ba Dien thao nhA 0, giao tra dat cho gia dinh ba Hay thi ngoai led 
xac than elm ba Dien do be. Hay cung cap, bA Hay khong cO tai lieu, chi:mg cir chimg 
minh viee be. Dien tra dat tranh chap cho ba Hay. Han nita, sau khi ba Dien khong sir 
dung tat thi gia &rib ba Hay cling kh8ng sir dung dien tich dat tranh chap ml ong 
Dung mod la nguen quan 19 sir dung cho den nay; tai Bien ban lay 9 kin khu dan cu 
ngay 12/12/2019 the hien: Dien tich &At trait chap (theta dat sa 560, ter ban da so' 5 
nay la theca dat so' 218, to' ban IS so 16 din tich 520m2) do ba Dien sa dung tir nam 
1975 den nam 1978 thi bA. Dien 'thong & vI b6 hoang; sau do ong Diing sir dung, gia 
dinh ba Hay Ichong sir dung. D6i vOi 1&i Ichai elm bA Hay ve viec ba Hay nha 6ng 
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Dung quan l at train chap khong duge Ong Dung thira nhan, ba Hay Gang khong 
dim ra duge chung cir a chimg minh; toan be tai san tren dien tich dat tarn chap la 
thuOc quyen se hitu cOa gia dinh 6ng Dang va do gia dinh 6ng Ding tao lap (Bien 
ban xem xet tham dinh ngay 27/10/2020). Do do, 16i khai eita ba Hay va viec ba Dien 
tra di tranh chap cho gia dinh ba Hay va bã Hay nhe Ong Dang quan l Tat train 
chap la kheng c6 can cit. 

Theo lei khai cim 'Ong Lam Van Dfing the hien din tich dat 529,4m2  dang 
train chap thuOc thin dal s6 560, to' ban d6 s6 5 (nay la third dcit so 218 t& ban da 
16) dugc chinh quyen dia phuong giao cho gia dinh 6ng Ding quan l, san xuAt tir 
sau nth-111975 cho den nay. 

Lei khai cOa 6ng Ding dugc cac than chimg: Ngep Qua, Dang Thi Thuong, 
Tran Thi Xtrang, Tran Thi Hue, Trucmg Van Himg, D6" Van Hat, HuYnh Thi Nhan 
va Lam Him Toan la the he lien ke thira dat s6 560, to' ban da se 5 dang cep tranh 
chap, du xac dinh: "Dien tich dart nay direr chinh quyan fa' Ccim Thanh td cho 
gia dinh Ong Lam Van Dung tre'n won cü caa ngtrai khac; gia dinh Ong Dung la 
nguth khai hoang, sinh song va canh tac hoa mau... ", lài khai caa nhing ngued lam 
chimg plait hap yeti Bien ban lay y kik khu dan cu ngay 12/12/2019, phit hgp voi kat 
luan eUa UBND xa Cam Thanh tai cac Bien ban h6a giai ngay 25/7/2016 va ngay 
05/6/2018: 

"Sau nem 1975, Nha nu& tien hanh be tri sap xep dAt kit cho clan thi thira (Mt cilia 
Ong Lam Dui clad cluirc Ong Lam Dung clang ten quyen sir dyng dat" va "Sou 1975, td 
char ye' sap xep clan ctr Nha nu& dã cep cho he Ong Lam Dung dyng tir do den 
nay"; cling phit hgp vol viec gia dinh 'Ong Dung Ice khai clang quyen ser clung dat dal 
vol din tich dat tranh chap: "Ming j5 kê khai theo Chi thi 299/T7'g, thuec thav dcit sI 
375, ta ban da so 5, din tich 547m2  logi dal mau (ba Vö Thi chat - mc Ong Dung Ice 
khai); clang 4, Ice khai theo Nghi clinh 64/CT, thuac thira se 560, ter ban eta se 5, din 
tich 520m2  lacti dth mau (do Ong Lam Hung - la Lam Van Diing) Ice khai; theo ha sa do 
dew mai 1N2000 là than so 218, ta ban da se 16, din tich 590m2  logi dAt mau do Ong 
Dieng th dyng" (Phieu cung cap thong tin ve dcit dai caa UBND xi/ Ccim Thanh ngby 
12/4/2021). 

Nhu vay, he 'Ong Ding la nguei dtrgc chinh quyen dia phuang be tri, giao dat, 
he 'Ong Dung sir dung &at n dinh, lien tile va Tang k ke khai day dO theo quy dinh 
aim phap luat. Mat khac, thge hifren Nghi dinh 64/CP ngay 27/9/1993 dm Chinh phi!' 
ve viec giao dat nong nghiep cho he gia dinh, eá nhan sir dung 'en dinh, lau dai vao 
miic dich san xuat fling nghiep thi thin s6 560, to.  ban de se 5, then tich 520m2  (logi 
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dart mau) la d& san xuAt Wing nghiep nen he 'Ong Ming c6 dü dieu kien d cAp Giay 
chang nhan quyen sir dung dat theo quy dinh khoan 1 Dieu 2 Lust Tat dai nam 1993; 
Dieu 1 va khoan 3 Dieu 3 Nghi dinh ses 64/CP ngay 27/9/1993 dm Chinh 	"Ha 
gia dinh va ea nhan chew Nha mirk giao clat Wong nghiep de sir dyng dn dinh Mu dai 
via° myc dich scin xulit Wong nghiep" va "Deft giao cho h5 gia dinh, cá nhan theo 
Quy cifnh nay là giao chinh thav va &ray carp Glary chimg nhan quydn sic dyng ddt dn 
dinh Mu dal ". 

He 6ng Lam Van Dling dugc UBND thi xa' Hei An (nay la UBND thanh pha 
Hai An) cAp GCNQSDD sO E 0255650 ngly 18/10/1994 yeti t6ng din tich 1.220 m2, 
trong do cal thira dat sa 560 (theca do mai la sa 218), t& ban d6 s6 5 (ta ban da mc'xi là 
sa 16), dien tich 520m2  tai xã CAm Thanh, thanh phi; Frei An, tinh Quang Nam, dirge 
SO Tai nguyen va M6i tnxemg tinh Quang Nam cap dei lai Giay CNQSD dAt, quy6n 
so.  hint nha & ngay 14/7/2016 la ding quy dinh tai khoan 4 Dieu 95, khoan 3 Dieu 
105 Luat dat dai nam 2013. 

He 'Ong Lam Van Ming sir dung dat 6sn dinh, lien tw, cong khai cho den nay da 
35 nam, ba Lam Thi Hay kheng s* dung dat nhung T6a an cap sa tham nhan dinh cho 
rang dien tich dat tranh chap do gia dinh ba Hay dang quan 	six dung va UBND 
thanh ph6 Hei An cap Giay chung nhan quyen sir dung dAt cho hg Ong Ming ngay 
18/10/1994, khong thgc hien viec thu hei dal cUa ba Hay la kh8ng pha hap voi thuc t6 
va khong thing quy dinh dm Dieu 2 Luat dat dai nam 1993. Vi vay, Hei teng xet xlr 
chap nhan Khang nghi ctia Vin truang VKSND tinh Quang Nam- va khang can cua 
Ong Lam Van Ming, sua toan be Ban an so' tham. 

Vin kiem sat nhan dan cap cao tai Da Ngng thong bao de cac Vin kiern sat dia 
phuong trong khu vgc tham khao, rin kinh nghiem trong c6ng tác lam sat viec giai 
guy& cac vu an dan sg./. 

Noi nhOn. 
- Dic Nguyen uang Dung - PVT VKSTC (B/cao); 
- Vu 9; VP VKSNDTC; VC1; VC3; 
- VKSND 12 firth, TP trong lchu we; 
- Lath ciao VC2; 
- Trang tin ctien fir VC2; 
- Ltru: VPVC2; V3, HSKS. 
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