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chuan d xet dc each vao vien chirc nganh gido due Mm 2019 la trai phap luat. Vi 
vay, ba H you eau Tea an hay Quyat dinh 168 va Quyat dinh 1041 a tra lai quyen 
duce xet tuyen dc each vao vien chirc nganh glop due huyen Q cho BA theo quy 
dinh cüa phap 

Ngay 08/7/2020, UBND huyen Q c6 Cong van s6 567/UBND-TP v neu 
ld'en d6i \fed you cau ct nguei Ichei kin, theo do nOi dung nh.0 sau: ;Kh'eng chap 
nhan you an lcheri kin cüa ba Nguyan Thj H ITO yen au hey Quyat dinh 168, 
Quyet dinh 1041 va buOc UBND huyen Q tra 1i tieu chuan dug?,  xet dc each lam 
gido viên tai huyen Q. You cau lchei kin cüa bã H la lchong c6 ca sak 

H. QUA TRiNH GIAI QUYET CiTA TOA AN 

Ti Ban an hanh chinh sa tham s6 12/2020/HC-ST ngay 21/9/2020, Tea an 
than dan tinh B guy& dinh: Chap nhan yOu cau khed kin cüa ba Nguyk TM H, 
hay Quyet dinh sa 168/QD-UBND ngay 05/02/2020 cüa UBND huyen Q v phe 
duyOt danh sach thi sinh khong dñ &au hen, tieu chuan than du yang 2 Ky xet 
tuyen dc each vien chirc sir nghiOp gido due va dao tan huyOn Q nam 2019 dal vai 
ha Nguygn TM  H va Quyat dinh s6 1041/QD-UBND ngay 21/5/2010 dm Chu tich 
UBND huyen Q ITO viOc giai guy& Ichiau nai cüa ha Nguyn TM H de giai guy& lai 
theo huong xac dinh ba Nguygn TM H de dieu hen,  tiou chuan de dugc xet tuyan 
dac each vier' chat su nghiep gian due va dao to theo C8ng van s6 5378/BNV-
CCVC ngay 05/11/2019 cua Be NOi vv. 

Ngay 07/10/2020, Tea an than clan tinh B nhan dirge don lchang cao dO 
ngay 05/10/2020 caa UBND huyOn Q khang cao d6i val.  Ban an sor tham noi teen 
va sau do chuyen toan be h6 so khang cao qua hart cho Tea an than dan cap cao tai 
Da Nang giai quyet theo tham quyen. 

Ngay 30/10/2020, Tea an nhan dan cap cao tai Da Nang ban hanh Quyet 
(tit-1h khong chap nhan khang cao qua han sa 03/2020/QD-HCPT vai nei dung: 
Khong chap nhan vitec khang cao qua han di a UBND huyen Q dal \Teri Ban an hanh 
chinh so tharn s6 12/2000/HC-ST ngay 21/9/2020 dia. Tea an than clan tinh B 
"Khau kin Quyit clinh pith duyet dank sack thz' sink khong dñ dau kin dupe xet 
tuyen cl& each Wen chtic va Quyet clinh giai guy& khi -Ju nal". 

Ngay 07/01/2021, ViOn Iciem sat than dan cap cao tai  Da Nang nhan dirge 
don de ngay 31/12/2020 cilia UBND huyOn Q, d'e ngln xem xet khang ngln theo thu 
tuc glom doe tham doi voi Ban an hanh chinh so tharn neu teen dm Tea an than 
clan tinh B. 

Ngay 05/3/2021, Vin Iciam sat nhan clan cap cao tai Da Nang ban hanh 
Quyat dinh khang nglhj giam doc tharn s6 34/QD-VICS-HC de ngihj fiy ban Tham 
phan Tea an than clan cap cao tai Da Nang hey Ban an hanh chinh so tharn s6 
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12/2020/HC-ST ngay 21/9/2020 cea Tea an nhan dan tinh B, giao hA so cho Tea 
an than clan tinh B xet xis lai theo the. tno so tham vi co vi pham nghiem treng the 
tue t6 twig, chin xem xet day au cac tinh tiat khach quan cüa vu an, nhan dinh 
khong dung ve tinh hieu lçre cilia van ban phap luat, gay anh hueng quyen va lgi ich 
cda UBND huyen Q. 

- Quyet dinh giam d6c tham s6 10/2021/HC-GDT ngay 30/11/2021 cilia ty 
ban tham phan Tea an than dan cap cao tai Da Nang tuyen: Chap nhan Quyat dinh 
khang nghi giam doe tham s6 34/QD-VKS-HC ngay 05/3/2021 cea Vin trueng 
Vin hem sat nhan dan cap cao tai  Da Nang; Hey Ban an hanh chinh so tham s6 
12/2020/HC-ST ngay 21/9/2020 cea Tea an nhan dan tinh B va giao ha so vu an 
cho Tea an nhan dan tinh B xet xfr so tham lai theo dung quy dinh cua phap luat. 

NHVNG VAN DE CAN RUT KINH NGH1tM 

Can CU vao the tinh fiat va ha so vu an ma cap so tham dâ thu thap cling this 
led khai cea ngued khed kin la ba Nguyen Thi H thi: Tang thed gian giang day dm 
ba H bat du tir thang 02/2015 den 30/3/2020 la 61 thang; Thai gian ba H tham gia 
(long bao hiem xã hOi hat buOc la 60 thang (BA thira nhan thang 9/2018 lam viec 
khong hueng luong nen khong dong bao hiam xä hoi hat buOc). 

Tuy nhien tai giai doan giam doe tham, qua qua trinh tien hanh xem xet, 
nghien thu vu an, Vin kiem sat nhan dan cap cao tai DA Nang da tian hanh thu 
thap cac tai lieu cluing et': cling nlur true tiep flan hanh xac minh, lam viec veld Bao 
hiem xã hOi  huyen Q phat hien led khai elm bà H ce,  sr gian d6i, khong trung thuc. 
Cu the: Trong °Ong van de ngay 23/9/2021 Bao hi:ern xã hOi huyen Q giri Vin 
kiem sat nhan dan cap cao tai Da Nang the hien, teen thgc ta ba H bat dau dong bao 
hiem xA hOi  bat buOc tir tiling 4/2015, khOng phai tir thang 02/2015 thu Ba dã khai 
trong giai (loan xet >dr so tan. Mat khac, thOng qua bad lam viec gicra Vin kiem 
sat than dan cap cao, ca quan nay cling xac nhan nOi dung "Tang thdi gian clang 
bcio him xa hat cita ba H là 5 Tram 7 thcing, trong do 'long bao higin xa hai bat 
buac la 4 nam 11 thcing". 

Tai Ban an hanh chinh so tham sa 12/2020/HC-ST ngay 21/9/2020, Tea an 
nhan dan tinh B cid khong nhan dinh fling then gian eking bao hiem xA hOi bat buOc 
elm ba H ma cho rang Quyet dinh s6 168/QD-UBND ngay 05/02/2020 cOa UBND 
huyen Q nhan dinh ba H khong &mg bao hiem xã hOi bat buOc  01 thang (bi gian 
doan thang 9/2018) IA thong dung dA Ur do hey Quyet dinh noi tren va hey Quyet 
dinh se; 1041/QD-UBND ngay 21/5/2020 cea Chu tich UBND huyen Q ve viec 
giai quyet khiau nal cea ba Nguyen Thi H IA chin có ccr s& veng chac. 

Nhu vay, Tea an cap so tham dã vi pham nghiem trong the We to tking, co 
sai lam khi chin xem xet day de cac tinh tiat khach quan cea vu an thu chua lam 
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rO viec ba H dã thing bao hiem xa hei bat buOc dr thin gian nao den thai gian nao, 
c6 dii tiled gian 05 nam 	trong lchi do led khai ciia ba H mau thuan \Ted thoi 
gian ba H &mg bao him xa hOi bat buOc. Deng theri, cap so tham nhan dinh khong 
dung ve tinh hi'eu hp dm van ban phap luat, gay anh huOng den quyen va lgi ich 
ciia UBND huyen Q. 

Teen day la nheng vi pham dm TM an nhan dan tinh B trong viec giai quyat 
vv. an  hanh chinh neu tren ma Vin kiem sat nhan dan tinh B 'thong phat hien kip 
fried d'e tlurc hien quyen khang nghi hoc bao cao d nghi Vin kiem sat nhan dan 
cap cao tai Da Nang khang nghi theo 	die phlic tham. De nang cao chat lugng, 
hieu qua ding tac kiem sat, Vin kiem sat nhan dan cap cao tai Da Nang th8ng bao 
den Vien kiem sat nhan dan cac tinh, thanh phe trong lchu we cimg tham lchao va 
rat kinh nghiem khi kiem sat viec giai guy& cac vci an hanh chinh tuong ttx././ciz 

Noi nhtin: 
- Die Nguyen Quang Dung PVT VKSNDTC (ban cap); 
- Vu 10, Vu 14,VKSNDTC (bao et); 
- Lanh dao vien VC2; 
- VC1, VC3 (De biet); 
- 12 tinh, TP trong khu vgc; 
- 'hang thong tin din tir VC2; 
- Linn VP, V3, HSKS. 

Nguyen Van Chien 
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