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MOT SO DE XUAT HOAN THIEN NGUYEN TAC "Tém tit: Trong s6 cac nguyén tic cua td tung

SRR LIRS AIES  hinh su, nguyén tic suy doan vo toi dong vai tro he
sttc quan trong, dugc xem 1a try cot hay xwong song
ctia hé thong phép luat t6 tung hinh sy & cic nudc vin
minh. Suy dodn vo t0i cling 1a mot trong nhiing ndi
dung cua nguyén tac xét xir cong bé“mg theo luat nhan
quyén quoc té. Tuy nhién, trong thuc tién, viéc ap dung
nguyén tic suy doan vo tdi con boc 10 nhu’ng han ché
nhu tu duy cta co quan va ngudi tién hanh t6 tung coi
nguoi bl cdo bude pham toi 1a nguoi cé to1; tinh trang
tuan thi khéng nghiém chinh thi tuc t6 tung trong qua
trinh giai quyét vu an; tinh trang két toi khi khong du
chtng ctr thuyét phuc. Do d6, can hoan thién quy dinh
ctia phap ludt dé han ché tinh trang trén, dam bao xét
xur dang nguoi, dung t01."

1 O . Tinh hudng phap ly: Cé dwoc ding ky khai sinh cho con khi me chwa dii 18 tudi?

"Em nim nay 15 tudi, trot dai nén mang thai. Khoang thang 5 téi ddy, bé con ctia em
s& chao doi, em dang rat lo con ctia em khong thé 1am gidy khai sinh vi em con qué nho, chua
truong thanh. Nho Ludt su tu vAn cho em biét em c6 thé dang ky khai sinh cho con khi con
chao doi, hay em phai du tudi 1am me (18 tudi) thi méi thuc hién thu tuc nay duoc a? Mong
Luat su huéng dan."

1 1 . Tinh hudng phap ly: Ngudi lao déng don phuwong chim dirt hop dong lao dong?

"Luét su cho t6i hoi, nhan vién toi thong bao nghi viéc rdi nghi ludn trong ngay thong
béo. Pén nay nhén vién trén di nghi viéc dugce 10 ngay. Cong ty t6i mudn chidm dut HDLD
v6i nhan vién trén thi chim dat trén co sé NLD don phuong cham dut HDLD trai phapiluat
hay 12 Cong ty don phuong cham dut vi Iy do NLD tu ¥ nghi viéc tir 05 ngay tro 1én? T6i xin
cam on Luat su!"

12 . Tinh hudng phap ly: Co6 thé thay déi cac ndi dungithéa thuan khi thuin
tinh ly hon khong?

"Luat su cho t61 hoi, ba me t61 dugc Toa cong nhén thoa thuan ly hon. Nay me to1
mudn thay ddi ndi dung thoa thuan thi co duoc hay khong? Téi xin cam on Luat su!"

1 4 Cic hanh vi bi cAm trong kiiih doanh bat dong san.
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MOT SO PE XUAT HOAN THIEN NGUYEN TAC SUY POAN VO TQOI TRONG
TO TUNG HINH SU VIET NAM

Ludgt sw Duyén Trin — Cong ty Ludt FDVN

6m tit: Trong sd cac nguyén tic cua tb tung hinh sy, nguyén tic suy doan vo toi

Td(’)ng vai tro hét strc quan trong, dugc xem la tru ¢4t hay xuong séng cua hé théng
phap luat t§ tung hinh sy ¢ cac nude van minh. Suy doan vo toi ciing 1a mot trong nhimng
ndi dung ctia nguyén tic xét xtr cong bang theo luat nhan quyén qudc té. Tuy nhién, trong
thuc tién, viéc ap dung nguyén tac suy doan vo tdi con boc 16 nhitng han ché nhu tu duy
clia co quan va nguoi tién hanh to tung coi nguoi bi cdo budc pham to1 1a nguoi c6 toi; tinh
trang tudn thi khong nghiém chinh tha tuc t6 tung trong qua trinh giai quyét vu an; tinh
trang két toi khi khong du chimg ctr thuyét phuc. Do dé, can hoan thién quy dinh ctia phap
luat dé han ché tinh trang trén, ddm bao xét xir dung nguoi, dang toi.

Tir khoa: nguyén tic, suy doan v tdi, phap luat.

Abstract: The principle of presumption of innocence plays a significant role in the
fundamental principles of criminal procedure. This principle is considered the mainstay or
“backbone” of criminal procedural law in civilized countries. “Presumption of innocence”
is also one of the principles of a fair trial under international human rights law. However,
there are many shortcomings in the application of “presumption of innocence” in judicial
practice. For example, competent procedural authorities or individuals always have the
mindset that the accused persons are always the guilty ones. In addition, there is a lack
of strict compliance with the criminal procedure during the settlement of the case and the
conviction when there is not enough evidence. Therefore, it is necessary to improve the
law provisions to deal with the above situations and to ensure that the adjudication was
applied to the exact entities precisely for what they commit according to the laws

Keywords: “principle”, “presumption of innocence”, “law”.

quan cong t6 thuyét phuc duoc Toa an rang
bi cao da pham toi.

1. Khai niém “Suy doan vo tfi” va suw
cu thé hoa nguyén tac “Suy doan v6 toi”

trong B¢ luat T6 tung hinh sy 2015

Suy dodn vo toi theo tiéng Anh la
“presumption of innocence”. Thuadt ngi
nay con co tén goi khac 1a “the right to be
presumed innocent”, voi nghia 13 quyén
dugc gia dinh vo t01, theo do, ngudi bi cao
budc thuc hién mot td1 pham duogce coi (dugc
gia dinh) 1a khong co toi cho dén khi co
3

Ngay 24/9/ 1982, Viét Nam gia nhap
Cong udc quoc té vé cac Quyen dan su va
chinh tri, thé hién sy cam két ciia Viét Nam
trong viéc bao dam quyén con ngudi noi
chung va thuc hién nguyén tic suy doan vo
t6i noi riéng. Piéu 10 Bo luat TTHS nim
1988 quy dinh: “Khong ai c6 thé bi coi 1a ¢6
t01 va phai chiu hinh phat, khi chua c6 ban
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an két t0i ctia Toa an da co hiéu luc phap
luat”. Tuong ty nhu vay, Bo luat TTHS nam
2003 van tiép tuc quy dinh: “Khong ai bi
coi 1a ¢o tdi va phai chiu hinh phat khi chua
¢ ban an két t6i ciia Toa an di c6 hiéu luc
phap luat”. Dong thoi, Piéu 72 Hién phap
nam 1992 (stra doi, bo sung nim 2001) quy
dinh: “Khodng ai bi coi 1a c¢6 td1 va phai chiu
hinh phat khi chua c6 ban an két toi ciia Toa
4n d6 c6 hi¢u lyc phap lut. Nguoi b bét, bi
glam gitr, bi truy t6, Xét X1 trai phap ludt co
quyén dugc boi thuong thiét hai vé vat chat
va phuc hdi danh dy. Nguoi lam trai ‘phap
luat trong viéc bat, giam giit, truy td, xét
xur gay thiét hai cho nguoi khac phai bi xtr
Iy nghiém minh”. Nhu vy, cho dén trude
Hién phap nam 2013, phdp luat Viét Nam
quy dinh vé nguyén tac suy doén vo tdi chua
cu thé va chua bao ham hét noi dung co ban
clia nguyén tic suy doan vo toi. Mat khéc,
vé mat hinh thirc thi ca trong Hién phap va
B6 luat Hinh su ciing chua c6 diéu nao co
tén goi “suy doan vo 017",

Lan dau tién trong lich sir 1ap Hién cua
Viét Nam, Hién phap nam 2013 dit ra quy
dinh tai Chuong II — “Quyén con nguoi,
quyén va nghia vu co ban cua coéng dan”
nhu sau: “Nguoi bi bude (01 duoc coi 1a 1500 ¢ t5i khi toi pham do ho thuc hién
khong c6 thi cho dén khi dugc chimg I,mnh chua dugc chung minh theo ding cic quy
theo trinh ty luat dinh va c6 ban an ket toi dinh cﬁa'BLTTHS n3m 2015
cua Toa an da c6 hi¢u lyc phap luat” (khoan
1, Biéu 31 Hién phap nim 2013). D6 chinh
1a noi dung day di ciia mot nguyén tic phap
Iy quan trong: Nguyén tac suy doan vo toi.

Dé thi hanh Hién phap, bao dam sy phu
hop cta phap ludt to tung hinh sy voi Hien
phép,ABL;F THs tal 1:)1éu 13 dqﬁ quy dinh I?ét dung nay nhan manh yéu cu vé mit thu tuc
nguyen tac hoafl t‘oan mot cua to u_mg,hmIAl phap 1y, 1 dau hiéu quan trong nhat cta ché
MQO la “nguyén tac suy dqgn VO 46 phéap quyén, theo d6 thu tuc cong khai,
L. Pham Hong Hai (2018) "Suy dodn v0 t0i va kicn nghi iy oo 13 doi hoi s6 mot cho viée bao vé
hoan thién quy dinh cta phap luat vé nguyén tac suy N ., T j j
dodn v 10i” tai dia chi: http://lapphap.vn/Pages/Tin- qUYeNl CON NgUO1 tranh sy buc cung, nhuc
Tuc/208309/Suy-doan-vo-toi-va-kien-nghi-hoan-thien-  hinh dan dén nhan to1 mot cach tf]_y tién.
E;Jr\r/]-ldinh-cua-phap-luat-ve-nguven-tac-suv-doan-vo—toi. Theo tinh thﬁn do, tai nhiéu diéu luat cu
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t01” voi ndi dung nhu sau:

“Nguoi bi bude tdi duogc coi 1a khong
co tdi cho dén khi duoc ching minh theo
trinh ty, thu tuc do B0 luat nay quy dinh va
c6 ban an két ti cia Toa 4n da c6 hidu luc
phép luat.

Khi khong di va khong thé 1am sang to
can ctr dé budc toi, két toi theo trinh ty, thu
tuc do B9 luat nay quy dinh thi co quan,
nguoi co tham quyén tién hanh té tung phai
két luan ngudi bi budc tdi khong co toi”.

Theo quy dinh trén, nguyén tic suy doan
vo t0i gdm 03 ndi dung chinh va Bo luat
TTHS nam 2015 d4 c¢6 nhimng quy dinh tién
bd cu thé hoa nguyén tic Suy doan vé toi:

Thir nhit, ngudi bi budc toi duoc coi la

Theo quy dinh nay thi viéc két toi mot
nguoi khong qua thu tuc chung minh cia
td tung hinh sy hoac co bat ky su vi pham
thii tuc t6 tung trong qua trinh chirng minh
clia co quan, ngudi cé tham quyén tién hanh
t6 tung déu khong cé gia tri budc to6i. Noi




thé, BLTTHS nam 2015 d3 nhdn manh cac
yéu ciu nghiém ngit vé trlnh tw, thu tuc,
coi do cling 1a mot nguyén tac cla to tung
hinh su. Bo luét tb tung hinh sy nam 2015
dugc danh gia co sy thay doi mang tinh dot
pha, 12 bude ngoat vé thu tuc t tung hudng
toi khach quan, cong bang trong qua trinh
giai quyét vu an vé6i cac quy dinh nhu: Binh
dang trude phap luat, tranh tung trong xét
xr duoc bao dam, xac dinh su that khach
quan cta vu 4n, d6i méi quy dinh vé ching
ctr va chiing minh, luat hoa cac bi¢n phdp
diéu tra dic biét, kiém tra, giam sat chat
ché trong t6 tung hinh su... Diéu 7 Bo luat
t6 tung hinh sy nam 2015 quy dinh: “Moi
hoat dong t6 tung hinh sy phai dugc thuc
hién theo quy dinh cua Bo luat nay. Khong
duoc glal quyét nguon tin vé t6i pham, khoi
t6, diéu tra, truy td, xét x{r ngoai nhimng cin
cu va trinh tu, thu tuc do Bo luat nay quy
dinh.” Chimg ctr s& v6 hiéu (Piéu 87), hd so
phai duoc tra lai dé diéu tra bd sung (Piéu
236 va 280), ban 4n bi huy dé diéu tra lai
hoac xét xur lai khi xét xir phuc tham (Diéu
358) va trong thu tuc giam dbc tham (khoan
3 Piéu 371, Piéu 388) néu phat hién co vi
pham thu tuc t tung.

Pé bao dam cho yéu cau nay, Piéu 10 Bo
luat TS tung hinh sy da dat ra yéu cau ng-
hiém cAm moi hinh thirc truy birc, nhuc hinh
va cac hinh thuc trai phap luat khac trong
qua trinh thu thap chiing ctr va thyuc hién cac
hoat dong tb tung khac.

Piéu 98 Bo luat T tung hinh sy cling
quy dinh, 101 nhan tdi cua bi can, bi cdo chi
c¢6 thé duoc coi 1a chimg ¢ néu phu hop
v61 nhitng chimg ctr khac cua vu 4n; khong
duoc dung 101 nhén tdi cua bi can, bi cdo
lam chig ctr duy nhét dé buoc to1, két tol.

Nhu vay, Luat t6 tung hinh su da nghiém
cAm moi vi pham vé trinh tu, thi tuc gidi
quyét vu an hinh sy, dong thoi ciing khang
dinh khi ¢6 vi pham thi viéc chimg minh s&
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khong c6 gia tri budc toi ddi v6i ngudi bi
c40 budc pham t6i trong qué trinh giai quyét
vu an.

Thir hai, ngudi bi budc téi duge coi la
khong co toi khi chua duge xac dinh bang
ban an két t6i d3 co hiéu luc phap luat cua
Toa an.

Tuc 13, ngudi bi budc t6i chi ¢ thé bi coi
14 ¢6 toi khi c6 ban 4n két ti ctia Toa an da
coO hi¢u luc phap luat. Do do6, trude khi cé
ban 4n két t6i cia Toa an thi ngudi d6 chua
c6 toi. Bo luat TTHS 2015 da c6 sy tién bd
dé khing dinh n6i dung nay trong nhiéu
diéu khoan. Dién hinh 1 viéc thay ddi chu
tor nhan xung “Khong ai” thanh “Ngudi bi
budc toi”. Cach dién dat nhu vay, khong chi
don thuan 14 thay doi thuat ngit ma sy thay
dbi trén da 16t ta hét ban chat cua nguyén
tac. Theo do, cac cha thé suy doan vo t01
duoc xac dinh ro gém nguoi bi bét, nguoi bi
tam gitt, bi can, bi cdo. Ngoai nhitng chu thé
dau tién dugc suy doan vo t0i la bi can, bi
cdo, BO luat hién hanh di bd sung nguoi bi
tam gitt va ngudi bi bt cling 13 hai chu thé
duoc suy doan vo toi (diém d khoan 1 Diéu
4 BLTTHS).

BLTTHS 2015 ciing thay cum tir “nguoi
pham t01” béng cac cum tur “ngudi thyc hién
hanh vi ma B0 luat hinh su quy dinh 1a t6i
pham” (Piéu 179, 180, 280...) nhim nhin
manh, tao sy nhan thirc roé rang cho nguoi cé
thAm quyén tién hanh té tung 13 ching nao
chua c6 ban an da co6 hiéu lyc phap luat cia
Tda an thi nguoi bi budc tdi van chua bj coi
1a c6 t6i; nhitng ngudi c6 thAm quyén tién
hanh t6 tung khong duge dbi xir véi ngudi
bi budc to1 nhu ngudi co toi.

Tinh than SDVT d3 dugc dua vao trong
diéu luat bang viéc thay doi thuat ngit tir
“bat ngudi” sang “gitt ngudi” thé hién ngay
tai bién phap ngan chan “Gilt nguoi trong
truong hop khan cap”. Bo luat TTHS hién
hanh d3 thay ddi thuat ngit “giit nguoi” da
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thé hién duoc sy khach quan hon cua phap
luat TTHS ciing nhu diéu chinh duoc hanh
vi d6i xir d6i v6i nhitng nguoi bi gitr nhu
nhitng céng dan binh thuong. Nguyén tic
suy doan vo tdi con dugc déng bo vo1 cac
quy dinh vé hé thdng quyén cta nguoi bi
budc toi. Quy dinh vé quyén cua nguoi bi
giit trong truong hop khan cip, nguoi bi bat,
Hién phap nam 2013 quy dinh khong ai bi
bat néu khong c6 quyét dinh ctia Toa an nhan
dan, quyét dinh hodc phé chuan cia Vién
kiém sat nhan dan, trir trudng hop pham toi
qué tang. Viéc bat va giam giit nguoi phai
dung phap luat. Bé khic phuc quy dinh tai
Piéu 81 BLTTHS nam 2003 vé bat ngudi
trong truong hop khan cdp, ddng thoi phu
hop v6i quy dinh cta Hién phap nim 2013,
cling nhu dé tao diéu kién cho nguoi bi bét
cO co sO bao vé minh, BLTTHS nam 2015
bd sung mot s6 diéu luat m&i nham xéac dinh
tu cach tham gia t6 tung cua “ngudi bi giir
trong truong hop khan cap va ngudi bi bat”.
Thi ba, trach nhi¢ém ching minh ti
pham thudc vé cac co quan diéu tra, Vién
kiém sat; bi can, bi cao co quyén nhung
khong budc phai chirng minh 1a minh vo tdi.
Tai Diéu 15 B6 Luit to tung hinh sy nam
2015 quy dinh vé ngyén tac xac dinh su that
vu 4n nhu sau: “Trach nhiém chirng minh
to1 pham thudc vé co quan tién hanh tb tung.
Nguoi bi bude t6i ¢6 quyén nhung khong
bugc phai chirmg minh la minh c6 t61.”.
Trong cac diéu luat cu thé tai BLTTHS
2015 déu quan triét nguyén tic niy: Toan bo
qua trinh chirng minh t§i pham dugc B¢ luat
quy dinh rat chit ché, dﬁy du, cu thé vé trinh
tu, thu tuc, nhét 1a qua trinh thu thap, kiém
tra, danh gia chimg cir, theo d6, b sung quy
dinh nhiing gi c6 that nhung khong duogc
thu thap theo trinh tu, tha tuc do B luat
nay quy dinh thi khong c6 gia tri phap 1y va
khong duoc dung 1am cin ctr dé giai quyét
vu 4n hinh su (Diéu 87); mdi chtng ctr phai
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dugc kiém tra dé xac dinh tinh hop phap,
xac thuc va lién quan dén vy an. Ngudi c6
thAm quyén tién hanh t6 tung trong pham vi
nhiém vy, quyén han cua minh phai kiém
tra, danh gia day d, khach quan, toan dién
moi chung cr di thu thap dugc vé vu 4n
(Piéu 108). biéu 98 BLTTHS hién hanh
quy dinh rd: “Lo1 nhén tdi cta bi can, bi cdo
chi ¢ thé dugc coi 14 chimg ctr néu phi hop
v6i nhitng chung cir khac cua vy an. Khong
duoc dung 101 nhén tdi cua bi can, bi cdo
lam chung cir duy nhét dé budc toi, két toi.”.
Viéc khong coi 101 nhén tdi cta bi can bi cdo
1a chting ctr duy nhét dé két toi nham muc
dich tranh tinh trang buc cung, mém cung,
dung nhuc hinh ép bi can, bi cdo nhan toi
lam sai 1€ch sy that khéach quan.

Pé xac dinh mot ngudi 1a nguoi pham
toi, trén co s d6 tién hanh truy ciu, ap
dung trach nhiém hinh sy dbi voi nguoi
d6, cac co quan c6 tham quyén tién hanh
t6 tung phai chimg minh dugc nguoi do 1a
nguoi thuc hién hanh vi bi luat hinh sy coi
1a t6i pham. Néu khong chimg minh dugc
mot nguoi da thuc hién toi pham thi khong
thé két toi ngudi d6. Vé van dé quyén ching
minh cia ngudi bi budc toi. Nguoi bi budc
t6i 6 quyén duoc ching minh sy vo tdi clia
minh. Nguoi bi bude tdi c6 thé truc tiép bao
chia dé bao vé minh hodc gian tiép thong
qua ngudi khac 1am ngudi bao chita. Quyén
ching minh ctia nguoi bi budc toi thé hién
tinh cong bang va khach quan ciia TTHS
nham bao dam sy binh dang va bao vé cong
ly. BLTTHS nam 2015 cho phép nguoi bi
tam gitr, bi can, bi cdo, bi hai, nguyén don
dan su, bi don dan sy, nguoi co quyén loi,
nghia vu lién quan dén vu 4n déu cé quyén
dua ra chimg ctr ma khong chi 1a dua ra tai
liéu, dd vat, yéu cau. Ho ¢6 quyén trinh bay
¥ kién ctia minh vé ching cr do cac chii thé
t6 tung khac dua ra, yéu cau ngudi c6 tham
quyén THTT kiém tra, danh gia chimg cir

DIEN PAN NGHE LUAT

fdvn.vn | fdvnlawfirm.vn | diendanngheluat.vn



Bén canh d6, ngudi bao chita con co
quyén thu thap chimg ctr, dua ra ching ct,
danh gia va trinh bay y kién vé chimg cu,
dé nghi co quan c6 thim quyén tién hanh té
tung thu thap chimg ct, giam dinh bo sung,
giam dinh lai, dinh gié lai tai san. Pay la
mot trong nhitng diém mai rat quan trong
va c6 y nghia lén trong vi¢c giup nguoi bi
budc tdi tu bao vé va thuc hién quyén suy
doan vo toi.

2. Vi du dién hinh vu 4n hinh sy vi
pham nguyén tic suy doan vé tdi

Vu an thtr nhat: Theo céo trang, V& Tan
Minh (26 tudi, & P.T4n Tai, TP.Phan Rang
- Thap Cham) bi Co quan CSPT Coéng an
Ninh Thuén khoi t vé toi mua bén trai phép
chat ma ty va giao cho Cong an TP.Phan
Rang - Thap Cham thu Iy theo tham quyén.
Khoang 15 gio 30 ngay 8/9/2017, Minh
dugc Co quan CSPT Cong an Ninh Thuén
dan giai vé Nha tam giit Cong an TP.Phan
Rang - Thap Cham dé tiép tuc giam giit theo
thAm quyén. Minh dugc dua 1én phong hoi
cung so 2 dé hoc ndi quy budng giam, dong
thoi khi dugc hdi nguyén nhan danh nhau
nhung Minh c6 thai d khong hop tac; khong
thira nhan hanh vi vi pham nén 5 bi céo trén
da dung tay, chan va mot éng nhya dudng
kinh 2,7 cm, dai 53 cm (bén trong 6ng nhya
c6 nhét mot khac gb dai 10 cm) danh vao
nguodi Minh. Sau d6, Minh bi cong tay, chan
& trong phong hoi cung thi dén khoang 16
gio 10 cung ngiy, phat hién Minh da chét
1am sang. Giam dinh phap y vé tir thi cia
Trung tdm phép y tinh Ninh Thuén két luan
nguyén nhén Minh tir vong la do phu phoi
cap, xep phoi gay suy ho hap, truy tim mach
cap tinh, da sung huyét phu tang trén co thé
da chan thuong.

Truoc do, ngay 13/9/2018, HDXX so
tham TAND tinh Ninh Thuén di tuyén phat
cac bi cdo gom: Ngo Vin Sang (32 tudi) 7
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INNOCENT

nam ti; Tran Pac Lam (29 tudi) va Nguyén
Pham Viét Ha (23 tudi) cing mirc 4n 6 nim
t0; HO Ba Pong (27 tudi) 5 nam tu va Vil
Trong Trudng (29 tudi, cling nguyén 1a can
b9, chién si thudc doi Canh sat bao vé va hd
trog tu phap Cong an TP.Phan Rang - Thép
Cham) 3 nam ti cting vé toi ding nhuc hinh.
Sau phién xét xir so tham, gia dinh bj hai c6
don khang cao dé nghi ting muc hinh phat,
thay d6i toi danh tir ding nhuc hinh sang toi
giét nguoi d6i voi cac bi cdo; dong thoi cac
bi cdo c6 don xin gidm muc hinh phat.

Tai phién phic tham sang 21/5/2019,
HDXX TAND cép cao Thanh phd Ho Chi
Minh nhan dinh HDXX so thim TAND
tinh Ninh Thudn d3 danh gia ding tinh chat
nghiém trong clia vy an va tuyén phat 5 bi
co vé toi dung nhuc hinh 1 ¢6 can cu, ding
nguoi, ding t6i nén HDXX phuc tham tuyén
gilt nguyén ban an so tham; chi chip nhan
mot phan khang cdo dan su ciia cac bi cao.

Vu thir hai: vu 4n ctia 6ng Nguyén Thanh
Chén & Bic Giang, oan sai 1a do 15i cua
Co quan diéu tra. Khi vu an xay ra thi diéu
tra vién chi nghi dén 6ng Chan 1a tha pham
va budc to1 béng dugc ong Chéan. Do 1a do
nguyén tic suy doan vo toi chua dugc dam

2. Nguyén Thanh, Xét xtr phuc thim vu an
ding nhuyc hinh gay chét nguoi tai Ninh Thuan,
https://vov.vn/phap-luat/xet-xu-phuc-tham-vu-
an-dung-nhuc-hinh-gay-chet-nguoi-tai-ninh-
thuan-911755.vov
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bao. Va khi mdi vu viéc oan sai xay ra, nguoi
ta chi nghi dén thiét hai kinh té 1a Nha nudc
tén mot khoan tién bdi thuong. Cai dau kho
hon ctia oan sai 14 gia dinh ho tan nat, con cai
ho thét hoc...?

Vu an thtr ba: vu an 6ng Han Dtc Long
khong du yéu té truy ciru trach nhiém hinh
su: Ngay 24/9/2011 TAND tinh Béc Giang
xét xir so thim ddi v6i 6ng Han Puc Long
vé cac toi hiép dam tré em, ti chung than vé
toi giét nguoi. Hinh phat chung cta hai toi
1a tir hinh. Ong Long khang céo kéu oan.

Bén 4n so thim va phiic thim bi khang
nghi da dugc Hoi dong Tham phan TANDTC
chap nhan khang nghi va quyét dinh huy hai
ban an bi khang nghi dé diéu tra lai vu an.
Véi 1y do ¢6 nhiéu vi pham trong diéu tra
vu an.

Két qua diéu tra lai vu an di két luan
khong dii can clr dé truy ctru trach nhiém
hinh sy dbi v6i ong Han Purc Long vé cac
toi danh d bi khéi t6*.

3. Mot sé6 dé xuit hoan thién quy
dinh ciia B9 luat T6 tung Hinh sy nim
2015 nhim bio dam nguyén tic suy doan
vo toi

Mot la, dé bao dam su nhén thuc va thuc
hién thong nhat nguyén tic nay, cin c6 vin
ban huéng dan thyc hién nguyén tic nay
va giai thich nhiing truong hop nhu thé
nao dugc xac dinh 14 truong hop: khong du
va khong thé lam t6 duoc can cit bude toi,
két toi theo trinh tu, thi tuc quy dinh trong
BLTTHS nam 2015.

Hai 13, stra d6i Piéu 13 BLTTHS 2015
theo huc'mg d6i tir “coi” thanh tir « suy doéan
vO t6i” dé phu hop véi tén nguyén tic. Cu
3. Tam Lua, Oan sai la bai hoc xuong mau,
https://tuoitre.vn/oan-sai-la-bai-hoc-xuong-
mau-1181157.htm, 2016
4. Viét Chung — Bao Ha, 12 nam lao ly cua
nguoi 4 1an mang an ti, https://vnexpress.
net/12-nam-vuong-lao-ly-cua-nguoi-4-lan-

mang-an-tu-3575543.html
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thé nén stra lai nhu sau:

“Piéu 13. Suy doan vo toi

Nguoi bi bude toi dugce suy doan vo tdi
cho dén khi duoc ching minh theo trinh tuy,
thu tuc do Bo luat nay quy dinh va c6 ban an
két toi ciia Toa 4n di co hidu luc phap luat.”

Ba 13, hoan thién quy dinh phap luat vé
nguyén tic bao dam quyén bao chira cia
nguodi bi budc toi nhu: bé quy dinh vé dang
ky bao chira, bo sung quyén cho bi can, bi
c4o dugc tam hodn cac thi tuc té tung cho
dén khi c6 su tham van cua ngudi bao chira,
bd sung quyén cua ludt su dugc tiép xac
riéng tu voi bi can bi céo, bo sung ché tai
xu ly d6i véi ngum tham gia t6 tung, cac c4
nhan, co quan, to chtrc khac vi pham nghia
vu hop tac trong hoat dong thu thép chiing
clr v6i nguoi bao chita... Viéc bd sung nay
gitp nguoi bi budc td6i bao v¢ dugc minh.
Bén canh d6, cac quy dinh vé quyén bao
chtra hién nay thuong dugc quy dinh mdt
cach rai rac, xuyén suét BLTTHS. Piéu nay
dan dén viéc ap dung cac quy dinh phap luat
khong duge théng nhat, khong bao quét hét
dé co6 thé van dung chinh xac. Vi vay, can
quy dinh mot chuwong riéng vé quyén bao
chita, tdp hop nhimg diéu luat mot cach
thong nhat, logic khi ap dung Viée quy dinh
mot chuong riéng vé quyén bao chira cling
n6i 1én tAm quan trong cta quyén bao chita
trong hé théng TTHS®.

5. Pham Nguyén Viét Cuong, Luan van: Nguyén
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Bon 13, Mic diu mot s6 quy dinh phap
luat t6 tung hinh su d3 c6 sy mic nhién thira
nhan “Quyén im ling” nhung cho dén nay
van chua ¢6 mot quy dinh cu thé nao néi
vé ndi dung ciing nhu pham vi cia Quyén
im lang. Do d6, can bd sung quy dinh vé
“Quyén im lang” trong BLTTHS 2015 d¢é
ngudi bi budc tdi co quyén tu bao vé minh
trudc nhitng &p luc tr phia co quan budc tdi.

4. Kétluin

Suy doan vo tdi bao v¢ chinh sach nhan
dao cua phap luat hinh sy va lgi ich cua

tac suy doan vo toi trong phap luat to tung hinh
su Viét Nam, 2019

I \GHIEN CUU & TRAO DOI

nguoi bi truy ctru trach nhiém hinh su. Ngoai
ra, nguyen tac suy doan vo tdi cling dat ra
yéu cau cao hon cho nhiing nguoi tién hanh
tb tung trong viéc chung minh ti pham.

Vi vay, viéc bao dam nguyén tac suy
doan vo toi trong phap luat t6 tung hinh sy
Viét Nam can dugc coi 1a mot trong nhung
nguyén tac try cot va 1a mot nhu cau cap
thiét nham thyc hién ding dén, kip thoi chu
truong, duong 16i cua Péang, chinh sach,
phap luat cia Nha nudc vé cai cach tu phap
trong diéu kién xdy dyng Nha nudc phap
quyén Viét Nam xi hoi chu nghia.

Tai liéu tham khao:
1. Tién Long, Ngoc Hién; Bao cao cua Toa &n, Vién ki€m sat: &n odn gidm dan theo
ting nam, https://tuoitre.vn/bao-cao-cua-toa-an-vien-kiem-sat-an-oan-giam-dan-theo-

tung-nam-20210325101324694.htm

2. Viét Chung — Bao Ha, 12 nim lao 1y ctia ngudi 4 1an mang an ti, https://vnexpress.
net/12-nam-vuong-lao-ly-cua-nguoi-4-lan-mang-an-tu-3575543.html

3. Hai Duyén — Hoang Thuy, 6 van d& VKS dé nghi xem lai trong vu 4n HO Duy Hai,
https://vnexpress.net/6-va-n-de-vks-de-nghi-xem-lai-trong-vu-an-ho-duy-hai-4102385.

html

4. Nguyén Thanh, Xét xir phtic thAm vu an dung nhyc hinh gy chét ngudi tai Ninh

Thuan,
nguoi-tai-ninh-thuan-911755.vov

https://vov.vn/phap-luat/xet-xu-phuc-tham-vu-an-dung-nhuc-hinh-gay-chet-

5. PGs, TS Nguyén Thi Trudng Giang, Ths Nguyén Thy L&, Mot s6 biéu hién vi pham
nguyén tac suy doan vo tdi trén bdo chi hién nay, https://noichinh.vn/nghien-cuu-trao-
doi/201802/mot-so-bieu-hien-vi-pham-nguyen-tac-suy-doan-vo-toi-tren-bao-chi-hien-

nay-303615/

6. Pham Nguyén Viét Cuong, Ludn vin: Nguyén tic suy doan vo t6i trong phap luat

td tung hinh su Vi¢t Nam, 2019

7. Lam Anh Tuén, Luan van: Nguyén tic suy doan vo toi trong phap luit td tung hinh

su Viét Nam, 2016

8. PGS.TS Pham Hung Hai, Suy doan vo tdi va kién nghi hoan thién quy dinh cta
phap luét vé nguyén tac suy doan vo t0i, http://lapphap.vn/Pages/TinTuc/208309/Suy-do-
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Tinh huong phap ly: Cé dwgc dang ky
khai sinh cho con khi me chwa di 18 tudi?

Em niam nay 15 tudi, trét dai nén mang
thai. Khoang thang 5 t&1 day, bé con cua
em s& chao doi, em dang rat lo con cua em
khong thé lam gidy khai sinh vi em con qua
nho, chua truéng thanh. Nho Ludt su tu van
cho em biét em c6 thé ding ky khai sinh cho
con khi con chao doi, hay em phai du tudi
1am me (18 tudi) thi méi thuc hién thu tuc
nay duoc a? Mong Luat su huéng dan.

Tra loi:

Cam on Quy khach da tin tudéng va gui
cau hoi dén Cong ty Luat FDVN (“FDVN”),
sau khi tim hiéu cac quy dinh phap luat,
chung t6i c6 nhitng thong tin trao ddi sau:

1. Theo khoan 1 Diéu 30 B¢ luat Dan
su 2015 quy dinh thi “cd nhdn tie khi sinh
ra c6 quyén dwoc khai sinh”, Diéu 13 Luat
Tré em 2016 ciing quy dinh rang #é em c6
quyén dwoc khai sinh, khai tir, co ho, tén,
quo”'c tich; dwoc xac dinh cha, me, dan toc,
gioi tinh theo quy dinh cua phap ludt.

Khoan 1 DBiéu 15 Luat Ho tich 2014 quy
dinh: “Trong thoi han 60 ngay ké tir ngay
sinh con, cha hodac me co trach nhiém dang
ky khai sinh cho con; truong hop cha, me
khéng thé dang ky khai sinh cho con thi éng
hodc ba hoac nguoi than thich khac hoac
cd nhan, t6 chirc dang nuéi duéng tré em c6
trach nhiém dang ky khai sinh cho tré em.”

Theo cac quy dinh néu trén, tré em co
quyén dugc khai sinh va cha me co trach
nhiém thuc hién viéc khai sinh cho con.
Hién phap luat cling khong ¢6 quy dinh nao
bit budc nguodi me phai trén 18 tudi méi
dugc quyén dang ky khai sinh cho con, do
vay Quy khach trong thoi han 60 ngay ké tur
ngay sinh con can thyc hién thu tuc dang ky
khai sinh theo quy dinh phap luat.

2. V& thu tuc dang ky khai sinh, cin ctr
Diéu 13, 14, 15, 16, 35, 36 Luat Ho tich
2014 quy dinh vé trinh ty, tha tuc ding ky
10
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khai sinh cho con gom:

Budée 1: Chuan bi hd so ding ky khai
sinh

Trong thoi han 60 ngay ké tir ngay sinh
con, cha hoac me c6 trach nhiém dang ky
khai sinh cho con; truong hop cha, me
khong thé dang ky khai sinh cho con thi éng
hodc ba hoac nguoi than thich khac hodc ca
nhan, t6 chic dang nudi dudng tré em cod
trach nhiém dang ky khai sinh cho tré em,
can chuan bi cac gidy to sau:

- To khai ding ky khai sinh theo mau quy
dinh;

- Gidy chtng sinh. Trudng hop khong co
gidy chimg sinh thi ndp vin ban ctia nguoi
lam chimg xac nhan vé viéc sinh; néu khong
c6 nguoi 1am chung thi phai co gidy cam
doan vé viéc sinh;

Buéc 2: Nop hd so

Nguoi thuc hién dang ky khai sinh nop
hd so tai mot trong cac co quan sau:

- Co quan dang ky ho tich tai Uy ban
nhan dan cap xd noi cu trd cta ngudi cha
hodc nguoi me (ap dung trong truong hop
ca cha va me cua tré 1a cong dan Viét Nam
cu tri trong nudc).

- Co quan dang ky hd tich tai Uy ban nhan
dan cap huyén noi cu tra ctia nguoi cha hoic
nguoi me (ap dung trong truong hop tré em
sinh ra tai Viét Nam ma cha hoac me la cong
dan VN con nguoi kia 1a nguoi nude ngoai
hodc nguoi khong quéc tich; cha hoac me la
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cong dan VN cu tru ¢ trong nudc con nguoi
kia 1a cong dan VN dinh cu & nudc ngoai;
cha va me la cong dan VN dinh cu ¢ nudc
ngoai; cha va me 1a nguodi nudc ngoai hodc
nguoi khong qudc tich).

Buwéc 3: Tiép nhan ho so, xir Iy va tra
két qua:

Ngay sau khi nhan du gidy to, néu thay
thong tin khai sinh day du va phu hop, cong
chuc tu phép - ho tich ghi ndi dung khai sinh
vao S6 ho tich; cap nhat vao Co so dir liéu
ho tich dién ti, Co s¢ dit liéu qudc gia vé
dan cu dé lay S6 dinh danh ca nhan.

Cong chire tu phap - ho tich va nguoi di
dang ky khai sinh cung ky tén vao S6 ho
tich. Chu tich Uy ban nhan dan cap xa cip
Gidy khai sinh cho nguoi dugc dang ky khai
sinh.

Trén day 1a y kién tu van ctia FDVN lién
quan dén yéu cau tu van cia Quy khach trén
co s nghién ctru cac quy dinh phap luat. Hy
vong ¥ kién tu van ctia FDVN sé& hitu ich
cho Quy khéach.

CVPL Nguyén Thi Thanh Thanh Tra -
Cong ty Luat FDVN

Tinh hudng phap ly: Nguéi lao
dong don phwong chim dirt hop dong lao
dong?

Luat su cho t61 hoi, nhan vién t6i thong
bao nghi viéc rdi nghi ludn trong ngay thong
bao. Dén nay nhan vién trén da nghi viéc
dugc 10 ngay. Cong ty toi mudn cham dit
HPLP v6i nhan vién trén thi chdm dut trén
co s& NLD don phuong chdm dut HDLD
trai phap luat hay 1a Cong ty don phuong
cham dut vi 1y do NLP tu ¥ nghi viéc tir 05
ngay tro 1én? T6i xin cam on Luat su!

Tra loi:

Cam on Quy khéch da tin tuong va gui
van dé can tu van dén Cong ty Luat FDVN
(“FDVN”). Déi v6i yéu cau ctia Quy khach,
sau khi tim hiéu cac quy dinh phap luat,
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chung t6i c6 nhitng thong tin trao d6i nhu
sau:
B luat Lao dong 2019 tai Diéu 35 co quy
dinh ngudi lao dong c6 quyén don phuong
cham dut hop ddng lao dong, trong do6 tai
khoan 2 Diéu 35 nay c6 quy dinh cac truong
hop ngudi lao dong cd quyén don phuong
cham dut hop dong lao dong ma khéng can
bao trudc khi:

- Khéng dugc bd tri theo dung cong viéc,
dia diém lam viéc hodc khong dugc bao
dam diéu kién 1am viéc theo thoa thuan, trir
truong hop quy dinh tai Diéu 29 ctia Bo luat
Lao dong 2019;

- Khong duoc tra du lvong hodéc tra luong
khong ding thoi han, tror truong hop quy
dinh tai khoan 4 Piéu 97 cua Bo luat Lao
dong 2019;

- Bi nguoi st dung lao dong nguoc dai,
danh dap hoac c6 101 no61, hanh vi nhuc ma,
hanh vi lam anh huéng dén strc khoe, nhan
pham, danh du; bi cudng birc lao dong;

- Bi1 quéy roi tinh duc tai noi 1am viéc;

- Lao dong nlt mang thai phai nghi viéc
theo quy dinh tai khoan 1 Diéu 138 cua B
luat Lao dong 2019;

- Dui tudi nghi huwu theo quy dinh tai Diéu
169 cua B9 luat Lao dong, trur truong hop
cac bén co thoa thuan khac;

- Nguoi st dung lao dong cung cap thong
tin khong trung thyc 1am anh huong dén
viéc thuc hién hop déng lao dong.
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Quy Khach can kiém tra lai Iy do ngudi
lao dong chim dit hop dong lao dong dé
xac dinh cé thudc truong hop chdm dut
hop dong lao dong ma khong can bao trudc
hay khong. Néu khong thuéc mot trong cac
trrong hop néu trén thi nguoi lao dong phai
bao trude cho nguoi st dung lao dong it
nhat 45 ngay néu lam viéc theo hop dong
lao dong khong xac dinh thoi han; it nhét 30
ngay néu lam viéc theo hop dong lao dong
xac dinh thot han c6 thot han tir 12 thang
dén 36 thang va it nhat 03 ngay lam viéc néu
lam viéc theo hop dong lao dong xé4c dinh
thoi han c6 thoi han dudi 12 thang.

Diéu 39 Bo luat Lao dong 2019 cd quy
dinh bi coi 1a don phuwong chim dut hop
dong lao dong trai phap luat khi chAm dut
hop ddng lao dong khong ding quy dinh
theo Piéu 35 Bo luat Lao dong 2019. Do
vay, néu ngudi lao dong cham dut hop dong
lao dong ma vi pham tho1 han bao trudce phap
luat da quy dinh thi bi coi 1a don phuong
cham dut hop dong lao dong trai phap luat.

Nhu vay, véi truong hop nay, Cong ty
Quy Khach c6 thé cham dirt hop dong lao
dong vé1 nguoi lao dong do ngudi lao dong
don phuong chim dut hop dong lao dong
trai phap luat.

Trén déy 13 ¥ kién tu van ciia FDVN lién
quan dén yéu cau tu van cia Quy Khach trén
co s& nghién ctru cac quy dinh phép luat. Hy
vong ¥ kién tu van ciia FDVN sé& hitu ich
cho Quy Khach.

Theo Luit sw Duyén Tran - Cong ty
Luit FDVN

Tinh hudng phap ly: Cé thé thay déi
cac ndi dung théa thuin khi thuin tinh ly
hon khong?

Luat su cho t61 hoi, ba me to1 duoc Toa
cong nhan thoa thuin ly hon. Nay me toi
mubn thay d6i noi dung thoa thuan thi co
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dugc hay khong? T6i xin cam on Luat su!
Tra loi:

Cam on quy khach da tin tuong va gui
van dé can tu van dén Cong ty Luat FDVN
(“FDVN”). Déi v6i yéu cau ctia Quy khach,
sau khi tim hiéu cac quy dinh phap luat,
chung t6i c6 nhitng thong tin trao d6i nhu
sau:

Khi giai quyét yéu cau thuan tinh ly hén,
Toa an s& tién hanh hoa giai dé vo chdng
doan tu, truong hop hoa giai doan tu khong
thanh thi Tham phan ra quyét dinh cong
nhan thuan ly hén va sy thoa thuan cua
duong su. Theo quy dinh tai biéu 212 B
luat TH tung dan sy 2015 thi hét thoi han 07
ngay, ké tir ngay 1ap bién ban hoa giai thanh
ma khong c6 duong sy nao thay dbi y kién
vé su théa thuan d6 thi Tham phan chu tri
phién hoa giai hoic mot Tham phan duoc
Chéanh an Toa 4n phan cong phai ra quyét
dinh cong nhan thuan tinh ly hon va sy thoa
thuan cua cac duong su.

Déng thoi, theo Diéu 213 Bo luat TS tung
dan su 2015 quy dinh Quyét dinh cong nhan
su thda thuan cua cac duong su co6 hiéu luc
phap luat ngay sau khi dugc ban hanh va
khong bi khang cao, khang nghi theo thu tuc
phuc tham. Quyét dinh coéng nhan sy thoa
thuan cua cac duong su chi co thé bj khang
nghi theo tha tuc giam ddc thadm néu ¢ cin
cu cho ré'mg su thoa thuan d6 1a do bi nham
1an, ltra déi, de doa, cudng ép hodc vi pham
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diéu cAm cua luat, trai dao dirc x3 hoi.

Nhu vay, theo cac quy dinh trén thi cac
bén vo/chdng chi co thé thay doi y kién vé
viéc thudn tinh ly hon trong thoi han 07
ngay ké tir ngay 1ap bién ban hoa giai thanh.
Sau thoi gian nay thi Tham phéan chu tri
phién hoa giai ra Quyét dinh cong nhan sy
thoa thuan cia cac duong sy va Quyét dinh
nay c6 hi¢u luc phép luat ngay ma khong bi
khang cdo, khang nghi. Truong hop c6 can
ctr cho rang thoa thuan d6 1a do bj nham 1an,
lira dbi, de doa, cudng ép hoac vi pham diéu

*Hinh minh hoa: Ngudn Internet
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cAm cua phap luat, trai dao diac xa hoi thi co
thé lam thu tuc khang nghi theo thu tyc giam
dbc tham dé xem xét lai Quyét dinh cong
nhén sy thda thuan cua cac duong sy da cod
hiéu luc trén.

Trén day 1a y kién tur van cia FDVN lién
quan dén yéu cau tu van ctia Quy Khach trén
co 50 nghién ctru cac quy dinh phap luat. Hy
vong ¥ kién tu van cia FDVN s& hitu ich
cho Quy Khach.

Theo Luit sw Duyén Trin - Cong ty
Luit FDVN
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Diéu 8 Luat kinh doanh bat dong san 2014

KI’!"H I?‘oANH, FDUN LAWFIRM
BATDONG SAN

X Email: fdvnlawfirm@gmail.com
@ web: www fdvn.vn / www fdvnlawfirm.vn / www.diendanngheluat.vn
@ Adress: 99 Nguyén Hiiu Tho, Hai Chau, Da Nng

Digu 8 Luat kinh doanh bt ding sén 2014

Kinh doanh bét ddng san khéng di diéu kién theo quy
dinh ctia Luat Kinh doanh bat ddng sén.

Quyét dinh viéc dau tu du an bat dong san khong phi
hap vdi quy hoach, ké hoach da dugc co quan nha nudc
c6 tham quyén phé duyét.

Khong cong khai hodc cong khai khdng day du, trung
ﬂll_lﬂ thﬁng tin vé bat ﬁﬁng san. B Email: idvilawfirm@gmailcom

Q wiels: www, fdvoen £ v fdvnlawfirmon £ www diendanngheluat.vm
9 Adress: 99 Mguyén Hilu Tho, Hai Chéuw, D3 Ning
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Diéu 8 Luat kinh doanh bat dgng san 2014

Gian I4n, lira ddi trong kinh doanh bét déng san.

Huy dong, chiém dung vin trai phép; st dung vin huy
ddng cia td chic, cd nhén va tién tng trudc cia bén
mua, bén thué, bén thué mua bét ding san hinh thanh
trong tuong lai khing ding muc dich theo cam két.

Khang thuc hién hodc thuc hién khong déy du nghia vu
tai chinh vdi Nha nudc. =7 Email: tdvilawfirm@gmailcom

Q weh: www fdviovn £ wwew, fdwnlawfirmom / www diendanngheluat.vm
9 Adress: 99 Wguyén Hilu Tho, Hai Chiw, D3 Ning

Diéu B Luat kinh doanh bét dgng sén 2014

Cap va st dung ching chi hanh nghé méi gidi bat dong
san khong ding quy dinh cia Ludt kinh doanh bét
dong san.

Thu phi, 1& phi va cac khodan tién lién quan dén kinh v';
doanh bat dng san trai quy dinh ctia phap luat.

B Email: fdvlawfirm@gmail.com
Q wizh: www fdviown £ waw fdvndawfirm.un / www digndanngheluat.vm
9 Adress: 99 Nguyén Hilu Tho, Hai Chiw, Da Ning
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Ban tin s6 66 - thang 02.2022

06 CHI NHANH VA VAN PHONG DPAI DIEN

Sé 99 Nguyén Hitu Tho, thanh ph Pa Ning

Téng 5, s6 11 Ngd 183, phé Dang Tién Pong,
phudng Trung Liét, quan Déng Da, Ha Noi

QD Hoang Sa

S6 122, Pinh B Linh, quan Binh Thanh, thanh phé Hd Chi Minh
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56A Dién Bién Phu, phuong Phudng Duc, thanh phd Hué

u

N

N

OO RCORCONRC)

19 duong V.I Lé Nin, TP. Vinh, Nghé An

© Quéc 16 1A, khéi 11, Quynh Xuan, Hoang Mai, Nghé An

G

N

Q 3 O THANH VIEN

Tu vén phép ludt
Tham gia t6 tung
Dai dién ngoai It tung

C‘éc dich vu phép ly khac: M&B,
dau tu nudc ngoai.......

&y
H BEE®m

& .-t

QD Truong Sa

% FDVN LAW FIRM

Feel free to go with the truth

GiAy phép xuét ban s6 986/GP-STTTT do sé Thong tin va truyén théng thanh phé
Da nang cap ngay 07/10/2020
Chiu trach nhiém xuét ban: Luat sw L& Cao

Bin quyén thudc Ban Tin Dién Dan Nghé Lut. Moi trich din phai ghi rd nguon Ban Tin Dién Pan Nghé Lut
Neu s dung vao muc dich khac phai dwgc sw cho phép
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