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Thémh phd HE Chi Minh, ngdy A5 thang 5 nérm 2021

THONG BAO RUT KINH NGHIEM
FDVN LAW @&%M Trank ckép iy hop dong chuyén nhuwgng @.myéf@ stk dung i vi kg
Tai liéu nghi€p vu | hay dbi sau khi cdp gidy chimg nhdn quyén sik dung 38"

Thong qua cdng tac ki@ﬂl sét xét it phiic thirn 461 véi vy n aé@ chép hh
hop ddng chuyen nhuong quyén sir dung G4t va hity thay b1 san kbi chp gidy chim
‘nhan qayen str dung d4r”, giita nguyén don 14 ba B Thi “’“‘sa_ug vl bi don _'3 Gnig
T'Néuyen Vin Trong va ba Nguyén Thi Thu Phu:o*ngj Vién kidm sét nhin din cip cao
“ta1 Thanh phd HO Chi Minh thiy cin thdng béo dé it kinh nghifim nhur sau:

1. Noi dung vu an:

Do c6 moi quan hé quen bict 1am &n véix i treng qua trinh ldm B vy

~

chong ba Phuong, dng Trong co vay mugn fidn ofia b Gidng ﬂwuym don) vhidu
u vg chong ba Phn WODg irh

1An dé 13m %n, mua nha, dit. D& tao 1ong tin thoi giza da
gbe va 131 ding hen. Sau d6 vo chdng éng Trong, ba Phuong cdn vay 56 tifn cu
thé: Ngay 14/9/2015 vay 1.000.000.000 ddng; ngdy 16/10/2015 vay
1.500.000.000 ddng; tir thang 01/2015 dén thang 11/2015 mugn 600.000.060
ddng. Thng cong 3.100.000.000 ddng. Dén kh@éﬁ'kg théng 12/2015 ve chbng ba
Phuong, dng Trong tuyén bb v& noy va yeu chu ba Gidng cn trir nhitng Al san
'khong hop Iy va khong tuong xting véi s tién vay nén ba khong dong y.

Qua tim hiéu ba Giang biét (iuoc v chong ba Phuong 43 ban tAi san cho
céc chi em trong gia dinh nham tAu tén tai san, nhw sau:

Can nha va dét s6 303 Trin Fimg Dao, phu:iﬂzp Bi;‘u Hung, thanb phd Phan
Thiét do 6 éng Trong ding tén. Cin nha nay duoc thé ¢ m_p tal Ngin hang TMOD |
A Chau - Chi nhanh Binh Thuan dé vay s6 tién hon 3 17 mnﬁ vac ngdy 19/7/2011
va duge ngén hang dinh gia 14 5,071 ty dong. Pén ngay 23/10/2015 8 dng Trong tra
hét tién vay ngin hang va xéa thé chip c#n nha trén. Sau d6, dng Trong chuyén
nhugng cho em rudt ba Phuong 1a ba Nguyén Thi Bich Lién, sinh nam 1984, tai
s6 52 Trin Quy Cap, Phudng 11, quan Binh Thanh, Thanh phd Hé Chi Minh vao
ngay 23/9/2015 véigidla 1,2 ty ddng. Ngay 26/11/2015 ba Lién dem can nha nay
thé chép cho Ngén hang TMCP A Chéu - Chi nhanh Binh Thuan.

Cin nha sb 387 Thi Khoa Huén, phudng Phit Thity, Thanh phé Phan Thiét
do ba Phuong, éng Trong dimg tén. Cin nha nay dugc thé chip tai Ngan hang
TMCP A Chau - Chi nhanh Binh Thudn vao ngay 31/10/2013 & vay s6 tién trén 3
ty ddng va duoc ngan hang dinh gid 13 4,877 ty dong. Dén ngay 18/11/2015 ong
Trong, ba Phuong x6a thé chip cin nha trén chuyén nhugng cho em rudt ba Phuong
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1a ba Nguyén Thi Bich Loan, sinh nim 1982, tai s6 338/18 No Trang Long, Phudng
13, quén Binh Thanh, Thanh phd H3 Chi Minh véi gi4 700.000.000 ddng.

L6 dét tai khu phd 3, phudng Hung Long, thanh phé Phan Thiét do éng
Trong, ba Phuong ding tén 16 dét nay thé chép tai Ngéin hang Nong nghiép va
Phét trién Nong thén Chi nhénh Binh Thusn dé vay s6 tién 150.000.000 déng vio
ngay 08/5/2015 va duoc ngén hang dinh gia 480.000.000 ddng. Ngay 14/12/2015
Sng Trong, ba Phuong xo0a thé chdp va chuyén nhuong cho em rudt ba Phuong 12
dng Nguyén Thanh Ha véi gié tién 12 1.000.000.000 ddng vao ngdy 16/12/2015.

Nguyén don cho ring : Tt ca céc tai san trén déu duoc chuyén sang tén cia
em rudt ba Phuong tai thdi diém ba Phuong, 6ng Trong con dang no tién ciia ba
voi sb tidn 1a 3 1y 100 tridu ddng va dugc chuyén nhuong véi gid thip hon gia
thuc t rét nhidu 14n. Pidu nay hoan toan bt hop 1y, chimg t3 ba Phuong, 6ng
Trong thuc té khéng ¢6 giao dich chuyén nhuong tii sin, ma d4y 14 hinh thic thu
tan tai san. Nén ba Giang khai kién yéu clu :

Tuyén bé vin ban cong chitng hop dong chuyén nhurong quyéri st dung ddt
giita 6ng Nguyén Viin T rong voi ba Nguyén Thi Bich Lién cin nha va dat s6 303
" Trén Hung Pao, thanh phé Phan Thiét do Phong céng chimg Vién Péng, chitng
thuc ngay 23/9/2015 vé hiéu | |

Yéu cdu hity gidy chimg nhdn quyén st dung ddt s6 AH 481972 dung tén
ba Nguyén Thi Bich Lién (tai néi dung thay déi co s& phdp Iy ghi ngay
05/11/2015). . : '

Tuyén b6 vin ban cong ching hop dong chuyén nhuong quyén st dung nha
va ddt & khu phé 11, phuong Phii Thily, thanh phé Phan Thiét giita vo chong ong
Nguyén Vin Trong, ba Nguyén Thi Thu Phuong véi ba Nguyén Thi Bich Loan dé
dupe Phong Cong chung Phan Thiét chitng thuwc ngay 18/11/2015 1 vé hiéu.

Huy gidy chimg nhén quyén str dung dat s6 BQ 433730 ngay 02/12/2015
cép cho ba Loan (tai ndi dung thay doi co 56 phdp Iy ghi ngay 05/1172015).

Tuyén bé viin ban cong chimg hop dong chuyén nhong quyén sir dung nha
va dat & khu phé 3, phuong Hung Long, thanh pho Phan Thiét giita vo chéng éng
Nguyén Vin Trong, ba Nguyén Thi Thu Phuong véi éng Nguyén Tharh Ha dé
dugc Phong cong chitng Vién Déng chimg thuc ngay 16/12/2015 1a v6 hiéu.

Hily gidy chitng nhdn quyén sic dung dat s6 AG 403184 ngay 25/12/2015
cdp cho éng Nguyén Thanh Ha.

Qua trinh gidi quyét vu an:

"Tai Ban 4n s6 08/2019/DS-ST ngay 09 thang 8 nim 2019 ciia Toa an nhin
dan tinh Binh Thufn (Ban 4n so thdm), d quyét dinh:
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Chap nhin yéu cdu lhéi kién cio :@guyen don ba Bii Thi Gidng vé viéc
“q mnh chap iy hop dong cfw vén mhwmfg quyén sie dung dot v hiry thay d6i sau

A}J

khi cdp gidy chitng nhdn quyén sir dung dat”.

Huy hop dzmg chuyén nhuong quyen St dung ddt giita ong Nguyén Vin
Trong, ba Nguyen Thi Thu Phamng v&i ba N guyen Thi Bich Loan va hiy thay doi
sau khi cap gzay chm’?g nhdn quyén sir dung ddt, Quyén s6 hitu nha & va 1di San
Ichéc gin lién voi dét s6 S BO 433730 do Uy ban nhdn ddn thanh phé Phan Thiét
cdp ngay 23/10/2013 do ong Trong, ba Phuong dd chuyén nheong cho ba Loan
tai hop dong ngay 18/11/2015;

Huy hop dong chuyén nhiegng quyen str dung ddt éng Nguyén Van Trong,
bo Nguyén Thi 1 Thu Phuong véi ong Nguyén Thanh Ha va hiy thay ddi tai gidy
chimg nhdn quyén sic dung dét s6 AG 403184 do 6ng Trong, ba Phuong dd chuyén
nhuong cho éng Ha theo hop dong ngay 16/12/2015;

Huy hap dong chuyén nhwong quyén si dung ddt ong Nguyen ch Trong
Vi ba Nguyén. Thi Bich Lién va hiy thay déi tai gidy chimg nhdn quyén sir dung
dat s6 AH 481972 do éng Trong dd chuyén nhwong cho ba Lién theo hop dong
ngay 23/9/2015 (c6 sta chita thang 9 thanh thang 10).

Ngodi ra, Ban 4n so thdm cdn quyét dinh ve cAc van de ¢6 lién quan khac.

Ngay 19/8/2019 ba Nguyén Thi Bich Loan va ba Nguyén Thi Bich Lién co
d(m khang céo toan b6 Ban 4n SO thim.

" Ngay 22/8/2019 ong Nguyén Vin Trong, ba Nguyén Thi Thu Phuong va
ong Nguyen Thanh Ha c6 don khang céo toan b0 Bén 4n so thim.

" Ban 4n s6 146/2020/DS-PT ngay 08/6/2020 ctia Toa 4n nhén dén cap cao
tai Thanh phd H& Chi Minh (Ban 4n phiic tham) da quyet dinh chip nhan khéng
cAo clia cac 6ng, ba Nguyén Vin Trong, Nguyen Thi Thu Phuong, Nguyén Thi
Bich Ioan, Nguyén Thi Bich Lién va dng Nguyén Thanh Ha stra Bén 4n so thAm
Tuyén xtt : Khéng chdp nhdn yéu cGu khoi kién cua ba Bui Thi Gidng

2. Vén @¢ chn rit kinh nghiém.

Nguyen don va bi dorn ddu théng nhiat x4c dinh bi don vay cua nguyén don
tbng sb tién 3.100.000.000 ddng, cu thé ngay 14/9/2015 vay 1.000.000.000 ddng;
ngay 16/10/2015 vay 1.500.000.000 dong; tién hué hui con no lai tir thing 1/2015
dén thang 11/2015 12 600.000.000 ddng. Viéc cho vay khéng ¢6 tai san bao dam.

Tai thoi diém 6ng Trong, ba Phuong vay tién cia ba Giang 14 vio thang 9,
théng 10/2015 nhu d3 néu trén thi cac tai san ba Giang yéu chu Toa 4n hity hop
ddng chuyén nhwong dang dwoc thé chép tai cac t6 chitc tin dung dé bao dam cho
cac khoéan vay khéc, cu thé:
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- Nha d4t 303 Trén Hung Pao, thudc thira dét 104, to ban dd sb 5 theo Gidy
chimg nhén quyén sir dung d4t s6 AH481972 dang dugc thé chép tai Ngin hang
TMCP A Chéu Chi nhénh Phan Thiét theo Hop ddng tin dung ngay 26/8/2013.

- Thita d4t 56 55, to ban db s6 42, khu phé 11, phudng Pha Thiy, thanh phd
Phan Thiét duge 6ng Trong, ba Phuong thé chép tai Ngan hiang TMCP A Chéu
chi nhénh Phan Thiét theo Hop ddng tin dung ngay 31/10/2013.

- Thira dt s& 72, t& ban dd s6 13, khu phd 3, phudng Hung Long, thanh phb
Phan Thiét, tinh Binh Thun dugc thé chip tai Ngan hang Néng nghiép va Phit trién
Nong thon Chi nhénh Phan Thiét, ding ky giao dich béo dam thang 5/2015.

Sau khi thanh toan cac khodn n¢ tai ngin hang, &ng Trong, ba Phuong
chuyén nhuong lai céc tai sén néu trén cho ba Lién, ba Loan, 6ng Ha vao thdi gian
cu thé nhu sau: Chuyén nhuong nha dit 303 Trn Hung Pao cho ba Nguyén Thi
Bich Lién vio ngay 23/10/2015; chuyén nhuong thira dit s6 55, t ban dd s6 42,
khu phd 11, phuéng Phi Thity, thinh phd Phan Thiét cho ba Nguyén Thi Bich
Loan ngay 18/11/2015; chuyén nhwong thira dit sb 72, t& ban d8 sb 13, khu phd
3, phudng Hung Long, thanh phé Phan Thiét, tinh Binh Thusn cho 6ng Nguyén
Thanh Ha ngay 16/12/2015.

Thoi diém 6ng Trong, ba Phuong thuc hién viée chuyén nhwong cho ba
Lién, ba Loan, 6ng Ha cling twong tng vdi khoang thdi gian ba Giang cho 6ng
Trong, ba Phuong vay tién. Pay 12 cac giao dich dén sy dd¢ 18p v&i nhau nén
khéng phai viéc chuyén nhuong 14 nhim thu tan tai san dé trbn tranh nghia vu.
Homn nita, ba Gidng cho 6ng Trong, ba Phirong vay tién khéng 6 tai san bao dam;
trude thoi diém ba Giang cho bi don vay tién thi tai san d duoc thé chdp tai tb
chire tin dung dé bao dam cho nghia vy trd ng tién vay; néu ba Loan, ba Lién, ong
Ha khéng thyc hién viéc thanh todn khoan n¢ vay ca 6ng Trong, ba Phuong tai
céc to chire tin dung dé giai chép tai sin bao dam thi c4c tai san ndy ciing duoc wu
tién dé xir 1y thanh todn ng ciia 6ng Trong, ba Phuong tai céc hop ddng tin dung.

Tai phién toa so tham, dai dién nguyén don ciing thira nhan ba Phuong, 6ng-
Trong c6 dé nghi nguyén don mua lai tAi san dang thé chép tai ngan he‘mg nhung
nguyén don khéng ddng v vi cho ring gid ca khéng hgp ly. Nén ba Phuong, 6ng
Trong di chuyén nhirgng cho ba Lién, ba Ldan, éng Ha. Viée chuyén nhuong cic
tai san néu trén giita 6ng Trong, ba Phuong v6i ba Loan, ba Lién, éng Ha duoc
thue hién ding quy dinh phap ludt, trén co s& tr nguyén cha cic bén, duoc Vin
phdng cong ching chimg thurc. Tai thdi diém chuyén nhwong, ba Gidng ciing
khong c6 y kién phan dbi, dén ngay 08/8/2016, ba Giing méi khéi kién yéu ciu
tuyén b cac giao dich néu trén v hiéu. Ngoai ra, viéc tranh chip dbi vai khoan
vay 3.100.000.000 ddng néu trén gifta nguyén don va bi don di dugc giai quyét
tai Quyét dinh céng nhén su thoa thuén cia cac duong sy s6 02/2017/QDST-DS
ngay 05/01/2017 ciia Tda 4n nhan dan thanh phd Phan Thiét, tinh Binh Thuén.
Tai Quyét dinh nay, hai bén théng nhat éng Trong, ba Phuong phai hoan tra cho
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ba Gidng tidn ghe va iidn 151 thng cdng 3.274.375.000 ddug; khéng théa thusn vé
viée x{ 1y t3i sén dé thanh todn khoén vay. Do d6, ba Giang khéi kién yéu chu
tuyen hé céc giao dich chuyen nhuong tai san vo hiéu va hiy céc gify chirng nhén
quyén st dung d4t d3 cAp cho ba Lién, ba Loan, éng Ha 13 khdng ¢ co sé.

Ban 4n so thdm nhin dinh cho réng viéc 6ng Trong, ba Phuong chuyén
ahirong tai sén cho nhitng ngudi than trong gia dinh vo1 gia chuyén nhrong thip
nhdm tAu thn tA1 sén va tuyén bb cdc giao dich trén v6 hiéu 13 khéng ¢ cin cif
phép ludt. Béi 18 phap ludt khéng cé quy dinh nao cim viée nhitng ngudi than
irong gia dinh chuyén nhwong tai sén cho nhau; cfing nhw tn trong céch thire
thanh to4n do cdc bén hira chon. Viée cic bén giao dich ghi gia chuyén nhuong
thap hon gi4 tri clia thre t€ ciia tai san nhiim trdn tranh nghia vy thué cha nha nwée
néu cé thi ciing khong thudc pham vi xem xét gidi quyét chia vit 4n nay.

Qua viéc gidi quyét vu 4n ciia Toa 4n cp so thdm cho thz’iy vi€c nghién ciru
ho so, danh gia chimg ¢ chua ddy di, khéng xem xét cac moc thot gian x4y ra
va mdi quan hé céc giao dich dén sy cia bj don dén dén viée d4anh gia chwra toan
dién, chinh xéc, giai quyét vu an khong dimg phap luit va ban chit vu vige.

Vay, Vién kiém sat nhan dan cip cao tai Thanh phd H8 Chi Minh théng
bao dén Vién kiém sat nhin dan céc tinh, thanh phé trong khu vye va cdc Vién
kiém sat cp cao dé nghién ctu, riat kinh nghiém trong céng tac kiém sat giai quyét
cédc vu 4n dan sy, hén nhan va gia dinh.

 Noi nhén: _ - KT. VIEN TRUGNG
- 23 VKSND tinh, thanh phé trong kb vye; PH. ‘WN TRUUNG
- VKSNDTC: Vu 9, Vu 14 va VP; : SR SR T

- VCI, VCZ
- VC3: VT, cac PVT;
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