VIEN KIEM SAT NHAN DAN CONG HOA XA HOICHU XGHIA VIET MAM
CAP CAD TAI HA NG B 1ip - Tirdo - Fgnh phisc

E& 08 TB-VC1-HC

Hd NG mgdy TS ticig 02 pdioe 2027

FDVN LAW FIRM THONG BAO RUT KINH NGHIEM

Tai ligu nghip v Y1 bin dn hinh chink so thim cé vi phym bi hiy in

O cfng Ui kienr 5l vide gidi quyét theo thil e phaie thim &5 vai vy tin hink
ol v i quavér dipeche gk cfairls rroag vk viee quedm J didl o~ gl npatri
Khiri kién 1 dng Thai Vin Tidp voi ngubi bi kign 1o Cha tich Uy ben nhin din
(LIBNDY) v UBND quin LB, Vién kidm sis nhin din chp ceo i HS N33 thiy song qua
trinh gidi quyét vy dn, Toa fn cp so thim co sai lim trong vide fp dung phip lebl vi
¥i pham (hu e 14 tyng. cdn it Link nghigm nhu dau-

1. Ml dung vi gad irinh gidi quyidn v dn

Wi chdng dng Thil Van Tikp, bd Nauyla Thi ME 1k cin bd %hi miy co khi
xdy dymg Gia Ldm (nay 1i Cang ty b phin co khi xiy dyng vi bip may $ife mode)
&ir nivimg ndem 1970 va duge Nha miy oo khi sdy dyng Gia Lim phin nha & tai Khu
elip thd cla MNhi mdy, dia chi ngd 82 phis PV, phuimg BE, quda LB, thinh phd H
wrute ndm 1978, Tal Bién ban lm vide aghy 210122018, dai dide Cong ty cb phin
cor ki xity dymg vl ip mdy dign nenie xic nhdn viée phin nha cho gia dinh dag Tidp
duoc thye hién thee chinh sich can Chng ty @i v cdng nhéin, cin bd khi p gia
dinh khéng co ché é; vide phdn nha du cb quyét dinh clia Cng ty nhumg hign Cang
v khdng con luu itk deyge quyét dinh phin ahi dho fng Thp.

Nghy 3031983, Ang Tidp dengc Mhi miy co khi sy dyng Gia Lim bin thanh
b miluh & theo Hop dfmg mus bin nha & sf 06CKXD-HC ngiy 3031993, Nii dung
hop dbng thé Bién MNhi may oo khi xdv dyng Gia Lim gioo che gia dinh Sng Tidp
duipe &1 dyng didn tich dit & 18 75,76m” va gia dink deg Tiep o6 wrich nhifm alp
cho Mhh mdy sb tign gdm i gid vt lidw xiy dyng cia cln nhd & 486,440 v
tién 1 phi dét 151,520 ddag {2000 ddngim’ x 75.76m” ), thng comg & 63 7.960 ding:
ham nip dén hét ngdy 30v7/1993, méu qud han ma chim ndp thi Nha mdy thing bao
hiry hop dbng, khing tra ki tién ndp ban diu. khing oip gily s hivu nha vi dit; khi
mdp Al 100% s thén tharh 1 nhd v 68 phi &1 thi Nhi miy giso quyén s hit cho £
gia dink; néu gia dinh ndp mit (30 &1 10% tong s tén viE 58 v 2 phi i o
duge quyén sir ding vi dege gidm 10% gid . Seu khi ky két hop dong, gia di
éng Tibp 42 ndp di 58 tids tharh 1§ nha dir cho Mhi may co khi xiy deng Gia Lim
18 574,000 déng theo Phidu thu ngly | 1/5/1993 [ dege gitm 10% theo tha thudn i
hop dbng). Gia dinh dng Tiép trye tép quan 1Y, sir dung nbd, dil & fn dinh, khing
o6 tranh chifp va hodn thinh nghis vy thu nhi dd hing nm tir thoi didm d6 dén
n.[_l,'.

Mgy 2592010, fng Tibp cé &m gii UBND pluring BD 42 nghi <ip Gils
chimg mhin guyén s dang & (GCMOQSDD). Tai Bidn hin xét duydt ngiy
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211972012, Hoi dong xét cip GCNQSDD, sir hiru nha vi tai sin khic gin lién véi
dist thuge UBND phuimg BB di théng nhét xéc dinh vé chil sir dung dit: nguén géc,
qud trinh sit dyng va hién trang sir dyng ddt; tinh trang tranh chép. khiéu kién: sy
phil hop véi quy hoach duge duyét va quy dinh vé hinh lang béo vé ciic cdng trinh
ha ting k thuit déi voi thira ddt cua gia dinh ong Tilp, trén co s d6 dé nghi UBND
phutmg BD hodn thign hé so trinh UBND quin LB xem xét cp GENQSDD cho gia
dinh dng Tiép. Ngdy 21/12/2012, UBND phuimg BB cip Chimg nhin vé vigc dang
ky sir dung dit cho chi sir dung it 13 dng Tidp.

Ngiy 03/12/2014, dng Tiép tifp e c6 don giri UBND phuimg BB dé nghi
cip GCNQSDD. Tai Tér trinh sb 185/ TTr-UBND ngay 11/5:2015, UBND phuimg
BD d¢ nghi UBND quiin LB xem xét cp GCNQSDB cho gia dinh ng Tidp, Dén
ngdy 10/12/2015, UBND quin LB ban hanh Quyét dinh s 11129/0BD-UBND vé
vi¢e cong nhin quyvén sir dung diit. cdp GONQSDD déi véi 76.7m’ ¢d thy tidn sir
dung dit bang 40% gid it tai thivi diém cong nhin quyén s dung dit

Ong Tiép khiéu ngi dén Chi tich UBND quiin LB vi cho riing dién tich dit gia
dinh dang sir dung dd diéu kién cip GCNQSDP vit khéng phai ndp tién sir dung dét.
Negdy 2332017, Chi tich UBND quin LB ban hanh Quyét dinh 1050/0D-
CTUBND vé vige gidi quyét khiéu nai lin diu, theo do gilr nguyén ndi dung Quyét
dinh 56 11129/QB-UBND ngdy 10/12/2015 cia UBND quin LB.

Ong Tidp khai kién yéu chu Toa dn hiy Quyét dinh sb 11129/QB-UBND ngiy
IVI2/2015 cia UBND quin LB vi Quyét dinh sb 1050/0D-CT UBND ngiy
237372017 ciia Chid tich UBND quin LB,

Bin én hanh chinh so thim s6 442019 HCST ngay 24/52019 cia Toa 4n
nhiin din thinh phd H xir béc yéu cdu khai kién cia dng Théi Van Tiép.

Ngay 28/5/2019. dng Tiép khang e4o toan bd ban én so thim.

Nidy 21/6/2019, Vién truéng Vién kiém sit nhin din cdp cao tpi Hi Ndi ban
hanh Quyét dinh khang nghi phic thim sé 24/KNPT-VCI-HC dé nghj Téa dn cip
phisc thim hily todn by Bin dn s6 442019HCST ngiy 24/5/2019 cia Toa in nhin
diin thinh pho H vi giao h so cho Toa dn nhén din thanh phé H dé gidi quyét lai
theo thi tyc chung.

2. Nhing vin dé cin rit kinh nghi¢m

Gia dinh dng Tiép c6 du gidy 1 chimg minh duge nhfin chuyén nhugmg nhi
vii diit thanh I theo quy dinh tai diém d Khodn 1 Didu 100 Lugt Dét dai 2013,

Khoin 1 Biéu 100 Lujt Dt dai nam 2013 quy dinh:

"Hé gia dinh, cd nhdn dang sir dyng ddt on dinh ma ¢6 met trong ede logi
gidy & sau day thi die cdp Gidy chimg nhdn quyén st dyng ddt, quyén sé hivu nha
vé tdi san khdc gdn lién vai dét va khing phai nip tién sic cheng det:

d) Gidy 1 thanh I, hda gid nha & gdn lidn vii ddt &; gidy 16 mua bdn nha &
thuge si hitu nhé meée theo quy dinh cuia phdp lugr ™.

Do d6, gia dinh ong Tiép thude dign du didu kign dé duge clp GONOSDD ma
khong phai ndp tién sir dung ddt theo quy dinh tai khodn | Biéu 100 Lujt Dét dai
niim 2013,
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Mt khic, ngay cd trong truémg hop gia dinh dng Tiép khéng c6 mét tron
ciic loai gidy 1&r quy dinh tai khodn 1 Didu 100 Lujt Bt dai ndm 2013 nhung xét vg
miit ngudn géc va qua trinh st dyung thi gia dinh dng Tiép di st dung nha dit dn dinh
e ngiy 15/10/1993 nén viin thude dién duge cdp GCNQSDE mi khang phii thu
tién sir dung dit theo quy dinh t3i diém a khodn 1 Didu 6 Nghi dinh sb 45/2014/ND-
CP ngiy 15/5/2014 ciia Chinh phi quy djnh vé thu tién sir dung dét.

Vigc Toa dn cip so thim da dp dyng quy dinh tai khodn 4 Diéu 100 Lujt Dit
dai nam 2013 va khoan 1 Diéu 63 Nghj dinh sb 43/2014/ND- CP ngay 15/5/2014
ciia Chinh phi quy dinh chi tiét thi hinh mdt sb didu cia Lugt Dt dai ndm 2013 ¢é
lim co sa gidi quyét vy dn, theo d xdc dinh h dng Tiép di didu kién cong nhin
quyén sir dung dde. cp gidy chimg nhin quyén sit dung dit d6i véi 76.7m’ va phai
nip tien sir dyng ddt bing 40% gid dit tai théi diém cang nhin quyén sir dyng dit la
khong phi hop véi tinh tié khich quan cia vy én, khing diing phip luft vi khéng
dim béo quyén, lyi ich hop phip cho duong sy.

Ngodi ra, khi gidi quyét vy dn, Toa dn ciip so thim khong dua Cong ty o6 phin
co khi xity dyng vii lp mdy dién nudc vao tham gia td tyng véi nr céch la nguii o6
quvén lgi, nghia v lién quan: khing thu thip ddy di 1ai liéu, chimg cir vé vigc Cdng
ty xir Iy s tién thu duge khi thanh 1y nha dét cho cin b, cdng nhan (trong d6 ¢6 h
ang ruilp] nhus thé ndo v 1am rd trdch nhiém cia céc bén rong viée hodn it thi e
phip Iy lién quan dén quyén s& hiru, sir dyng nhi dit dwge thanh Iy dé lim ciin cir
gidi quyét thoa ding quyén, lgi ich hop phép cho duong sy i c6 thiéu sét, vi pham
thil tyc 16 tyng.

Do Bén mm:hamdhuphpmnghbhnwngcmén&tunghsnﬂridungntn
Téa fn cdp phie thim 43 chip nhin khang nghi phucmammvuénw&@ Vign
kiém sdt nhin dan cdp cao tai Ha Ni. hity todn bd Ban dn hanh chinh so thim sé
44/2019/HCST ngay 24/5/2019 cia Toa dn nhin din thanh phd H va chuyén hé so
cho Toa an nhén din thinh phé H xét xir lai vy dn theo thi tuc so thim.

Vién kiém sdt nhdn din cdp cao 1ai Ha Noi théng bdo dé Vién kiém sit nhin

din cic tinh, thanh phd trong khu vire nghién cdru, rit kinh nghiém, niing cao chit
lromg cdng tic kiém st vige gidi quyét cie vy dn hinh chinh 4§ .
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